ALLEY VACATIO
ORDINANCE NO. 98%7-08
Status Vacated

Date 3/17/2009
Description:

The first north/south alley west of Laurel St. and south

of Western Ave. continuing south bordering the Penn
Central RR




Office of the City Clerk

John Voorde, City Clerk

March 17, 2009

MEMORANDUM

TO: Area Plan Commission
Board of Public Works/Engineering Dept.
Building Department
Fire Department
Northern Indiana Public Service Company
Police Department
Street Department
Bureau of Traffic & Lighting — Mark
Community & Economic Development — Pam Meyer
County Auditor — Paula
Water Works — North Station-Ed Herman

FROM: John Voorde, City Clerk
All proceedings with reference to Ordinance No. 9857-08 for the vacation of the

following property:

AN ORDINANCE TO VACATE THE FOLLOWING DESCRIBED PROPERTY:
THE FIRST NORTH/SOUTH ALLEY WEST OF LAUREL STREET AND SOUTH
OF WESTERN AVENUE CONTINUING SOUTH BORDERING THE PENN

CENTRAL RAILROAD

is closed and this area is vacated.

455 County-City Buildinge South Bend, Indiana 46601 574/235-9221 « Fax 574/235-9173 « TDD 574/235-5567

Mary Beth Wisniewski Janice Talboom Winona Hays
Chief Deputy 3 Deputy Ordinance Violation Clerk



PHONE 574/ 235-9251
Fax 574/ 235-9171
TDD 574/ 235-5567

1316 County-City BUILDING
227 W. JEFFERSON BOULEVARD
SOUTH BeND, INDIANA 46601-1830

CITY OF SoUTH BEND ~ STEPHEN J. LUECKE, MAYOR

BoARD OF PuBLiC WORKS

March 19, 2009

Ms. Gloria Vasquez
Emmanuel Christian Church
1024 West Western Avenue
South Bend, Indiana 46601

RE:  Grant of Easement - Vacation of the First North/South Alley Located West or Laurel Street
and South of Western Avenue Continuing South Bordering the Penn Central Railroad

Dear Ms. Vasquez:

Enclosed please find the corrected and recorded Grant of Easement as filed with the St.
Joseph County Recorder’s office as well as a copy of Ordinance 9857-08 by the City Council
vacating the property.

If you have any further questions, please call me at (574) 235-9251.

Sincerely,

Linda M. Martin, Clerk

Enclosures
G= Tony Molnar, Engineering
< ouN H. MurrHY
ANGILOT, P.E: DonNALD E. INKS J
C : MEMBER

PRESIDENT MEMBER
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GRANT OF EASEMENT

EASEMENT RELATED TO
VACATION OF FIRST NORTH/SOUTH ALLEY LOCATED WEST
OF LAUREL STREET AND SOUTH OF WESTERN AVENUE
CONTINUING SOUTH BORDERING THE PENN CENTRAL RAILROAD

THIS BLANKET ACCESS EASEMENT is granted this -.25'%day of @U—«Qy{.ﬂ—éjﬁ ,
2009, by the Emmanuel Christian Church (“Grantor”), a domestic not-for-profit corpdration
having offices located at 1024 W. Western Avenue, South Bend, Indiana 46601, in favor of the
public for the limited purposes set forth herein. This Grant of Easement supersedes a previous
Grant of Easement dated August 25, 2008, and recorded on January 7, 2009, as Instrument No.

0900506, in the records of St. Joseph County Recorder.

RECITALS

WHEREAS, Grantor is the owner of property located at 1024 West Western Avenue, within
the City of South Bend, Indiana; and more particularly described:

Thirty Four and one-half feet (34 2) on Western Avenue, North of GTW Railroad,
Baker’s Sub of Pt Bank Out Lot 92

WHEREAS, pursuant to South Bend Ordinance No. 43-08 (*“Vacation Ordinance”) pending
before the South Bend Common Council on August 25, 2008, the City vacated the subject alley in
order to provide for the expansion of the Emmanuel Christian Church (“Vacated Property”), subject
to: a blanket access easement approved as to form by the Board of Public Works; the proper
recording of such easement in the County Recorder's Office; and the filing of a copy of the same with

the Office of the City Clerk; and

WHEREAS, in its Vacation Ordinance, the Common Council for the City of South Bend
reserved certain rights related to utility easements unless such rights are released by the individual

utilities; and

WHEREAS, the Parties desire to create a permanent easement for the purpose of permitting
and enabling the public to pass over the Vacated Property for the purpose of ingress and egress to
and from Lot 2301 and 2299 as depicted on Exhibit “A” for pedestrian and motor vehicle use; and

WHEREAS, a diagram that is attached hereto and incorporated herein as Exhibit “A” depicts




the area to be designated as the Easement Area: and

WHEREAS, the City has determined that providing for the expansion of the Emmanuel
Christian Church and providing for use of the Vacated Property under the terms of this Agreement is
in the best interests of the City and its citizens.

NOW, THEREFORE, for good and valuable consideration. the receipt of which is hereby
acknowledged, the Grantor conveys this blanket access easement as follows:

il Grantor hereby covenants that Grantor is lawfully seized and possessed of the parcel
of real estate located at 1024 West Western Avenue, South Bend, Indiana 46601, and
depicted on Exhibit “4” as the Vacated Property and that Grantor has the good and
lawful right to convey the rights and obligations described in this Agreement.

N

Grantor hereby grants a permanent easement to be used to permit and enable the
public to pass over the Vacated Property for the purpose of ingress and egress to and
from Lots 2299 and 2301 for pedestrian and motor vehicle use, upon and over the
following-described real property located in the City of South Bend, St. Joseph
County, State of Indiana: |

See Exhibit “A4”.

(U8)

The easement granted under this Agreement shall pertain to the surface rights and
interests of the Grantor, for the use and benefit of the public, to the nature and extent
that the public may desire said surface rights and interests to accomplish and carry
out the general purpose of this conveyance as provided in this Agreement.

4. No member of members of the public have the right to sell or assign any interest in
the Easement Area, and the public’s right to use the Easement Area shall terminate in
the event that the need for the use of the Easement Area is no longer reasonably
necessary and is agreed to in the public record by the Common Council who made
this a condition of vacation. An example of a condition allowing for terminating the
ingress egress easement would be if the Church could secure ownership of lots 2299

and 2301.

S Grantor reserves the right to use and occupy the surface area on and over the
Easement Area provided that such use and occupancy does not in any way conflict or
obstruct the public’s right to use the Easement Area for the purposes and intentions

stated in this Grant of Easement.

6. The covenants set forth in this Grant of Easement shall run with the land and be
binding upon and inure to the benefit of the Grantor and its heirs, legal

representatives, successors and assigns.

i This Grant of Easement may not be modified, amended or terminated without the




prior written mutual consent of the Grantor and the Common Council who made the
vacation subject to this condition.

8. This Agreement shall be governed by the laws of the State of Indiana.

D This Agreement shall be recorded in the Office of the Recorder for St. Joseph
County, Indiana.

10. The persons signing and delivering this Agreement on behalf of their respective party
represent and certify that he/she is a duly authorized agent, representative, member or
officer who has been fully empowered to execute and deliver this Agreement and
that all necessary corporate action has been taken and done.

15 The most recent deed of record is dated January 13, 1998 and was recorded on
January 15, 1998 in the office of the St. Joseph County Recorder as Instrument No.
9801817.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as
of the day and year first written above.

GRANTOR:
EMMANUEL CHRISTIAN CHURCH

- //;;f’/"‘ 3 /Z/ a’f‘,; v
5w 7] it
L e

“Glor. fm Vasque= 7 * = =3

Yetsd
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_C/J'HP:L‘/?

STATEOF &/ )
oy ) SS:
S7. Josz4+  COUNTY)

Before me, the undersigned, a Notary;Public in and/for said County and State, personally
appeared Emmanuel Christian Church, by /jf//@f{ ]//?’7 ME_Q Qi Z— and acknowledged the
execution of this Grant of Easement as their voluntary act or déed/--

o /7
WITNESS my hand and Notarial Seal this :;?L[ day of 4 ﬂig (/ti L by s 2009.

N X - 7
(Yot ot
v// = \ -Notary Public

Resident of .5 TL r{éﬁ¢§/f A County, O slepis

/

My Commission Expires: Y,

JEL I




[ affirm under the penalties for perjury, that [ have taken reasonable care to redact each Social
Security number in this document, unless required by law. Cheryl A. Greene

This instrument was prepared by Cheryl A. Greene, Attorney at Law, 1400 County-City
Building, South Bend, IN 46601.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]




EXHIBIT A

[Lotsi 20099 and 2301 require sl o b [ ol 0 i
ingress egress blanket easement

Alley Vacation

s

-
HILLFOTLES Apo.-
(R O3 ave LO]

=
-

e L‘mmmn W, O AT
- \noaue g-.-n._o:_:l

~7Bi g 3 sakers e e v
! el quTLaT PT
=£i""“'—‘_' oo

rERp's GUR. OF BT Bhes
cT. $4TLOT wE-(Unecaneo]
i
AN L Moes BT HAE
LA

=
%
¥ ~({B-3053
2

Pl
>

fRUupR L.

G-an
2724
&

27- 03,

= 45 ;.:‘.XT_\\
o

T3
3357 &
-1

an] p23sEn
- E5r
2o il
ot Rl e

oA h
1
¥
o)
UTLO?‘S}'
;o
__1______1.

e —
-r1m

-
il
[=lx(afsf {9
. aby ]
=] = -
EIEE 2181 4) by
SN R Y I
e e 4
(] ki 4




{ / 5
i 7 1
\

i /[ Ty N

7 — - =1
/
/!f-/:-,\s'.‘sra? Ava- e e e
J() d i
f/
//

e ——— 3 : e j__

sl

i
L~ — ‘/ ‘
18-30302308
sas /11820582305 /\/_,r-// \
1€ INTO-=XYR X _”w._“‘_‘___ = :
|—
/
e
J T 16-3058-230701 /
RN LU ERT . / 7
100! J4 =
s 312 }////// P \ = . // /-ﬁ/ﬂ\.‘ 3
r"‘ ﬂ J /’
sl 2 d\l O// /
oft - i
w7 ,/\f St
o //’ Lo 2l i : T s e
5o = \\ > o \ // \01 < T ———
% e | @
N\ e \ o :
2 2 o T 2
R = T = -
N
T //\ /
\\ /

LECAL DESCRIPTION, e

The alley to-be vacated is “he=first North/Souttr-altey (10" wide) West of Laurel Strast
on the South side of Weatern Avenue and the 14’ wide alley that runa Southwesterly
Bolk

from sald North/South alley along the North right of way of a vacated railroad.
alleys belng located in Bank Out Lot 92, in the Southwest % of Section 11, Township%7

North, Range 2 East, St. Joseph County, Portage Township, City of South Bend, Indion ,

and more partleularly described as follow: ‘
Commencing at the intersection of the original South right of way line of Western

Avenue ond the West right of way line of Laurel Street (said original line of Western i:
thence West along said original Soutl

15 feel North of the current right of way line);
right of way line of Western Avenue a distance of 346 fest, more or less, to the
intersection of the South right of way line of Western Avenue and the East right of way

line of sald North/South alley and the place of bedlnning; thence South along said
East line of sald 10" wlde North/South alley a distance of 72.3 feet to the Northerly
right of way line of a vocated railroad right of way. (Tax 1D #01 8—3059-2307.01):

thence Southwesterly along said Northerly railroad right of way a distance of 190 fee
thence Northwesterly perpendicular to said Northerly right of way line ¢

more or |ess;

said rdilroad o distance of 14 fest; thence Northeasterly along a line parallel to and
14 feet from the Northerly right of way line of the vacated rdailroad o dlstance of 182 3
feet to the West right of way line of aacid 10 foot wide North/South alley; thence
North dlong said West right of way line of the 10 fpot wide North/South alley a
distance of 61.82 feet to the South right of way line of Western- Avenue: thence Eas
along said South line to the place of beginning.

Received Time Aug [9. 12:40PM







2 This Agreement shall be recorded in the Office of the Recorder for t. Joseph
County, Indiana.

10. The persons signing and delivering this Agreement on behalf of their respective party
represent and certify that he/she is a duly authorized agent, representative, member or
officer who has been fully empowered to execute and deliver this Agreement and
that all necessary corporate action has been taken and done.

IN WITNESS WHEREOF, the Parties hereto have caused thxs Agreement to be executed as

of the day and year first written above.

GRANTOR:

m\/u\/ NUEL C }I TIAN CHURCH
“ ’W/ﬁ'ﬁ/ %//LL// Aepresent e ,
~Bignature C/ff,é*’i’é/” N E JC‘/?' / APPROVED

[é]//a /77 /é%/ﬁ e ’ BOa‘.L'd,-O‘meubjz;; Works

Printed Name and Title
UG 2,5 7008
S & f’[( (%’ *B;t
STATE OF 7&1 df&//\_e/.\ ) .r._.. TJM_“_.. Sy Z (ot
) SS: W% 4 Z'\

3 Sxprh coonty ) = =

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared Emmanuel

Christian Church, by (- %émn hgq/ﬂok/‘ and acknowledged the execution of this Grant of Easement as their
voluntary act or deed.

WITNESS my hand and Notarial Seal this | day of Wi -;,Lu‘u , 2008.
o ~ | ZariFe~C-CoT€_ Notary Public
,.”"'e:“:‘ ) oo Resident of K 7« 3ZJE;C,Z’ A CountyTon)
‘Zkgzl\ y C mm15~ Fxplres ?’/g/if
2l -, .
. AR

I affirm under the penalties for perjury, that I have taken
reasonable care to redact each Social Security number
in this document, unless required by law (name)
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GRANT OF EASEMENT

EASEMENT RELATED TO
VACATION OF FIRST NORTH/SOUTH ALLEY LOCATED WEST OF LAUREL STREET

AND SOUTH OF WESTERN AVENUE CONTINUING SOUTH BORDERING THE PENN
CENTRAL RAILROAD

-~

THIS BLANKET ACCESS EASEMENT is granted this 25 é'éday of (fergst,
2008, by the Iglesia Cristiana Emmanuel (“Grantor™), a domestic not-for-profit corporatioh having
offices located at 1024 W. Western Avenue, South Bend, Indiana 46601, in favor of the public for
the limited purposes set forth herein.

RECITALS

WHEREAS, Grantor is the owner of property located at 1024 West Western Avenue, within
the City of South Bend, Indiana; and

WHEREAS, pursuant to South Bend Ordinance No. 43-08 (“Vacation Ordinance”) pending
before the South Bend Common Council on August 25, 2008, the City vacated the subject alley in
order to provide for the expansion of the Emmanuel Christian Church (“Vacated Property™), subject
to: a blanket access easement approved as to form by the Board of Public Works; the proper
recording of such easement in the County Recorder's Office; and the filing of a copy of the same with
the Office of the City Clerk; and

WHEREAS, in its Vacation Ordinance, the Common Council for the City of South Bend
reserved certain rights related to utility easements unless such rights are released by the individual
utilities; and

WHEREAS, the Parties desire to create a permanent easement for the purpose of permitting
and enabling the public to pass over the Vacated Property for the purpose of ingress and egress to
and from Lot 2301 and 2299 as depicted on Exhibit A for pedestrian and motor vehicle use; and

WHEREAS, a diagram that is attached hereto and incorporated herein as Exhibit “A” depicts
the area to be designated as the Easement Area; and

WHEREAS, the City has determined that providing for the expansion of the Emmanuel
Christian Church and providing for use of the Vacated Property under the terms of this Agreement is
in the best interests of the City and its citizens.




NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the Grantor conveys this blanket access easement as follows:

16 Grantor hereby covenants that Grantor is lawfully seized and possessed of the parcel
of real estate located at 1024 West Western Avenue, South Bend, Indiana 46601, and
depicted on Exhibit “4” as the Vacated Property and that Grantor has the good and
lawful right to convey the rights and obligations described in this Agreement.

b

Grantor hereby grants a permanent easement to be used to permit and enable the
public to pass over the Vacated Property for the purpose of ingress and egress to and
from Lots 2299 and 2301 for pedestrian and motor vehicle use, upon and over the
following-described real property located in the City of South Bend, St. Joseph
County, State of Indiana:

See Exhibit “4”.

3. The easement granted under this Agreement shall pertain to the surface rights and
interests of the Grantor, for the use and benefit of the public, to the nature and extent
that the public may desire said surface rights and interests to accomplish and carry
out the general purpose of this conveyance as provided in this Agreement.

4, No member of members of the public have the right to sell or assign any interest in
the Easement Area, and the public’s right to use the Easement Area shall terminate in
the event that the need for the use of the Easement Area is no longer reasonably
necessary and is agreed to in the public record by the Common Council who made
this a condition of vacation. An example of a condition allowing for terminating the
ingress egress easement would be if the Church could secure ownership of lots 2299
and 2301.

5. Grantor reserves the right to use and occupy the surface area on and over the
Easement Area provided that such use and occupancy does not in any way conflict or
obstruct the public’s right to use the Easement Area for the purposes and intentions

stated in this Grant of Easement,

6. The covenants set forth in this Grant of Easement shall run with the land and be
binding upon and inure to the benefit of the Grantor and its heirs, legal
representatives, successors and assigns.

s This Grant of Easement may not be modified, amended or terminated without the
prior written mutual consent of the Grantor and the Common Council who made the
vacation subject to this condition.

8. This Agreement shall be governed by the laws of the State of Indiana.




) This Agreement shall be recorded in the Office of the Recorder for St. Joseph
County, Indiana.

10.  The persons signing and delivering this Agreement on behalf of their respective party
represent and certify that he/she is a duly authorized agent, representative, member or
officer who has been fully empowered to execute and deliver this Agreement and
that all necessary corporate action has been taken and done.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as
of the day and year first written above.

P APPROVED

NUE}/ TIAN SHULCH Board of Public Works

Il

Aignatwe”” C'hwﬁ/? \S‘E’@'@f‘?f/‘/ AQG 5}798@
/

G/O aa /1. d/ﬂ UcE, and Representitfive . L,
ﬁ%’éx(/ /%% ZJ,'//

Printed Name and Title

STATE OF % Al dno— )
. ) SS:
i{jULw%aﬁ\ COUNTY )
/

Before me, the under signed, a Notary Public in and for said County and State, personally appeared Emmanuel
Christian Church, by G—{, H U&W and acknowledged the execution of this Grant of Easement as their
voluntary act or deed. 4

WITNESS my hand and Notarial Seal thi

/\Temfiﬁe/ ¢.Colle Notary Public
Resident of  Sf-. jZZ,@rpA County, &

My Commission Expires: ?—/B/“
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LECAL DESCRIPTION:.

The dlley to be vacated is the~first North/South-waltey {10 wide) West of Laurel Strest
on the South side of Western Avenue and the 14’ wide alley that runs Southweaterly
from sald North/South alley along the North right of way of a vacated railroad. Bolk

alleys belng located in Bank Out Lot 92, in the Southwest %4 of Section 11, Township 7
North, Range 2 East, St. Joseph County, Portage Township, City of South Bend, Indian ,

and more particularly described as follow: -
Commencing at the intersection of the original South right of way line of Western

Avenue and the West right of way line of Laurel Street (said original line of Western i
15 feet North of the current right of way line); thence West along said original Soutl
right of way line of Western Avenue a distance of 346 feet, more or less, to the
intersection of the South right of way line of Western Avehue and the East right of w y
line of sald North/South alley and the place of beginning; thence South along said
East line of sald 10’ wlde North/South alley a distance of 72.3 feet to the Northerly
right of way line of a vacated railroad right of way. (Tax ID #018-3059—2307.01);
thence Southwesterly along said Northerly railroad right of way a distance of 180 fee
more or less; thence Northwesterly perpendicular to said Northerly right of way line «
said railroad o distance of 14 fest;” thence Northeasterly along a line parallel to and
14 feet from the Northerly right of way line of the vacated rdilroad a distance of 182 3
feet to the West right of way line of said 10 foot wide North/South alley; thence
North dlong said West right of way line of the 10 fpot wide North /South alley a
distance of 61.82 feet to the South right of way line of Western Avenue; thence Eas
along said South line to the place of beginning.

Received Time Aug. 19. 12:40PM




PHonNE 574/ 235-9251
Fax 574/ 235-9171
TDD 574/ 235-5567

1316 County-City BUILDING
227 W, JEFFERSON BOULEVARD
SouTH BEND, INDIANA 46601-1830

City OF SOUTH BEND  STEPHEN J. LUECKE, MAYOR

BoArD OF PuBLic WORKS

August 25, 2008

Ms. Gloria Vasquez
Emmanuel Christian Church
1024 West Western Avenue
South Bend, Indiana 46601

RE: Grant of Easement — Vacation of the First North/South Alley Located West of Laurel
Street and South of Western Avenue Continuing South Bordering the Penn Central

Railroad

]

Dear Mr. Vasquez:

The Board of Public Works, at its meeting held on August 25, 2008, approved the above
Grant of Easement. Enclosed are two originals of this document. I have also enclosed a Sales
Disclosure form, which you will need to sign on behalf of the Church.

You are responsible for filing the Grant of Easement and Sales Disclosure Form with the
St. Joseph County Auditor’s office (3" Floor, County-City Building) then record the Grant of
Easement at the County Recorder’s office (2™ floor County-City Building). Please return one of
the file-marked, recorded originals of the Grant of Easement to me as soon as possible.

If you have any questions, please contact me at (574) 235-9251.

/T_Singerely, _ : g
Linda M. Martin, Clerk

Enclosure

G Carl Littrell, Engineering

Don Inks, Community & Economic Development
City of South Bend Common Council

GarY A. GILOT, P.E. CARL P. LITTRELL, P.E. DonALD E. Inks
PRESIDENT MEMBER MEMBER




GRANT OF EASEMENT

EASEMENT RELATED TO
VACATION OF FIRST NORTH/SOUTH ALLEY LOCATED WEST OF LAUREL STREET
AND SOUTH OF WESTERN AVENUE CONTINUING SOUTH BORDERING THE PENN
CENTRAL RAILROAD

THIS BLANKET ACCESS EASEMENT is granted this o235 — day of ; ;
2008, by the Iglesia Cristiana Emmanuel (“Grantor”), a domestic not-for-profit corporatign having
offices located at 1024 W. Western Avenue, South Bend, Indiana 46601, in favor of the public for
the limited purposes set forth herein.

RECITALS

WHEREAS, Grantor is the owner of property located at 1024 West Western Avenue, within
the City of South Bend, Indiana; and

WHEREAS, pursuant to South Bend Ordinance No. 43-08 (“Vacation Ordinance”) pending
before the South Bend Common Council on August 25, 2008, the City vacated the subject alley in
order to provide for the expansion of the Emmanuel Christian Church (“Vacated Property™), subject
to: a blanket access easement approved as to form by the Board of Public Works; the proper
recording of such easement in the County Recorder's Office; and the filing ofa copy of the same with
the Office of the City Clerk; and

WHEREAS, in its Vacation Ordinance, the Common Council for the City of South Bend
reserved certain rights related to utility easements unless such rights are released by the individual
utilities; and

WHERFEAS, the Parties desire to create a permanent easement for the purpose of permitting,
and enabling the public to pass over the Vacated Property for the purpose of ingress and egress to
and from Lot 2301 and 2299 as depicted on Exhibit A for pedestrian and motor vehicle use; and

WHEREAS, a diagram that is attached hereto and incorporated herein as Exhibit “A” depicts
the area to be designated as the Easement Area; and

WHEREAS, the City has determined that providing for the expansion of the Emmanuel
Christian Church and providing for use of the Vacated Property under the terms of this Agreement is
in the best interests of the City and its citizens.




NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the Grantor conveys this blanket access easement as follows:

1l Grantor hereby covenants that Grantor is lawfully seized and possessed of the parcel
of real estate located at 1024 West Western Avenue, South Bend, Indiana 46601, and
depicted on Exfiibit “A” as the Vacated Property and that Grantor has the good and
lawful right to convey the rights and obligations described in this Agreement.

Grantor hereby grants a permanent easement to be used to permit and enable the
public to pass over the Vacated Property for the purpose of ingress and egress to and
from Lots 2299 and 2301 for pedestrian and motor vehicle use, upon and over the
following-described real property located in the City of South Bend, St. Joseph

County, State of Indiana:

[§0]

See Exhibit “4”.

The easement granted under this Agreement shall pertain to the surface rights and
interests of the Grantor, for the use and benefit of the public, to the nature and extent
that the public may desire said surface rights and interests to accomplish and carry
out the general purpose of this conveyance as provided in this Agreement.

(O8]

4. No member of members of the public have the right to sell or assign any interest in
the Easement Area, and the public’s right to use the Easement Area shall terminate in
the event that the need for the use of the Easement Area is no longer reasonably
necessary and is agreed to in the public record by the Common Council who made
this a condition of vacation. An example of a condition allowing for terminating the
ingress egress easement would be if the Church could secure ownership of lots 2299

and 2301.

S Grantor reserves the right to use and occupy the surface area on and over the
Easement Area provided that such use and occupancy does not in any way conflict or
obstruct the public’s right to use the Easement Area for the purposes and intentions

stated in this Grant of Easement.

6. The covenants set forth in this Grant of Easement shall run with the land and be
binding upon and inure to the benefit of the Grantor and its heirs, legal

representatives, successors and assigns.

i This Grant of Easement may not be modified, amended or terminated without the
prior written mutual consent of the Grantor and the Common Council who made the

vacation subject to this condition.

8. This Agreement shall be governed by the laws of the State of Indiana.



0 This Agreement shall be recorded in the Office of the Recorder for St. Joseph
County, Indiana.

10. The persons signing and delivering this Agreement on behalf of their respective party
represent and certify that he/she is a duly authorized agent, representative, member or
officer who has been fully empowered to execute and deliver this Agreement and
that all necessary corporate action has been taken and done.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as
of the day and year first written above.

GRANTOR:
EMMANUEL CHRISTIAN CHURCH

/j /ﬁ/ / / o /ﬂc’/’f esertriive \PPROVED

Bigrature * /’d'él’f S(Z’//gf&]r"f/ AP VEI
/7/[}7({JW // )/18/2 @/u, : Board of Public Works

Printed Name and Title

UG 2.5 7008t
STATE OF Ly J40umor ) {%ff\ 5/@#(

) mu'p %\/ﬂ\

) SS:

ﬁ ‘ ngg /L COUNTY )

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared Emmanuel

Christian Church, by ; . —  andacknowledged the execution of this Grant of Easement as their
voluntary act or deed.

WITNESS my hand and Notarial Seal this %ﬁj éf i i 2008.

Ten# e (. Co-T€_ Notary Public
My Commission Expires: g/é’ / (]

esident of S7L ®SCZ’ A County.f_t*_,\)
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LECAL DESCRIPTION;

The -dlley ter-be vacuted iz the-first North/South-ultey (10" wide) West of Laurel Streat

on the South side of Western Avenue and the 14° wide alley that runas Southwesterly
Balt

from sald North/South alley along the North right of way of a vacated railroad.
alleys belng located in Bank Out Lot 92, in the Southwest % of Section 11, Township

North, Range 2 East, St. Joseph County, Portage Township, City of South Bend, Indiun ,

7

and more partlcularly described as follow: :

Commencing at the intersection of the original South right of way line of Western

Avenue and the West right of way line of Laurel Street (said original line of Western i
thence West along said original Soutl

15 fest North of the current right of way line);
right of way line of Western Avenue a distance of 346 feet, more or less, to the

intersection of the South right of way line of Western Avenue and the East right of w y

line of sald North/South alley and the place of beqinning; thence South along said
East line of sald 10" wide North/South alley a distance of 72.3 feet to the Northerly
right of way line of a vacated railroad right of way. (Tax ID #018—3059—-2307.01);

180 fee

thence Southwesterly along said Northerly railroad right of way a distance of
thence Northwesterly perpendicular to said Northerly right of way line ¢

more or less;

said rdilroad o distance of 14 feet; thence Northeasterly along a line parallel to and
14 feet from the Northerly right of way line of the vacated railroad a dlstance of 182 3
feet to the West right of way line of said 10 foot wide Narth/South alley; thence
North along said West right of way line of the 10 fpot wide North/South dlley a
distance of 61.82 feet to the South right of way line of Western Avenue; thence Eas
along said South line to the place of beginning. 4
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GRANT OF EASEMENT

: EASMENT RELATED TO
VACATION OF FIRST NORTH/SOUTH ALLEY LOCATED WEST OF LAY !EL

STREET AND SOUTH OF WESTERN AVENUE CONTINUING SOUTH BORDER NG
THE PENN CENTRAL RAILROAD

THIS BLANKET ACCESS EASEMENT is granted this day of 4
2008, by the Emmanuel Christian Church (“Grantor”), a domestic not-for-profit corpor. ion
having offices at 1024 W. Westem Avenue, South Bend, Indiana 46601, in favor of the p blic

for the limited purposes set forth herein.

RECITALS

WHEREAS, Grantor is the owner of property located at 1024 West Western Ave ue,
within the Cily of South Bend, Indiana; and

WHEREAS, pursuant to South Bend Ordinance No. 43-08 (“Vac: ion
Ordinance™) pending before the South Bend Common Council on August 25%, 2008, the ity
vacated the subject alley in order to provide for the expansion of the Emmanuel Christian Ch rch
(“Vacated Property”), subject to: a blanket access easement approved as to form by the Boas of
Public Works; the proper recording of such easement in the County Recorder's Office; ané the
filing of a copy of the same with the Office of the City Clerk; and

WHEREAS, in its Vacation Ordinance, the Common Council for the City of South F :nd
reserved certain rights related to utility easements unless such rights are released by lhe
individual utilities; and

WHERLAS, the Parties desire to create a permanent easement for the purpose of
permitting and enabling the public to pass over the Vacated Property for the purpose of ing :ss
and cgress to and from Lot 2301 and 2299 as depicted on Exhibit A for pedestrian and m Lot
vehicle use; and

WHEREAS, a diagram that is attached hereto and incorporated herein as Exhibit 4%
depicts the area to be designated as the Easement Area; and

WHEREAS, the City has determined that providing for the expansion of the Emma 1el
Christian Church and providing for use of thc Vacated Property under the terms of 1is
Agrcement is in the best interests of the City and ils citizens.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is her by
acknowledged, the Grantor conveys this blanket access eascment as follows:
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1. Grantor hereby covenants that Grantor is lawfully seized and possessed f the
parccl of real estate located at 1024 W, Western Avenue, South Bend, IN ¢ 5601.
and depicted on Exhibit “4” as the Vacated Property and that Grantor h s the
good and lawful right to convey the rights and obligations described j this
Agreement.

2. Grantor hereby grants a permanent easement to be used to permit and enab : the
public to pass over the Vacated Property for the purpose of ingress and egr ss to
and from lots 2299 and 2301 for pedestrian and motor vehicle use, upon anc over

the following-described real property located in the City of South Ben: St.
Joseph County, State of Indiana:

See Exhibit “A”.

3. The easement granted under this Agreement shall pertain to the surface right: and
interests of the Grantor, for the usc and benefil of the public, to the naturc and
extent that the public may desire said rights and interests to accomplish and ¢ ry
out the general purposc of this conveyance as provided in this Agreement.

1. No member of members of the public have the right to sell or assign any inte ‘cst
in the Easement Area, und the public’s right to use the Easement Area : iall
terminate in the event that the need for the usc of the Easement Area is no lo: zer
reasonably necessary and is agreed to in the public record by the Conv ion
Council who made this a_condition of vacation. An cxample of a4 condi on
allowing for terminating the ingress egress easement would be if the Church ¢ 1ld
secure ownership of lots 2299 and 2301.

Grantor reserves the right to use and occupy the surface area on and over he
Easement Area provided that such use and occupancy does not in any 1 ay
conflict or obstruct the public’s tight to use thc Fascment Area for the purpc es
and intentions stated in this Grant of Eascment.

3%

6. The covenants set forth in this Grant of Easement shall run with the land and »e
binding upon and inure 1o the benefit of thc Grantor and its heirs, le al
representatives, successors and assigns.

7. This Grant of Easement may not be modified, amended or terminated without |
prior written mutual consent of the grantor and the Common Council who ma e
the vacation subject to this condition.
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8. This Agreement shall be governed by the laws of the State of Indiana.

J. This Agreement shall be recorded in the Office of the Recorder for St. . rseph
County, Indiana.

10. The persons signing and delivering this Agreement on behalf of their resp ctive
party represent and certify that he/she is a duly authorized agent, represem live,
mesaber or officer who has been fully empowered to execute and delive this
Agreement and that all necessary corporate action has been taken and done.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement ) be
executed as of the day and year first written above.

GRANTQOR:
Emmanue] Christian Church

Signalure

Gloria_m).

Prnted Name xud Title

/ Church _
Z - Seovefartf :
ond er/ﬂscn-hhuc -

SIIATEORC B )
) SS:
S N (COUINARY, )

Before me, the undersigned, a Notary Public in and for said County wnd State, personally appe ed
Einmaniel Chnstiay Chuych, by _
Fasemeu( as their voluntary act or deed,

WTTNESS my hand and Notaal Seal (his day of , 2008,

and acknowledged the cxeention of this Grv of

Notary Fu lic
Residentol __ County, = __

My Commission Expires:
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LECAL DESCRIPTION.

The -alley to be vacuted is the-first North /South-uttey (10" wide) West of Laurel Streat

on the South side of Western Avenue and the 14’ wide alley that runs Southwesterly
Boltr

from sald North/South alley along the North right of way of a vacoted railroad.
alleys being located in Bank Out Lot 92, in the Southwest % of Section 11, Township 7
North, Range 2 Fast, St. Joseph County, Portage Township, City of South Bend, Indion |,

and more partlcularly described as follow: :
Commencing at the intersection of the original South right of way line of Western

Avenue and the West right of way line of Laurel Street (said original line of Westem i
thence West along said original Soutl

15 feet North of the current right of way line);
right of way line of Western Avenue a distance of 346 feet, more or less, to the

intersection of the South right of way line of Western Avehue and the East right of w vy
line of sald North/South alley and the place of bedinning; thence South along said

East line of sald 10" wide North/South alley a distance of 72.3 feet to the Northerly
right of way line of a vocated railroad right of way (Tax ID #018—3059—-2307.01);

thence Southwesterly along said Northerly railroad right of way a distance of 190 fee
more or less; thence Northwesterly perpendicular to said Northerly right of way line ‘c
thence Northeasterly along a line parallel to and

said railroad a distance of 14 feet;
14 feet from the Northerly right of way line of the vacated railroad a distance of 182 3
feet to the West right of way line of said 10 foot wide Narth/South alley, thence
North dlong said West right of way line of the 10 foot wide North/South alley a
distance of 61.82 feet to the South right of way line of Western Avenue; thence Eas
along said South line to the place of beginning. ,
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