CROSS REFERENCE DOC. NO. 0129239

ASSIGNMENT AND ASSUMPTION
OF CONTRACT FOR SALE OF LAND FOR PRIVATE DEVELOPMENT WITH CONSENT

THIS ASSIGNMENT AND ASSUMPTION OF CONTRACT FOR SALE OF LAND FOR PRIVATE
DEVELOPMENT WITH CONSENT (this “Assignment”) is entered into effective as of March 24, 2022
by and between T. GEORGE PODELL & COMPANY INCORPORATED, an Indiana
corporation (“Seller” or “Assignor”) and 1400 - 1408 MAIN ST LLC., an Indiana corporation
(together with its permitted successors and assigns, ‘“Purchaser” or “Assignee’), with consent of
the City of South Bend, Indiana, Department of Redevelopment, acting by and through its
governing body, the South Bend Redevelopment Commission (the “City”) in the form attached
hereto.

BACKGROUND

A. Assignor currently owns certain real property and improvements located at 1400 -
1408 South Main Street in South Bend, Indiana (“Assignor’s Property”).

B. Assignor is a party to a certain Contract For Sale of Land For Private Development
dated June 15, 2001, made in favor of the City (the “Contract”), attached hereto as Exhibit A, and
recorded on June 25, 2001 as Document No. 0129239 in the St. Joseph County Recorder’s Office.

C. The Contract is for a portion of Assignor’s Property, comprised of approximately
0.3775 acres and more particularly described on Exhibit B (the “Property”), and contains certain
post-closing obligations that must be performed prior to the issuance of a Certificate of
Completion, as well as a prohibition upon the transfer of interest of the Property without the prior
written consent of the City.

D. Assignor and Assignee are parties to a certain Purchase and Sale Agreement (the
“Purchase Agreement”) regarding the proposed purchase and sale of the Assignor’s Property and
are seeking the City’s written consent to the sale of the Property, under the terms and conditions
set forth herein.

NOW, THEREFORE, in consideration of the covenants and agreements hereinafter set
forth and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Assignor and Assignee covenant and agree as follows:

1. Effective as of the date of transfer of the Property to Assignee (the “Transfer”), the:
(1) Assignor assigns, transfers and conveys to Assignee all rights and responsibilities under the
Contract as owner of the Property; and (i1) Assignee accepts the assignment of the Contract and
agrees to be bound by all the terms thereof.
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2. The parties acknowledge and agree that this Assignment is not valid without the
accompaniment of a consent signed by the City.

3. This Assignment may be executed in counterparts, each of which shall be deemed
an original, but all of which together shall constitute one and the same instrument. The parties
hereto may execute and deliver this Assignment by forwarding facsimile, e-mail, or other means
of copies of this Assignment showing execution by the party sending the same, and the parties
agree and intend that such signature shall have the same effect as an original signature and that the
parties shall be bound by such means of execution and delivery.

4. This Assignment shall be binding upon and inure to the benefit of the parties hereto
and their respective successors and assigns.

5. This Assignment shall be construed and enforced in accordance with the internal
laws of the State of Indiana.

[Signature Page Follows]



IN WITNESS WHEREOQF, the undersigned have executed this Assignment as of the date
and year first above written to be effective upon Transfer, subject to the execution and delivery of
the Consent in the form attached.

“ASSIGNEE”

1400 — 1408 MAIN ST, LLC.

Signature:
Printed:
Title:
Date:
STATE OF INDIANA )
) SS:
COUNTY OF ST. JOSEPH )

Before me, the undersigned, a Notary Public in and for said State, personally appeared
, known by me to be the , of Assignee
in the foregoing Assignment, and who, in such capacity, acknowledged the execution of the same,
being authorized so to do.

WITNESS my hand and Notarial Seal this day of ,2022.

, Notary Public
Residing in County, IN

My Commission Expires:




“ASSIGNOR”

T. GEORGE PODELL &
COMPANY INCORPORATED

Signature:

Printed:

Title:

Date:

STATE OF INDIANA )
) SS:
COUNTY OF ST. JOSEPH )

Before me, the undersigned, a Notary Public in and for said State, personally appeared
, known by me to be the ,
of the Assignor in the foregoing Assignment, and who, in such capacity, acknowledged the
execution of the same, being authorized so to do.

WITNESS my hand and Notarial Seal this day of ,2022.

, Notary Public
Residing in County, IN

My Commission Expires:




EXHIBIT A
Contract

(see attached)
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10:35:
CONTRACT FOR SALE OF LAND TERRI J. g -
FOR PRIVATE DEVELOPMENT ST. JoSipy Egﬁﬁ!r‘%
RECOFDER

fé b REC. FEE: s3, )Y
THIS AGREEMENT, made on _Jug-c S8 2001, between thACKSfuh B233
Redevelopment Commission (the “Comrnission"),;S:Eé_ﬁlished under the Redevelopment of Cities
and Towns Actof 1953, as amended, being I.C. 36=7-14-1, et seq. (the “Act™), and having its office
at 1200 County-City Building, South Bend\lndiana, and T. George Podell & Compiny,
Incorporated, a corporation/limited 1iability\company organized under the laws of the Stat: of
Indiana (the “Developer”), having its pn;:t%'c;i_bal place of business at 1400 South Main Street, South

Bend, IN 46613. (@)
WHEREAS, to further %‘c@b jectives of the Act:

1. The Commis“s"fon has investigated areas within the corporate boundaries of the (City
of South Bend and has\\b#epared and approved the Studebaker Corridor Development Aurea
Development Plan, now a part of the Sample-Ewing Development Plan (the “Plan™), to redevelop
the area known asithe Sample-Ewing Development Area. A copy of the Plan and amendm =nts

thereto have be{‘:;n récorded in the St. Joseph County Recorder’s Office.

2 Q‘ The Commission has offered to sell and the Developer is willing to buy the property
described’in Exhibit A (the “Property”) which is made a part of this agreement and to develog the
Property according to the Plan and this agreement (the “Agreement”).

3. The Commission believes that developing the Property according to the Agreement
is in the best interest of the health, safety and welfare of the City and its residents and complies with
the public purposes and provisions of the Act and applicable federal, state and local laws under
which the development has been undertaken and is being assisted.

NOW, THEREFORE, in consideration of the mutual promises and obligations in this
Agreement, the parties agree as follows:

SECTION 1. SALE, PURCHASE PRICE.

Subject to all of the terms of this Agreement, the Commission agrees to sell and the
Developer agrees to purchase the Property for the sum of One Thousand and 00/100 Do Jdars
(51,000.00) (the “*Purchase Price™), to be paid in cash or by certified check when the deed conveying
the Property to the Developer is delivered.

SECTION II. CONVEYANCE OF PROPERTY.
A. Form of Deed. Subject to the terms of this Agreement, the Commission shall convey

to the Developer title to the Property by quit claim deed (the “Deed”). In addition to the cther
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conditions, covenants and restrictions in this Agreement, such conveyance and title shall be subject
to:

1. Building and use restrictions in the Plan (and its covenants) and this
Agreement.

2. Applicable building codes and zoning ordinances.

3. Any and all other covenants, restrictions, easements and reservations of
record.

B. Time and Place of Closing on Sale of the Property. Subject to the terms and
conditions of this Agreement, the Commission shall deliver the Deed and possession of the Property

Prior to closing and as a condition precedent thereto, Developer must provide to the
Commission evidence satisfactory to the Commission of a binding commitment by a finarcial
institution for financing of the Project.

C. Apportionment of Current Taxes. The Commission shall bear the portion of the

current taxes (if any) on the Property which are a lien on the date of delivery of the Deed to the
Developer.

D. Recordation of Deed. The Commission shall promptly record the Deed in the: St.
Joseph County Recorder’s Office and shall pay the costs for recording the Deed.

E. Title Insurance. The Commission shali furnish the Developer a title insurance policy
which insures the Developer’s title in a sum equal to the Purchase Price and subject only to those
items provided for in the Agreement.

F. Conditions Precedent to Closing. Prior to and as conditions precedent to closing:

1. The Commission shall provide to Developer a boundary survey of the
property.

)

Developer shall submit a final éign plan conforming with the Studebaker
Corridor Design Guidelines.




SECTION III. FAITHFUL PERFORMANCE GUARANTEE

Al Amount. At or prior to the time of executing this Agreement, the Developer shall
deliver to the Commission a faithful performance guarantee (the “Deposit™) in a form satisfac tory
to the Commission in the amount of One Hundred and 00/100 Dollars (3100.00) as security for
performing its obligations under this Agreement.

B. Retention by Commission. If before the issuance of a Certification of Completion as
provided in Section VI of this Agreement, the Developer defaults in its obligations under this
Agreement and fails to cure such defect as this Agreement provides, then the Commission may
exercise any and all rights it may have pursuant to the Performance Guaranty (the “Deposit™) without
any reduction, offset, or recoupment, as liquidated damages. Exercise of these rights shall be in
addition to any other remedies and shall not waive any other right under this Agreement or other
laws.

& Return to Developer. Upon issuing the Certificate of Completion upon completion
of redevelopment as required by this Agreement, the Commission shall return the Deposit to the
Developer.

SECTION 1V, NATURE OF IMPROVEMENTS; TIME FOR COMMENCEMENT
AND COMPLETION.

A ature o rov ts. The Construction of improvements on the Property ‘the
“Project™) shall be substantially of the same size, scope and nature as that specified in the
advertisement for bids and as proposed by the Developer in its bid to the Commission for disposi:ion
and development of the Property. In awarding the bid to the Developer, the Commission relied uson
all representations, descriptions, discussions, drawings and other representations by the Developer
ofthe Project. Those matters are incorporated into this Agreement by reference together with the bid
packet of the Developer as well as the narrative description of the Project submitted with the bic, as
amended and attached to this Agreement as Exhibit B,

B. i struction. Construction of the Project on the Property shall begir no
later than September 2001, and shall qualify for the award of a certificate of occupancy from the
Building Commissioner of the City of South Bend, Indiana, or before May 30, 2002.

SECTION V. TIME FOR CERTAIN OTHER ACTIONS.

Al Time for Submitti ans for Design Develo view . The Developer shall
submit for approval by the Department of Redevelopment a Final Site Plan of the Project detailing
building materials, construction, and landscaping which must be approved prior to the
commencement of construction. The approved Final Site Plan shall be recorded as an addenduri to
this Contract for Sale of Land and serve the Commission in its determination that Developer has
completed the Project and is entitled to the Certificate of Completion as provided in Section VI.

-
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B. Mmmuﬁmum_qmm Prior to closing on the sale of the
Property, the Developer shall submit to the Commission evidence satisfactory to the Commission
of binding commitments for financing the Project.

SECTION VI. COMPLETION.

A, ertificat etion. Promptly after the Developer completes the Projecturder
this Agreement and in substantial accordance with the plans and specifications approved by the
Commission, the Commission shall furnish the Developer with a Certificate of Completion. This
Certificate shall be a conclusive determination of satisfaction and termination of all covenants,
requirements, obligations and the like in the Agreement and Deed, except the covenants of Seclion
VIl ofthe Agreement and Section Il of the Deed. After the issuance of the Certificate of Complerion
by the Commission, neither the Commission nor any other party shall thereafter have or be entiled
to exercise any rights, remedies, or controls otherwise available with respect to the Property as a
result of a default in or breach of any provisions of the Agreement or the Deed by the Developer or
any successor in interest or assign, unless:

a. the Developer, any lessee, or any other successor in interest or assign defaults
or breaches the covenants of Section VII of the Agreement or Section III of
the Deed, and -

b. the right, remedy or control relates to such default or breach.

B. Form of Certification. Each Certification provided for in this Section shall be in such

form as to be recordable in the St. Joseph County Recorder’s Office.

C: efusal o i to Provide Certification. If the Commission refuses or fails to
provide Certification within thirty (30) days after the Developer’s written request, the Commission
shall provide the Developer with a written statement indicating how the Developer failed to corr ply
with the provisions of this Agreement and giving the measures necessary, in the Commission’s
opinion, for the Developer to take in order to obtain such certification,

SECTION VII. RESTRICTIONS UPON USE OF PROPERTY.

Al Agreements of Developer. The Developer agrees and the Deed shall state that the
Developer and its successors and assigns shall:

1. Devote the Property only to uses under the Plan; and

2. Not discriminate on the basis of race, color, creed, sex or national origia in
the sale, lease, rental, use or occupancy of the Property.

B. Enforceability of Covenants. The parties agree and the Deed shall expressly state that
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the covenants in this Section shall be covenants running with the land and, except only as othersvise
specifically provided in the Agreement, shall be binding for the benefit of and shall be enforceuble
by:

1. the Commission;

2. its successors and assigns;

3. the City of South Bend;

4. any successors in interest to the Property.

The covenants shall be enforceable against:

1. the Developer;

2. its successors -and assigns;

3. €very successor in interest to the Property; and

4. any party in possession or occupancy of the Property.

The parties further agree that the covenants in subsection VII(A)(1) shall remain in effect
from the date of the Deed until December 31, 2015. The covenants in subsection VII(A)(2) shall
remain in effect without limitation as to time but shall bind the Developer, each successor in interest
to the Property, and each party in possession only for the time that the party or successor shall have
title to, an interest in, or possession of the Property.

The terms “uses specified in the Plan” and “land use” shall include the land and all buildings,
housing and other requirements or restrictions of the Plan pertaining to such land uses and
improvements to the Property.

C. Beneficiaries of Covenants. The parties also agree that the Commission anc. its
successors and assigns shall be deemed beneficiaries of the covenants in this Section.

The Deed shall state that the covenants shall mun in favor of the Commission for the ertire
period the covenants shall be in force and effect, regardless of whether the Commission has at any
time been, or is the owner of any land or interest in any land in favor of which such covenants relate.

Ifthe above covenants are breached, the Commission shall have all of the rights and remedies
to which they or any other beneficiary of the covenant may be entitled.

SECTION VIII. PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER
Al Representations as to Development. The Developer represents and agrees tha: its
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purchase of the Property and its other undertakings under this Agreement are and will be use for
development of the Property and not for speculation in land holding. The Developer fuither
recognizes thar:

1. in view of the importance of the development of the Property to the gerieral
welfare of the City,

5]

the substantial financial and other public assistance that has been made
available by law and by the federal and local governments for the purpose of
making such development possible, and

[VF]

the fact that a transfer in ownership of the Developer is for practical purposes
a transfer or disposition of the Property then owned by the Developer;

the qualifications and identity of the Developer and its shareholders, members or partners are of
particular concern to the City and the Commission. The Developer further recognizes that it is due
to such qualifications and identity that the Commission is entering into this Agreement witk. the
Developer, and in so doing is further willing to accept and rely on the obligations of the Develaper
for the faithful performance of all undertakings and covenants.

B. Prohibition Against Transfer of Interest. The Developer agrees that any transactions
with respect to the equity of the Developer, including any increased capitalization, merger, trarisfer
or transfers of ownership of the outstanding shares of the Developer, or otherwise, which results in
the ownership by persons who are not presently shareholders, members or partners of the Developer
of 50% or more of the outstanding equity of the Developer at any time prior to the date of issuiance
of a Certificate of Completion, will constitute a violation of this Agreement unless the Commission
has given prior written approval to such transfer or transfers, which approval will not be
unreasonably withheld.

C. Prohibition Against Transfer of Property or Assi . The
Developer represents and agrees for itself, its successors and assigns, that except for security for
obtaining financing needed to enable the Developer to make the improvements under this
Agreement; and except for any other purpose authorized by this Agreement, the Developer has not
made or will not make prior to receiving the Certificate of Completion:

(a) any total or partial sale, assignment, conveyance, or lease; or
(b) any trust or power; or
(<) any transfer in any other mode or form, with respect to the Agreement or the

Property or any part thereof, any interest therein; or

(d) any contract or agreement to do any of the above without prior written
approval of the Commission, which approval shall not be unreasonably
withheld.




This subsection does not prohibit the lease after certification of a part of the propert: as
provided by Section VI.

D. val o ualifications Prior ansfer. The Commission may require as
conditions precedent to any approval of transfer or assignment any and all information regarding the
qualifications, financial responsibility, legal status, experience, background, and any and all o her
information it deems necessary or desirable in order to achieve and safeguard the purposes of the
Act, the Plan, and this Agreement.

E:. No Transfer of Developer's Obligations. Absent specific written agreement by the

Commission to the contrary, no transfer or approval by the Commission thereof shall relieve the
Developer or any other party bound in any way by the Agreement or otherwise with respect to the
construction of the improvements and completion of the Project from any of its obligations with
respect thereto. 2

F. Information as to Interest. The Developer agrees that during the period between
execution of this Agreement and the Commission’s issuance of the Certificate of Completion, the

Developer will promptly notify the Commission of any and all changes in the ownership of shares
or partnership interest, or any other act or transaction involving or resulting in any change in the
ownership of such interest in the Developer or the relative distribution thereof, of which it or any of
its officers have been notified or otherwise have knowledge or information, and which results ir the
ownership of 50% or more of all outstanding equity of the Developer by persons who are not
presently shareholders, members or partners of the Developer.

SECTION IX. MORTGAGE FINANCING; RIGHTS OF MORTGAGEES.

Al Limitation upon Encumbrance of Property. Prior to the Commission’s issuing a

Certificate of Completion, the Developer shall not:

1. engage in any transaction creating any encumbrance upon the Property,
whether by express agreement or operation of law: or

N4

allow any encumbrance to be made on the Property, except for obtaining
funds needed to make the improvements constituting the Project.

Before securing any financing by mortgage or similar lien instrument with regard to any part
of the Property, the Developer shall notify the Commission. The Developer shall promptly notify
the Commission of any encumbrance that has been attached to the Property, whether by the
Developer's voluntary act or otherwise. For any mortgage financing made under this Agreement, the
Property may, at the Developer’s option, be divided into several parts if such subdivision:

L. in the Commission’s opinion is not inconsistent with the purpose of the P'lan,
the Project and this Agreement; and
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2 is approved in advance in writing by the Commission.

Any subdivision under this section must also be approved by any other local governmr.ent
agencies whose action is required for such subdivision under local or state law.

B. Mortgagee Not Obligated to Construct. Notwithstanding any of'the provisions of this

Agreement any mortgage holder authorized by the Agreement shall not be obligated by this
Agreement to construct or complete the Project or to guarantee such construction or completion. No
covenants or provisions in the Deed shall be construed so to obligate such holder. Nothing in this
Agreement shall be construed to permit or authorize any such holder to use the Property in any
manner not provided for or permitted in the Plan or this Agreement or to construct any
improvements other than those provided for or permitted in the Plan or this Agreement.

C. Copy of Notice of Default to Mortgagee. Whenever the Commission delivers a notice

or demand to the Developer with respect to any breach or default under this Agreement the
Commission shall at the same time forward a copy of such notice or demand to each holder of any

mortgage authorized by the Agreement at the last address of such holder as shown in the recorcs of
the Commission.

D. M ee’ tion to re ults. After any breach or default referred t> in
subsection C, above, each such holder shall have the right at its option:

1. to cure or remedy such breach or default to the extent that it relates to the part
of the Property covered by its mortgage; and

2. to add the cost of doing so to the mortgage debt and the lien of its mortgage.

Such holder shall not undertake or continue the construction beyond the extent necessary to conserve
or protect those improvements or construction already made without first having expressly assumed
the obligation to complete the construction on the property.

This assumption shall be made by written agreement pursuant to terms and conditions
satisfactory to the Commission. Any holder who properly completes the Project shall be entitled to

request a Certificate of Completion under the same terms and conditions provided for the Developer
under Section VI,

E. Commission’s Option to Pav Mortgage Debt or Purchase Property. In any case, where
after default or breach by the Developer or any successor in interest under the Agreement, any
mortgage holder of any part of the Property:

1. has, but does not exercise, the option to complete the improvements relating
to the part of the Property covered by its mortgage or for which i1 has
obtained title, and such failure continues for a period of sixty (60) days after
the holder has been notified or informed of the default or breach; or
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2. begins construction but does not complete such construction within the
period as agreed upon by the Commission and such holder {which period
shall in any event be at least as long as the period prescribed for s.uch
construction or completion in the Agreement), and such default shall not have
been cured within sixty (60) days after written demand by the Commission
so to do,

the Commission shall have the option of paying to the holder the amount of the mortgage debt ind
securing an assignment of the mortgage and the debt secured under it, and every mortgage
instrument made prior to the Commission's issuance of a Certificate of Completion of construction
with respect to the Property by the Developer or successor in interest shall so provide. In the event
ownership of any part of the Property has vested in such holder by way of foreclosure or action in
lieu of foreclosure, the Commission shall be entitled, at its option, to a conveyance of any part of the
Property (as the case may be) upon delivering to such holder an amount equal to the sum of:

i. the mortgage debt at the time of foreclosure or action in lieu of
foreclosure, less all appropriate credits, inc luding those resulting firom
collection and application of rentals and other income received during
foreclosure proceedings;

ii. all expense with respect to the foreclosure;

iii. the net expense, if any, exclusive of general overhead, incurred by
such holder in and as a direct result of the subsequent managemerit of
the Property;

iv. the costs of any improvements made by such holder; and

V. an amount equivalent to the interest that would have accrued or the
aggregate of such amounts had all such amounts become part of the
mortgage debt and such debt had continued in existence.

F. Commission’s Option to Cure Mortgage Default. Priorto the Commission’s issuitnce

of a Certificate of Completion, if the Developer or any successor in interest defaults or breaches any
of its obligations under any mortgage or other instrument creating an encumbrance or lien upon any
part of the Property, the Commission at its option may cure such default or breach. If this occurs.
the Developer or successor in interest shall reimburse the Commission for all costs incurred by the
Commission in curing such default or breach. Such reimbursement shall be in addition to and
without limitation upon any other rights or remedies to which the Commission is entitled. Any ;such
lien shall be subject always to the lien (including any lien contemplated, because of advances yet to
be made) of any then existing mortgages on the Property authorized by the Agreement, including
any lien contemplated, because of advances yet 1o be made.

G. Mortgage and Holder. For the purposes of this Agreement: the term “mortgage” hall
include a deed of trust or other instrument creating an encumbrance or lien upon any part of the
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Property as security for a loan to construct and otherwise finance the Project; the term “holder” in
reference to a mortgage shall include any insurer or guarantor of any obligation or condition secu-ed
by such mortgage or deed of trust, including, but not limited to, the Federal Housing Commissiorer,
the Administrator of Veterans Affairs, and any successor in office of either such official.

SECTION X. REMEDIES.
Al In General. Except as otherwise provided in the Agreement, upon any default iri or

breach of the Agreement by either party or any successor to such party, such party (or successor),
upon written notice from the other, shall proceed immediately to cure or remedy such defaul" or
breach within thirty (30) days after receiving the notice. If action is not taken or not diligently
pursued, or the default or breach is not cured or remedied within a reasonable time, the aggrieved
party may institute proceedings necessary or desirable in its opinion to cure and remedy the default
or breach, including, but not limited to, proceedings to compel specific performance by the part in
default or breach of its obligations.

B. Termination by Developer Prior to Convevance.
1. [fthe Commission does not tender conveyance or possession of the Property

in the manner and condition and by the date provided in the Agreement, and
any such failure is not cured within forty-five (45) days after the date of
written demand by the Developer, the Agreement shall be terminated at the
option of the Developer, by written notice to the Commission, and, excepl for
return of the Deposit, neither the Commission nor the Developer shall have
any further rights against or liability to the other under the Agreement:

2. [f the Developer furnishes evidence reasonably satisfactory to the
Commission that, after and despite reasonably diligent effort for a period of
sixty (60) days after the date of this Agreement, it has been unable to obtain
mortgage financing for the Project on a basis and on terms that would
generally be considered satisfactory by builders or contractors for
construction of the nature and type of the Project, the Developer shall, zfter
having submitted such evidence and if so requested by the Commission,
continue to make diligent efforts to obtain such financing for a period of sixty
(60) days after such request. If the Developer fails to obtain financing z.fter
efforts listed above, then the Agreement shall, at the option of the
Commission or the Developer, be terminated by written notice thereof tc. the
other party, and neither the Commission nor the Developer shall have any
further rights against or liability to the other under the Agreement excepting
that the Commission will retain the Deposit as provided under Section III
herein.
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C. erminati v Co ission Prior to Conve ce.

In the event that:

(a). prior to conveyance of the Property to the Developer and in violation of the
Agreement:

i. the Developer (or successor in interest) assigns or attempts to assign
the Agreement or any rights therein or the Property, or

ii. there is any change in the ownership of the Developer or with respect
to the identity of the parties holding partnership interest in the
Developer or the degree thereof, which the Commission reasonzbly
has refused to approve; or

(b). the Developer does not submit reasonably satisfactory architectural and site
plans, or evidence of necessary equity capital and mortgage financing, in
satisfactory form and in the manner and by the dates respectively provided
in the Agreement therefor; or

(c). the Developer does not pay the Purchase Price and take title to the Prop arty
upon tender of conveyance by the Commission pursuant to the Agreem=nt,

then the Agreement and any rights of the Developer in the Agreement and the Property shall, at the
option of the Commission, without need of the consent of the Developer, be terminated: Provided,
however, that with respect to any default or failure referred to in subdivisions (a), (b), or (c) of this
Section X, Subsection C a period of thirty (30) days shall be given to cure such failure or default
after the date of written demand by the Commission shall be given to cure such failure or defuult.

In the event of any default or failure referred to in subdivisions (2) (b) or (c) of this Section
X, Subsection C, which remains uncured by the Developer after notice and opportunity to cure have
been provided by the Commission, the Deposit shall be retained by the Commission as liquid ated
damages and as its property without any deduction, offset, or recoupment whatsoever. Neither the
Developer (or successor in interest) nor the Commission shall have any further rights against or
liability to the other under the Agreement.

D evesting TitleinC ission upon Ha ning of Event Subsequent to Convevince

o Developer. If subsequent to conveying any part of the Property to the Developer and prior to
completion of the Project as certified by the Commission:

1. the Developer (or successor in interest) shali default in or violate its
obligations with respect to the construction of the Project, including the
nature and the dates for the beginning and completion thereof, or shall
abandon or substantially suspend construction work, and any such default,
violation, abandonment, or suspension shall not be cured, ended, or remedied
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within three (3) months [six (6) months, if the default is with respect to the
date of completion of the construction] after written demand by the
Commission so to do; or

15

the Developer (or successor in interest) shall fail to pay real estate taxes or
assessments on the Property when due, or shall place thereon any
encumbrance or lien unauthorized by the Agreement, or shall cause any 1zvy
or attachment to be made, or any materialmen’s or mechanics’ lien, or any
other unauthorized encumbrance or lien to attach, and such taxes or
assessments are not paid, or the encumbrance or lien removed or discharged
or provision reasonably satisfactory to the Commission made for such
payment, removal, or discharge, within ninety (90) days after written demand
by the Commission so to do; or

3. there is, in violation of the Agreement, any transfer of any part of the
Property, or any change in the ownership or distribution of the stock of the
Developer, or with respect to the identity of the parties in control of the
Developer or the degree thereof as provided in Section VIII, and such
violation shall not be cured within sixty (60) days after written demand by the
Commission to the Developer,

then the Commission shall have the right to re-enter and take possession of the Property and to
terminate and revest in the Cormnmission the estate conveyed by the Deed to the Developer. The iritent
of this provision, together with other provisions of the Agreement, is that the convevance o:" the
Property to the Developer shall be made upon, and that the Deed shall contain, a cond.tion
subsequent to the effect that the event of any default, failure, violation, or other action or inaction
by the Developer specified in this paragraph D the Developer’s failure to remedy, end, or abrcgate
such default, failure, violation, or other action or inaction, within the period and in the manner stated
in such subdivisions, the Commission at its option may declare a termination in favor o:” the
Commission of the title, and of all the rights and interest in and to the Property conveyed b:/ the
Deed to the Developer, and that such title and all rights and interests of the Developer, and any
assigns or successors in interest to and in the Property, shall revert to the Commission, provided, that
such condition subsequent and any revesting of title as a result thereof in the Commission:

1. shall always be subject to and limited by, and shall not defeat. render inv-alid,
or limit in any way, (1) the lien of any mortgage authorized by the Agreernent,
and (ii) any rights or interests provided in the Agreement for the protection
of the holders of such mortgages; and
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shall not apply to individual parts of the Property, if any, (or in the case of
parts leased, the leasehold interest) on which the construction thereoa has
been completed under the Agreement and for which a Certificate of
Completion has been issued as provided in Section V1.

In addition to, and without in any way liniiting the Commission’s right to reentry as provided
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for in the preceding paragraph, the Commission shall have the right to retain the Deposit, as provided
in Section III hereof, without any deduction, offset or recoupment whatsoever, in the event of a
default, violation or failure of the Developer as specified in the preceding paragraph.

E. Resale of Reacquired Property; Disposition of Proceeds. Upon the revesting in the
Commission of title to the Property or any part thereof as provided in paragraph D above, the
Commission shall, pursuant to its responsibilities under State law, use its best efforts to resell the
Property or part thereof (subject to such mortgage liens and leasehold interests as set forth in
paragraph D above) as soon and in such manner as the Commission shall find feasible and consisrent
with the objectives of State law and of the Plan to a qualified and responsible party or parties (as
determined by the Commission) who will assume the obligation of making or completing the
construction of the Project in its stead or of another project as shall be satisfactory to the
Commission and in accordance with the uses specified for such Property or part thereof in the Plan.
Upon such resale of the Property, the proceeds shall be applied:

1. First, to reimburse the Commission, on its own behalf or on behalf of the
City, for all costs and expenses incurred by the Commission, including but
not limited to:

(a). salaries of personnel, in connection with the recapture, management.
and resale of the Property or part thereof, but less any income derived
by the Commission from the Property or part thereof in connec:ion
with recapture such management or resale;

(b). all taxes, assessments, and water and sewer charges with respect to
the Property or part thereof, or, in the event the Property is exempt
from taxation or assessment or such charges during the period of
ownership thereof by the Commission, an amount, if paid, equal to
such taxes, assessments, or charges, as determined by the appropriate
assessing officials, as would have been payable if the Property vvere
not so exempt,

(c). any payments made or needed to be made to discharge any
encumbrances or liens existing on the Property or part thereof a: the
time of revesting of title in the Commission or to discharge or prevent
from attaching or being made any subsequent encumbrances or liens
due to obligations, defaults, or acts of the Developer, its successors
or transferees;

(d). any expenditures made or obligations incurred in making or
completing the construction or any part thereof on the Property or
part thereof;

(=). and any amounts otherwise owing the Commission by the Developer
and its successor or transferee; and
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Second, to reimburse the Developer, its successor or transferee, up to the
amount equal to:

(a). the sum of the Purchase Price paid by it for the Property (or allocable
to the part thereof) and the cash actually invested by the Developer in
construction on the Property or part thereof, less

(b). any gains or income withdrawn or made by the Developer from the
Agreement or the Property.

Any balance remaining after such reimbursements shall be retained by the Commission as its
property.

F. ther Rights and Remedies of ission: No Waiver by Delay. The Commission
shall have the right to institute such actions or proceedings as it may deem desirable for effectuating
the purposes of this Section X. This would include the right to execute and record or file among the
public land records in the office in which the Deed is recorded a written declaration of the
termination of all the right, title, and interest of the Developer, and (except for such individual parts
upon which constniction has been completed under the Agreement and for which a Certificat> of
Completion as provided in Section VI is to be delivered, and subject to such mortgage liens and
leasehold interests as provided in Section X, paragraph D hereof) its successors in interest and
assigns, in the Property, and the revesting of title in the Commission. Any delay by the Commission
in instituting or prosecuting any such actions or proceedings or otherwise asserting its rights under
this Section X shall not operate as a waiver of such rights or to deprive it of or limit such rights in
any way. This provision intends that the Commission should not be constrained, so as to avoid the
risk of being deprived of or limited in the exercise of the remedy provided in this paragraph because
of concepts of waiver, laches, or otherwise, to exercise such remedy at a time when it may still hope
otherwise to resolve the problems created by the default involved; nor shall any waiver in fact rade
by the Commission with respect to any specific default by the Developer under this paragraph be
considered or treated as a waiver of the Commission’s rights to any other defaults by the Developer
under this paragraph or with respect to the particular default except to the extent specifically wa ved
in writing.

G. Enforced Delav in Performance for Causes Beyond Control of Party. For the purpiases

of any of the provisions of the Agreement, neither the Commission nor the Developer, as the case
may be, nor any successors in interest, shall be considered in breach of or in default in its obligations
with respect to the preparation of the Property for the Project, or the beginning and completion of
construction, or progress in respect thereto, in the event of enforced delay in the performance ofsiuch
obligations due to unforeseeable causes beyond its control and without its fault or negligence. Taese
inciude, but are not limited to, acts of God, acts of the public enermny, acts of the federal governmient,
acts of the other party, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes,
and unusually severe weather, or delays of subcontractors due to such causes. The purpose and intent
of this provision is that in the event of the occurrence of any such enforced delay, the time or times
for performance of the obligations of the Commission with respect to the preparation of the Property
for development or of the Developer with respect to construction of the Project as the case may be,
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shall be extended for the period of the enforced delays as determined by the Commission. The pirty
seeking the benefit of the provisions of this paragraph shall, within ten (10) days after the beginring
of'the enforced delay, have first notified the other party thereof in writing and ofthe cause or causes
thereof, and shall have requested an extension for the period of the enforced delay.

H. Rights and Remedies Cumulative. The rights and remedies of the parties to the
Agreement, whether provided by law or by the Agreement, shall be cumulative. The exercise by
either party of any one or more of such remedies shall not preclude the exercise, at the sam= or
different times, of any other such remedies for the same default or breach or of any of its remelies
for any other default or breach by the other party. No waiver made by either such party with ressect
to the performance, manner or time thereof, any obligation of the other party, or any condition ta its
own obligation under the Agreement shall be considered a waiver of any rights of the party making
the waiver with respect to that particular obligation of the other party or condition to its >wn
obligation beyond those expressly waived in writing and to the extent thereof, or a waiver of any

respect in regard to any other rights of the party making the waiver or any other obligations o T the
other party.

I. Party in Position rety Wit ect to Obligati . The Developer, for itself,
its successors and assigns, and for all other persons who are or who shall become liable upcn or
subject 10 any obligation or burden under the Agreement, whether by express or implied assumption
or otherwise, hereby waives, to the fullest extent permitted by law, any and all claims or defenses
otherwise available on the ground of its or their being or having become a person in the position of
a surety, whetherreal, personal, or otherwise or whether by agreement or operation of law, including,
without limitation on the generality of the foregoing, any and all claims and defenses based “1pon
extension of time, indulgence, or modification of terms of contract.

SECTION XI. MISCELLANEOUS.

Al Conflict of Interest: Commission Representatives Not Individually Liable. No
member, official, or employee of the Commission shall have any personal interest, direct or indirect,
in the Agreement, nor shall any such member, official, or employee participate in any decision
relating to the Agreement which affects his personal interests or the interests of any corpor:tion,
partnership, or association in which he/she is, directly or indirectly, interested. No member, ofticial,
or employee of the Commission shall be personally liable to the Developer, or any successor in
interest. in the event of any default or breach by the Commission or for any amount whict may

become due to the Developer or successor or assign or on any obligations under the terms of the
Agreement.

B. Recordation. This Agreement shall be recorded in the office of the St. Joseph County
Recorder immediately subsequent to its execution.

C. Equal Emplovment Opportunity. The Developer, for itself and its successors and
assigns. agrees that during the construction of the Project:
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1. The Developer will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
Developer agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

IS

The Developer will state, in all solicitations or advertisements for emplo:ees
placed by or on behalf of the Developer, that all qualified applicants will
receive consideration for employment without regard to race, color, religion,
sex, or national origin.

D. Provisions Not Merged With Deed. None of the provisions of the Agreemen! are
intended to or shall be merged by reason of any Deed transferring title to the Property from the
Commission to the Developer or any successor in interest, and any such Deed shall not be dee ned
to affect or impair the provisions and covenants of the Agreement.

E. Titles icles and Sections. Any titles of the several parts, sections, and
paragraphs of the Agreement are inserted for convenience or reference only and shall be disrega::ded
in construing or interpreting any of its provisions.

F. Notices and Demands. A notice, demand, or other communication under the
Agreement by either party to the other shall be sufficiently given or delivered if it is dispatched by
registered or certified mail, postage prepaid, return receipt requested, or delivered personally, and

1. in the case of the Developer, is addressed to or delivered personally ta the
Developer as follows:

T. George Podell & Company, Incorporated
1400 South Main Street
South Bend, IN 46613

ATTN: T. George Podell; and

1. in the case of the Commission, is addressed to or delivered personally to the
Commission at 1200 County-City Building, 227 West Jefferson Boulevard,
South Bend, Indiana 46601,

or at such other address with respect to either such party as that party may from time to time
designate in writing and forward to the other as provided in this Section.

G. Goveming Law. This agreement shall be interpreted and enforced according to the
laws of the State of Indiana.

H. The undersigned persons executing and delivering this Agreement on behalfofDeveloper
represent and certify that they are the duly clected officers of Developer and have been fuliy
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empowered by proper resolution ofthe Board of Directors to execute and deliver this A

greement and
all necessary corporate action has been taken and done by Developer. :

IN WITNESS WHEREOF, the Parties hereby execute this Agreement on the date Ffirst
written above.

[SIGNATURE PAGE(S) ATTACHED)]
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CITY OF SOUTH BEND, BY ITS
DEPARTMENT OF REDEVELOPMENT

R A

Robert W. Hunt, President
South Bend Redevelopment Commission

ATTEST: Q}
STATE OF INDIANA )

)SS:
ST. JOSEPH COUNTY )

Before me, the undersigned, a Notary Public in and for said County and State, persor.ally
?ppeared the City of South Bend, D_ﬁp_a‘x;tment of Redevelopment by Robert W. Hunt, President, and

fop T. Feccecla $ec” Tand acknowledged the execution of the foregoing Contract for
Sale of Land for Private Development.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my official seal

on % Leee 15T 2001,

CHERYL K. PHFFS "
v Puhlic, ‘\‘ ot I!u‘c; (’é:«'_/%;{,»-f 7, 2 laL cpy-z
County of weph SNoOtary Publi

v
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T. GEORGE PODELL & COMPANY,
INCORPORATED

By,—— . }‘% @[{7 e

T. George Podell

STATE OF INDIANA )
)SS:
COUNTY OF ST. JOSEPH )

Before me, the undersigned, a Notary Public in and for said County andftate, personally
appeared T. George Podell & Company, Incorporated by T. George Podell, "
and acknowledged the execution of the foregoing Contract for Sale of Land for Private
Development.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed r{gf 8!_T1cial seal

on_5S-/o , 2001. N , ~1 N
&M.L wb-ky\,\_ I N

Notary Public
My Commission Expires: Residing in St. Joseph Count

ol~11-09

This instrument was prepared by: Cheryl A. Greene, Assistant City Attorney, City of South Bend. 1460 County-City Building, South Bend, IN
46601.

H:\WPData\K-LANDSA\SEDA\podcll. v2
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2. Exhibit A
- Legal Description

Indiana Land I'itle Survey

SURVEY ORDERED BY: DEPARTMENT OF ECONOMIC DEVELOPMENT
SURVEY DATED: May 5, 1993
PROJECT NO.: 882090, Disposition Parcel #26,

LEGAL DESCRIPTION PABCEL "A"

That Part of the Northwest Quarter of Section 13, Township 37 North, Range 2
East, Portage Township, City of South Bend, St. Joseph County, Indiana which is
described as: A Part of Lots 22 and 23 of the recorded Plat of " Stull's Third
Addition to the City of South Band " as shown in Plat Book # 6 on Page ¢ 109
in the records of the St. Joseph County, Indiana Recorder'‘s u{‘ﬂca and being
more particularly described as: Bng‘lnning at the Northwest Corner of Lot 22 of
the recorded Plat of " Stull®s Third Addition to the City of South Bend " as
shown in Plat Book # 6, on Page # 109 1n°the records of the St. Joseph County,
Indiana Recorder's Office; thence N. 89°-35'-29" E, along the north 1ine of
safd Lot, 166.11 ft. (Record, 165.00 ft.); to the gast Tine of said Lot and the
west line of a 14 ft. public alley; thence § 007-18'-48" E. along said linme,
98.99 ft. (Record, 99.0 ft.); thence S. 89°-35'-19" W., 166.13 ft. (Record,
165.75 ft.) to the east right-of-way line of Main Street; thence N. 00Y-18'-08"
W. along said right-of-way line, 99.00 ft. to the Point of Baginning.

Containing 0.3775 Acres or 16,445 Square feet.

Sub":fect to all legal highways, easements and restrictions of racord.

-

\

Peirce & Assoclates, Inc.

Land Surveyors & Proressional Enginsers
3a31 Svgar Maple Ct., South Bend,
indlana 46628 219/234-4003




Disposition Parcel #26
Tax Key Numbers
18-8005-0237
18-8005-0237.01
18-8005-0237.02

18-8005-0238
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Indiana Land T'itle Survey

SURVEY
SURVEY
PROJEC 7

GRDEQED QY DEPARTMENT OF ECONOMIC DEVELOPMENT
o 590 Dlsposition Parcel #26
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rce & Assoc/ates lnc.

Land Surveyors & Proressional Engilneers
13234 Sugar Maple Ct. Sauvth 8and.
Indlana 46628 219/234 4003




EXHIBIT B

Project Description

*

T. George Podejl Company, located at 1400 South Maiﬁ"{:ﬁtreer. is expanding their operations. ““he
Project includes the construction of a 50' x 60’ additioﬁ‘;tﬁ‘ their existing building. The building will

. A, A, : X
used for the mhpnu facturing and assembly of specialized wash water recycling equipment and
oil/water separators for equipment cleaning opey:;aj..ions, The new building site includes a new paved
parking area, larjdscaping, and a rear fenced storage vard. The building addition will be constructed

of split face congrete block and have a simii}a?appearance to the existing building.

\‘@
OSO

o~ 5 .
a. Remove the northern curb-cut on Main Street and install a new curb-cut at southern
ehd of the sité:

Developgr will also:

b. Install.lé;r'{‘dscapin g and restore green space areas where curb-cut and drive areas were
pteyidusly located.
&
< . . .
c. QE ?tali 6’ high opaque fence around storage areas (fence type to be determined at larer
Q@pc:int).
d. The Developer shall work with Burkhart Advertising, Incorporated to remove the

two-tiered deck unit outdoor advertising structure.
e. Create consistent building appearance between existing and proposed addition.
f. Complete site redevelopment in time frame submitted by the developer

The Projept will begin in late summer or early fall 2001 and be completed by May 2002,
subject to weathet and subcontractor scheduling.




EXHIBIT B

Property
Collective Legal Description:

That part of the Northwest Quarter of Section 13, Township 37 North, Range 2 East Portage
Township, City of South Bend, St. Joseph County, Indiana which is described as: A part of Lots
22 and 23 of the recorded Plat of Stull’s Third Addition to the City of South Bend as shown in Plat
Book 6, page 109, in the Office of the Recorder of St. Joseph County, Indiana, and more
particularly described as: Beginning at the Northwest corner of Lot 22 of the recorded Plat of
Stull’s Third Addition to the City of South Bend as shown in Plat Book 6, page 109; thence North
89 degrees 35 minutes 29 seconds East along the North line of said Lot, 126.01 feet (record 125.75
feet); thence South 00 degrees 18 minutes 41 seconds East, 15.50 feet; thence North 89 degrees 35
minutes 26 seconds East, 40.10 feet (record 40.0 feet) to the East line of said Lot and the West line
of a 14 foot public alley; thence South 00 degrees 18 minutes 48 seconds East along said line,
83.49 feet (record 83.5 feet); thence South 89 degrees 35 minutes 19 seconds West, 166.12 feet
(record 165.75 feet) to the East right of way line of Main Street; thence North 00 degrees 18
minutes 08 seconds West along said right of way line, 99.00 feet to the point of beginning.

Containing 0.3775 acres or 16,445 square feet, more or less.
Subject to all legal highways, easements, and restrictions of record.

Parcel Key Nos. 018-8005-0237
018-8005-0237.01
018-8005-0237.02
018-8005-0238



CONSENT OF CITY OF SOUTH BEND

This Consent is made by City of South Bend, Indiana, Department of Redevelopment,
acting by and through its governing body, the South Bend Redevelopment Commission (the
“City”) and is attached to and made a part of that certain ASSIGNMENT AND ASSUMPTION OF
CONTRACT FOR SALE OF LAND FOR PRIVATE DEVELOPMENT WITH CONSENT (this “Assignment”)
being entered into between T. GEORGE PODELL & COMPANY INCORPORATED, an
Indiana corporation/limited liability company (“Seller” or “Assignor”) and 1400 - 1408 MAIN ST
LLC., an Indiana corporation/limited liability company (together with its permitted successors and
assigns, “Purchaser” or “Assignee”), effective as of the date of Transfer as defined in the
Assignment.

The City does hereby consent to the Assignment of that certain Contract by Assignor to
Assignee, together with all rights responsibilities thereunder (as defined in the Assignment)
approved with respect to the Property (as defined in the Assignment).

In particular, the City further acknowledges and confirms to Assignee the following matters
with respect to the Contract:

1. Assignee accepts the assignment of the following responsibilities originally stated in
the Contract:
a. Remove the northern curb-cut on Main Street;
b. Install landscaping and restore the [tree lawn] space areas where curb-cut and
drive were previously located; and
c. The Assignee shall work with Burkhart Advertising, Incorporated to remove
the two-tiered deck unit outdoor advertising structure.

2. Additionally, the Assignee commits to the following responsibilities upon assumption
of the rights and title to the property:

a. Install new concrete curb (compliant with the applicable City ordinances and
other requirements) where the curb-cut was previously located;

b. If necessary, install new concrete sidewalk (compliant with the applicable City
ordinances and other requirements) where the drive was previously located;

c. Shall not enter into any negotiations renewing, extending, or entering into a new
contract with Burkhart Advertising, Incorporated or any other entity for
continuation of the two-tiered deck unit outdoor advertising structure or the
installation of any other outdoor advertising structure; and

d. Bring the fencing south of the building into compliance with applicable City
ordinances.

3. Assignee commits to complete the aforementioned obligations within 12 months of
receiving title to the property with exception to the obligation of removal of the two-
tiered deck unit outdoor advertising structure, that must be removed upon termination
of the current agreement in 2031 with no new installation replacing said structure.

4. The City retains all remedies and rights available to it in the Contract.
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IN WITNESS WHEREOF, the City has executed this Consent to be effective as of the
date of Transfer (referenced above)

SOUTH BEND
REDEVELOPMENT COMMISSION

Marcia Jones, President

ATTEST:

Troy Warner, Secretary

STATE OF INDIANA )
) SS:
COUNTY OF ST. JOSEPH )

Before me, the undersigned, a Notary Public in and for said State, personally appeared
Marcia L. Jones and Troy Warner, known by me to be President and Secretary, respectively, of the
South Bend Redevelopment Commission, and who, in such capacity, acknowledged the execution
of the foregoing Consent, being authorized so to do.

WITNESS my hand and Notarial Seal this day of ,2022.

, Notary Public
Residing in County, IN

My Commission Expires:

This instrument was prepared by Sandra L. Kennedy, Corporation Counsel, City of South Bend, Indiana, 227 W.
Jefferson Boulevard, 1200S, South Bend, Indiana 46601.

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in
this document, unless required by law. Sandra L. Kennedy
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