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CROSS REFERENCE DOC. NO. 0129239 

ASSIGNMENT AND ASSUMPTION 
OF CONTRACT FOR SALE OF LAND FOR PRIVATE DEVELOPMENT WITH CONSENT 

THIS ASSIGNMENT AND ASSUMPTION OF CONTRACT FOR SALE OF LAND FOR PRIVATE 
DEVELOPMENT WITH CONSENT (this “Assignment”) is entered into effective as of March 24, 2022 
by and between T. GEORGE PODELL & COMPANY INCORPORATED, an Indiana 
corporation (“Seller” or “Assignor”) and 1400 - 1408 MAIN ST LLC., an Indiana corporation 
(together with its permitted successors and assigns, “Purchaser” or “Assignee”), with consent of 
the City of South Bend, Indiana, Department of Redevelopment, acting by and through its 
governing body, the South Bend Redevelopment Commission  (the “City”) in the form attached 
hereto.  

BACKGROUND 

A. Assignor currently owns certain real property and improvements located at 1400 -
1408 South Main Street in South Bend, Indiana (“Assignor’s Property”). 

B. Assignor is a party to a certain Contract For Sale of Land For Private Development
dated June 15, 2001, made in favor of the City (the “Contract”), attached hereto as Exhibit A, and 
recorded on June 25, 2001 as Document No. 0129239 in the St. Joseph County Recorder’s Office. 

C. The Contract is for a portion of Assignor’s Property, comprised of approximately
0.3775 acres and more particularly described on Exhibit B (the “Property”), and contains certain 
post-closing obligations that must be performed prior to the issuance of a Certificate of 
Completion, as well as a prohibition upon the transfer of interest of the Property without the prior 
written consent of the City. 

D. Assignor and Assignee are parties to a certain Purchase and Sale Agreement (the
“Purchase Agreement”) regarding the proposed purchase and sale of the Assignor’s Property and 
are seeking the City’s written consent to the sale of the Property, under the terms and conditions 
set forth herein.  

NOW, THEREFORE, in consideration of the covenants and agreements hereinafter set 
forth and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Assignor and Assignee covenant and agree as follows: 

1. Effective as of the date of transfer of the Property to Assignee (the “Transfer”), the:
(i) Assignor assigns, transfers and conveys to Assignee all rights and responsibilities under the
Contract as owner of the Property; and (ii) Assignee accepts the assignment of the Contract and
agrees to be bound by all the terms thereof.
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2. The parties acknowledge and agree that this Assignment is not valid without the 
accompaniment of a consent signed by the City. 

3. This Assignment may be executed in counterparts, each of which shall be deemed 
an original, but all of which together shall constitute one and the same instrument. The parties 
hereto may execute and deliver this Assignment by forwarding facsimile, e-mail, or other means 
of copies of this Assignment showing execution by the party sending the same, and the parties 
agree and intend that such signature shall have the same effect as an original signature and that the 
parties shall be bound by such means of execution and delivery. 

4. This Assignment shall be binding upon and inure to the benefit of the parties hereto 
and their respective successors and assigns. 

5. This Assignment shall be construed and enforced in accordance with the internal 
laws of the State of Indiana. 

 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the undersigned have executed this Assignment as of the date 
and year first above written to be effective upon Transfer, subject to the execution and delivery of 
the Consent in the form attached. 

 

“ASSIGNEE” 
 
1400 – 1408 MAIN ST, LLC. 
 
 
Signature:      
 
Printed:      
 
Title:       
 
Date:       
 
STATE OF INDIANA ) 
     ) SS: 
COUNTY OF ST. JOSEPH ) 
 
 Before me, the undersigned, a Notary Public in and for said State, personally appeared 
___________________, known by me to be the  _____________________________,  of Assignee 
in the foregoing Assignment, and who, in such capacity, acknowledged the execution of the same, 
being authorized so to do. 
 
 WITNESS my hand and Notarial Seal this                 day of _______________, 2022. 
 

____________________________________ 
____________________, Notary Public 
Residing in                            County, IN 

 
My Commission Expires: _______________________ 
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“ASSIGNOR” 
 
T. GEORGE PODELL & 
COMPANY INCORPORATED 
 
 
Signature:      
 
Printed:      
 
Title:       
 
Date:       
 

STATE OF INDIANA ) 
     ) SS: 
COUNTY OF ST. JOSEPH ) 
 
 Before me, the undersigned, a Notary Public in and for said State, personally appeared 
________________________________, known by me to be the _________________________,   
of the Assignor in the foregoing Assignment, and who, in such capacity, acknowledged the 
execution of the same, being authorized so to do. 
 
 WITNESS my hand and Notarial Seal this                 day of _______________, 2022. 
 

____________________________________ 
____________________, Notary Public 
Residing in                            County, IN 

 
My Commission Expires: _______________________ 
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EXHIBIT A 
 

Contract 
 

(see attached) 
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EXHIBIT B 
 

Property  
Collective Legal Description: 

 
That part of the Northwest Quarter of Section 13, Township 37 North, Range 2 East Portage 
Township, City of South Bend, St. Joseph County, Indiana which is described as: A part of Lots 
22 and 23 of the recorded Plat of Stull’s Third Addition to the City of South Bend as shown in Plat 
Book 6, page 109, in the Office of the Recorder of St. Joseph County, Indiana, and more 
particularly described as: Beginning at the Northwest corner of Lot 22 of the recorded Plat of 
Stull’s Third Addition to the City of South Bend as shown in Plat Book 6, page 109; thence North 
89 degrees 35 minutes 29 seconds East along the North line of said Lot, 126.01 feet (record 125.75 
feet); thence South 00 degrees 18 minutes 41 seconds East, 15.50 feet; thence North 89 degrees 35 
minutes 26 seconds East, 40.10 feet (record 40.0 feet) to the East line of said Lot and the West line 
of a 14 foot public alley; thence South 00 degrees 18 minutes 48 seconds East along said line, 
83.49 feet (record 83.5 feet); thence South 89 degrees 35 minutes 19 seconds West, 166.12 feet 
(record 165.75 feet) to the East right of way line of Main Street; thence North 00 degrees 18 
minutes 08 seconds West along said right of way line, 99.00 feet to the point of beginning. 

 
Containing 0.3775 acres or 16,445 square feet, more or less. 
Subject to all legal highways, easements, and restrictions of record. 
 
 
Parcel Key Nos.  018-8005-0237 

018-8005-0237.01 
018-8005-0237.02 
018-8005-0238



 

CONSENT OF CITY OF SOUTH BEND 

This Consent is made by City of South Bend, Indiana, Department of Redevelopment, 
acting by and through its governing body, the South Bend Redevelopment Commission (the 
“City”) and is attached to and made a part of that certain ASSIGNMENT AND ASSUMPTION OF 
CONTRACT FOR SALE OF LAND FOR PRIVATE DEVELOPMENT WITH CONSENT (this “Assignment”) 
being entered into between T. GEORGE PODELL & COMPANY INCORPORATED, an 
Indiana corporation/limited liability company (“Seller” or “Assignor”) and 1400 - 1408 MAIN ST 
LLC., an Indiana corporation/limited liability company (together with its permitted successors and 
assigns, “Purchaser” or “Assignee”), effective as of the date of Transfer as defined in the 
Assignment.   

The City does hereby consent to the Assignment of that certain Contract by Assignor to 
Assignee, together with all rights responsibilities thereunder (as defined in the Assignment) 
approved with respect to the Property (as defined in the Assignment).   

In particular, the City further acknowledges and confirms to Assignee the following matters 
with respect to the Contract: 

1. Assignee accepts the assignment of the following responsibilities originally stated in 
the Contract: 

a. Remove the northern curb-cut on Main Street; 
b. Install landscaping and restore the [tree lawn] space areas where curb-cut and 

drive were previously located; and 
c. The Assignee shall work with Burkhart Advertising, Incorporated to remove 

the two-tiered deck unit outdoor advertising structure. 
 

2. Additionally, the Assignee commits to the following responsibilities upon assumption 
of the rights and title to the property: 

a. Install new concrete curb (compliant with the applicable City ordinances and 
other requirements) where the curb-cut was previously located; 

b. If necessary, install new concrete sidewalk (compliant with the applicable City 
ordinances and other requirements) where the drive was previously located; 

c. Shall not enter into any negotiations renewing, extending, or entering into a new 
contract with Burkhart Advertising, Incorporated or any other entity for 
continuation of the two-tiered deck unit outdoor advertising structure or the 
installation of any other outdoor advertising structure; and 

d. Bring the fencing south of the building into compliance with applicable City 
ordinances. 

3. Assignee commits to complete the aforementioned obligations within 12 months of 
receiving title to the property with exception to the obligation of removal of the two-
tiered deck unit outdoor advertising structure, that must be removed upon termination 
of the current agreement in 2031 with no new installation replacing said structure. 

4. The City retains all remedies and rights available to it in the Contract. 

 



 
 

[Remainder of Page Intentionally Blank] 
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IN WITNESS WHEREOF, the City has executed this Consent to be effective as of the 
date of Transfer (referenced above) 

SOUTH BEND 
REDEVELOPMENT COMMISSION 
 
 
  
Marcia Jones, President 

ATTEST: 
 
 
  
Troy Warner, Secretary 

 
STATE OF INDIANA ) 
     ) SS: 
COUNTY OF ST. JOSEPH ) 
 
 Before me, the undersigned, a Notary Public in and for said State, personally appeared 
Marcia I. Jones and Troy Warner, known by me to be President and Secretary, respectively, of the 
South Bend Redevelopment Commission, and who, in such capacity, acknowledged the execution 
of the foregoing Consent, being authorized so to do. 
 
 WITNESS my hand and Notarial Seal this    day of _______________, 2022. 
 

____________________________________ 
____________________, Notary Public 
Residing in                            County, IN 

 
My Commission Expires: _______________________ 
 

 

This instrument was prepared by Sandra L. Kennedy, Corporation Counsel, City of South Bend, Indiana, 227 W. 
Jefferson Boulevard, 1200S, South Bend, Indiana 46601. 

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in 
this document, unless required by law.  Sandra L. Kennedy 
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