South Bend
Redevelopment Commission

227 West Jefferson Boulevard, Room 1308, South Bend, Indiana

Agenda
Regular Meeting, March 24, 2022 — 9:30 a.m.
https://tinyurl.com/RDC32422 or County-City Building 13th Floor BPW Conference Room

1. Roll Call

. Approval of Minutes
A. Minutes of the Regular Meeting of Thursday, March 17, 2022

. Approval of Claims
A. None

. Old Business

. New Business
A. Redevelopment Fund
1. Budget Request (United Way)

B. River West Development Area
1. Assignment and Assumption (1400-1408 Main Street)

. Progress Reports
A. Tax Abatement
B. Common Council
C. Other

. Next Commission Meeting:
Thursday, April 14, 2022, 9:30 am
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South Bend
Redevelopment Commission
227 West Jefferson Boulevard, Room 1308, South Bend, IN

SOUTH BEND REDEVELOPMENT COMMISSION
RE-SCHEDULED REGULAR MEETING

March 17, 2022 — 9:00 am
https://tinyurl.com/RDC31722 or DCI Conference Room 14" Floor

Presiding: Marcia Jones, President

The meeting was called to order at 9:30 a.m.

1. ROLL CALL
Members Present: Marcia Jones, President - Virtual
Don Inks, Vice-President — In Person
Troy Warner, Secretary — In Person
Members Absent: Eli Wax, Commissioner

Vivian Sallie, Commissioner
Leslie Wesley, Commissioner

Legal Counsel: Sandra Kennedy, Esq.
Danielle Campbell-Weiss, Esq.

Redevelopment Staff: Mary Brazinsky, Board Secretary

) Santiago Garces DCI

Others Present: Tim Corcoran DCI
Kara Boyles Engineering
Zach Hurst Engineering

Sara Stewart Unity Gardens
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South Bend Redevelopment Commission Regular Meeting — March 17, 2022

2. Approval of Minutes

e Approval of Minutes of the Regular Meeting of Thursday, February 10, 2022

Secretary Warner noted a change in the minutes of 2/10/22; under new business
in the 2" paragraph, it should read Secretary Warner.

Upon a motion by Vice-President Inks, seconded by Secretary Warner, the
motion carried unanimously, the Commission approved the minutes of the
regular meeting of Thursday, February 10, 2022.

3. Approval of Claims

e Claims Submitted for February 16, February 22, February 28, and March 4, 2022

Upon a motion by Vice-President Inks, seconded by Secretary Warner, the
motion carried unanimously, the Commission approved the claims February 16,
February 22, February 28, and March 4, 2022, submitted on Thursday, March
17, 2022.

4, Old Business

5. New Business

A. Redevelopment Fund

1.

MOU (Unity Gardens)

Mr. Garces Presented an MOU (Unity Gardens). We are excited to present to you
a grant fund request from the Redevelopment Fund with one of the requirements
being to elevate poverty within the city. We have been working with Sara Stewart,
Executive Director, and Founder of Unity Gardens to improve the access to make
it easier for those with disabilities or need an easier way to go into the gardens
and pick. Staff is recommending approval of $80k TIF Redevelopment Fund.
This will help secure a match in funds from the County. Commission approval is
requested.

Sara Stewart, Unity Gardens spoke to a PowerPoint presentation. Ms. Stewart
explained how Unity Gardens came to fruition stemming from her nursing
knowledge and the health/wellness of her patients. It started with 5 people and
the collaboration grew. The vision has always been to grow a lot of fresh food.
There are between 20 and 60 gardens throughout the area. It is a place where
diverse people can come together. The mission is to promote wellness through
connecting our community to healthy food, nature, and one another. Unity
Gardens handout food to the hungry but also provides a hand-up opportunity in
education. We teach people to garden, cook and plant with approximately 100
classes per year.

In 2020 Unity Gardens grew over 180,000 Ibs. of produce. The South Bend
Farmer’s Market helps to support 1/3 of the revenue. The gardens exist on grants
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and donations. The Welcome Center will include restrooms, smooth level
pathways, custom raised beds, and a parking lot. The new pathways and parking
will let people with disabilities from every level access even the chickens and
goats. This will help us grow future generations and we are very excited to the
trajectory that everyone has helped us to achieve. Sara let the Commissioner’s
know how they can help in supporting Unity Gardens.

Vice-President Inks noted that he sits on the board for Unity Gardens but does not
receive any monetary value.

Upon a motion by Secretary Warner, seconded by Vice-President Inks, the
motion carried unanimously, the Commission approved MOU (Unity Gardens)
submitted on Thursday, March 17, 2022.

B. River East Development Area

1.

Professional Service Agreement TIF Legal Description (Danch Harner)

Mr. Corcoran Presented Professional Services Agreement TIF Legal Description
(Danch Harner). This request is in the amount of $15k to amend the River East
TIF area. The city is looking to capture some of the new developments along
US23 north of Edison Road. This will include areas near the new Drive and Shine
and Mango Café. The boundary has not been determined at this time; there are
50 to 100 parcels being investigated. The findings will help provide the legal
description needed. Commission Approval is requested.

Secretary Warner asked what the process is for changing a TIF District.

Mr. Corcoran replied staff will present at RDC in the future with a Resolution to
begin the process. We will then go through two public meetings near the
proposed TIF boundary change areas, onto planning commission, council and
then back to RDC for final approval.

Mr. Garces noted that the studies will give us information on the impact of the
proposed change areas.

Upon a motion by Secretary Warner, seconded by Vice-President Inks, the
motion carried unanimously, the Commission approved Professional Services
Agreement TIF Legal Description (Danch Harner) submitted on Thursday,
March 17, 2022.

Professional Service Agreement TIF Financial Analysis (Baker Tilly)

Mr. Corcoran Presented Professional Services Agreement TIF Financial Analysis
(Baker Tilly). This request will be to analyze the boundaries of the amending TIF
area and potential financial impacts. Preparing an analysis and a statement
disclosing the impact of the amended TIF Area upon the overlapping taxing units
and facilitate the delivery of the impact. Public hearings/meetings will take place
and help us understand the taxing unit. The request is for a not to exceed amount
of $10k. Commission Approval is requested.
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Upon a motion by Vice-President Inks, seconded by Secretary Warner, the
motion carried unanimously, the Commission approved Professional Services
Agreement TIF Financial Analysis (Baker Tilly) submitted on Thursday, March

17, 2022.

6. Progress Reports
A. Tax Abatement
B. Common Council
C. Other

7. Next Commission Meeting:
Thursday, March 24, 2022

8. Adjournment
Thursday, March 17, 2022, 9:37 a.m.

Troy Warner, Secretary Marcia Jones, President
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Pres/V-Pres

Redevelopment Commission Agenda Item

ATTEST: Secretary
DATE: March 24, 2022
Date:
FROM: Santiago Garces
g |:| APPROVED |:| Not Approved
SUBJECT: Funding Request: United Way Programs SOUTH BEND REDEVELOPMENT COMMISSION

Funding Source* (circle one) River West; River East; South Side; Douglas Road; West Washington; RDC General

*Eunds are subject to the City Controller's determination of availability; if funds are unavailable, as solely determined by the City Controller,
then the authorization of the expenditure of such funds shall be void and of no effect.

Purpose of Request: Disbursement of funds for programmatic collaboration between City of
South Bend and United Way of St Joseph County

Specifics: Requesting $200K from Redevelopment Commission-controlled Pokagon fund

Request for funding is related to the continued strategic partnership between the City of South
Bend and the United Way of St. Joseph County that aspires to make affordable, high-quality
childcare available community-wide. Support for pathways of credentialling entry-level support
professionals, additional grant-writing capacity, and continued support for the United Way’s
Quality Improvement Grants program will help us move toward those unified goals.

The UW Quality Improvement Grants program was designed to increase the number of
designated "high-quality" early childhood education providers within the City of South Bend, and
by so doing also increase the number of State-funded early childhood education scholarships
available to children in the City of South Bend. Program goals are to:

(a) provide financial and technical support for eligible providers to implement service
improvements that will positively impact quality ratings on the Indiana "Paths to Quality" rating
system. Service improvements can include physical space improvements, tuition funding for
teachers, materials, and other expenditures deemed appropriate by the Organization in
coordination with the city.

(b) prioritize providers in areas of South Bend with limited access to high-quality early childhood
education.

(c) monitor Program impact on providers and South Bend early childhood landscape.
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INTERNAL USE ONLY: Project ID: ;
Total Amount — New Project Budget Appropriation $200,000 ;
Total Amount — Existing Project Budget Change (increase or decrease) $

Funding Limits: Engineering: S ; Other Prof Serv Amt $
Acquisition of Land/Bldg (circle one) Amt: § ; Street Const Amt S
Building Imp Amt $ ; Sewers Amt S ; Other (specify) Amt $

Page | 2
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Redevelopment Commission Agenda Item

DATE: March 23, 2022
FROM: Andrew Netter, Senior Planner
SUBJECT: Consent of Assignment and Assumption of Contract for Sale of Land for

Private Development

Which TIF? (circle oniver East; South Side; Douglas Road; West Washington

PURPOSE OF REQUEST:

On June 15, 2001 the Redevelopment Commission entered into a contract for the sale of four
City owned parcels in the 1400 Block of S. Main St. (018-8005-0237, 018-8005-023702, 018-
8005-023701, 018-8005-0238) to the T. George Podell Company.

As part of the contract the George Podell Co. agreed to certain post-closing property
improvements. The George Podell Co. did not complete the agreed upon property
improvements and now wishes to assign certain improvement obligations to 1400 — 1408 Main
St., LLC. as part of the sale of 1400 — 1408 S. Main St.

The City in cooperation with the new purchasing party, 1400 — 1408 S. Main St. wishes to
consent to the assignment and assumption of the contract from George Podell Co. to 1400 —
1408 S. Main St., LLC.

As part of the assignment and assumption agreement, 1400 — 1408 S. Main St., LLC. (the
assignee) will be responsible for the following: removing the northernmost curb cut of the
property facing onto Main St., installing landscaping and restoring the tree lawn area where the
curb-but and drive were previously located, and working with Burkhart Advertising for the
removal of the two-tiered billboard on the property. Additionally, the assignee agrees to the
following additional responsibilities: installing new curb and sidewalk where the curb and drive

EXCELLENCE | ACCOUNTABILITY | INNOVATION | INCLUSION | EMPOWERMENT
1400S County-City Building | 227 W. Jefferson Blvd. | South Bend, Indiana 46601 | p 574.235.9371 | f 574.235.9021 | www.southbendin.gov



CITY OF SOUTH BEND | REDEVELOPMENT COMMISSION

were previously located, the assignee will not enter into any negotiations with Burkhart
Advertising or any other company that would, in any way, allow for the continuation of the
two-tiered billboard on the property past the existing agreement expiration date in 2031, and
the assignee will bring the fencing on the south side of the building into compliance with City
ordinances. The assignee has committed to completing these obligations within twelve months
of closing on the property, with the exception of the removal of the billboard which will occur
in 2031.

INTERNAL USE ONLY: Project Code:

Total Amount new/change (inc/dec) in budget: -0- ; Breakdown:
Costs: Engineering Amt: ; Other Prof Serv Amt ;
Acquisition of Land/Bldg (circle one) Amt: ; Street Const Amt ;
Building Imp Amt ; Sewers Amt ; Other (specify) Amt:

Going to BPW for Contracting? Y/N
Is this item ready to encumber now? __ N/A__ Existing PO# Inc/Dec $

Page | 2
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	SECTION 1. DEFINITIONS.
	1.1 Assessed Value.  “Assessed Value” means the market value-in-use of a property, used for property tax assessment purposes as determined by the St. Joseph County Assessor.
	1.2 Funding Amount.  “Funding Amount” means an amount not to exceed Ninety-Three Thousand Eight Hundred Twenty-Four Dollars and Sixty-One Cents ($93,824.61) of tax increment finance revenues to be used for paying the costs associated with the construc...
	1.3 Private Investment.  “Private Investment” means an amount no less than Eight Million One Hundred Fifty-Two Thousand Four Hundred Eighty-Four Dollars ($8,152,484.00) to be expended by the Developer for the costs associated with constructing the imp...

	SECTION 2. INTERPRETATION, TERMS, and recitals.
	2.1 Interpretation.
	(a) The terms “herein,” “hereto,” “hereunder,” and all terms of similar import shall be deemed to refer to this Agreement as a whole rather than to any Article of, Section of, or Exhibit to this Agreement.
	(b) Unless otherwise specified, references in this Agreement to (i) “Section” or “Article” shall be deemed to refer to the Section or Article of this Agreement bearing the number so specified, (ii) “Exhibit” shall be deemed to refer to the Exhibit of ...
	(c) Captions used for or in Sections, Articles, and Exhibits of this Agreement are for convenience of reference only and shall not affect the construction of this Agreement.
	(d) The terms “include”, “including” and “such as” shall each be construed as if followed by the phrase “without being limited to.”

	2.2 Recitals.  The Recitals set forth above are incorporated into and are a part of this Agreement for all purposes.

	SECTION 3. DEVELOPER’S OBLIGATIONS.
	3.1 Generally.  The Parties acknowledge and agree that the Commission’s agreements to perform and abide by the covenants and obligations set forth in this Agreement are material consideration for the Developer’s commitment to perform and abide by the ...
	3.2 The Project.  The Developer will perform all necessary work and expend the Private Investment to complete the Project and will comply with all zoning and land use laws and ordinances.
	3.3 Obtain Necessary Easements.  The Developer shall obtain or cause to be obtained any and all easements from any governmental entity and/or any other third parties that the Developer deems necessary or advisable in order to complete the Local Public...
	3.4 Timeframe for Completion.  Except as otherwise set forth herein, the Developer hereby agrees to complete the Project and any other obligations the Developer may have under this Agreement by the date that is twelve (12) months after the Effective D...
	3.5 Costs and Expenses of Construction of Project.  The Developer hereby agrees to pay, or cause to be paid, all costs and expenses of planning, construction, management, and all other activities or purposes associated with the Project (including lega...
	3.6 Non-Interference.  Developer hereby agrees to use commercially reasonable efforts to minimize disruption for those living and working near the Developer Property during construction of the Project.
	3.7 Insurance.  The Developer shall purchase and maintain comprehensive insurance coverage as is appropriate for the work being performed with respect to the Project.
	3.8 Option to Purchase Agreement.  The Developer shall enter into, or shall cause the execution of, an Option Agreement with the Commission pertaining to the sale of its current facility at 525 S Taylor Street, South Bend, Indiana concurrently with th...

	SECTION 4. COMMISSION’S OBLIGATIONS.
	4.1 Generally.  The Parties acknowledge and agree that the Developer’s agreement to perform and abide by the covenants and obligations set forth in this Agreement is material consideration for the Commission’s commitment to perform and abide by the co...
	4.2 Completion of Local Public Improvements.
	(a) The Commission hereby agrees to execute any documents necessary to ensure the timely financing of the Developer’s portion of the gas utility main pipeline.
	(b) Notwithstanding anything contained herein to the contrary, in the event the costs associated with the Local Public Improvements are in excess of the Funding Amount, Developer shall pay the amount of such excess costs.  In no event will the Commiss...


	SECTION 5. COOPERATION IN THE EVENT OF LEGAL CHALLENGE.
	5.1 Cooperation.  In the event of any administrative, legal, or equitable action or other proceeding instituted by any person not a party to this Agreement challenging the validity of any provision of this Agreement, the Parties shall cooperate in def...

	SECTION 6. DEFAULT.
	6.1 Default.  Any failure by either Party to perform any term or provision of this Agreement, which failure continues uncured for a period of thirty (30) days following written notice of such failure from the other Party, shall constitute a default un...
	6.2 Reimbursement Obligation.  In the event that the Developer fails (a) to complete the Project by the Mandatory Project Completion Date, or (b) to expend the full amount of the Private Investment by the Mandatory Project Completion Date, then upon t...
	6.3 Force Majeure.  Notwithstanding anything to the contrary contained in this Agreement, none of the Parties shall be deemed to be in default where delays in performance or failures to perform are due to, and a necessary outcome of, pandemic or pande...

	SECTION 7. NO AGENCY, JOINT VENTURE, OR PARTNERSHIP; CONFLICT OF INTEREST; indemnity.
	7.1 No Agency, Joint Venture or Partnership.  The Parties acknowledge and agree that:
	(a) The Project is a private development;
	(b) Neither the Commission nor the Developer has any interest or responsibilities for, or due to, third parties concerning any improvements until such time, and only until such time, that the Commission and/or the Developer expressly accepts the same;...
	(c) The Parties hereby renounce the existence of any form of agency relationship, joint venture or partnership between the Commission and the Developer and agree that nothing contained herein or in any document executed in connection herewith shall be...

	7.2 Conflict of Interest; Commission Representatives Not Individually Liable.  No member, official, or employee of the Commission or the City may have any personal interest, direct or indirect, in this Agreement, nor shall any such member, official, o...
	7.3 Indemnity.  The Developer agrees to indemnify, defend, and hold harmless the Commission and the City from and against any third-party claims suffered by the Commission or the City resulting from or incurred in connection with the Local Public Impr...

	SECTION 8. MISCELLANEOUS.
	8.1 Severability.  If any term or provision of this Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remaining terms and provisions of this Agreement shall continue in full force and effect unless amend...
	8.2 Waiver.  Neither the failure nor any delay on the part of a Party to exercise any right, remedy, power, or privilege under this Agreement shall operate as a waiver thereof, nor shall nay single or partial exercise of any right, remedy, power, or p...
	8.3 Other Necessary Acts.  Each Party shall execute and deliver to the other Parties all such other further instruments and documents as may be reasonably necessary to accomplish the Project and the Local Public Improvements contemplated by this Agree...
	8.4 Dispute Resolution; Waiver of Jury Trial.  Any action to enforce the terms or conditions of this Agreement or otherwise concerning a dispute under this Agreement will be commenced in the courts of St. Joseph County, Indiana, unless the Parties mut...
	8.5 Attorneys’ Fees.  In the event of any litigation, mediation, or arbitration between the Parties regarding an alleged breach of this Agreement, none of the Parties shall be entitled to any award of attorney’s fees.
	8.6 Equal Employment Opportunity.  The Developer, for itself and its successors and assigns, agrees that during the construction of the Project:
	(a) The Developer will not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin.  The Developer agrees to post in conspicuous places, available to employees and applicants for employme...
	(b) The Developer will state, in all solicitations or advertisements for employees placed by or on behalf of the Developer, that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or nation...

	8.7 Counterparts.  This Agreement may be executed in separate counterparts, each of which when so executed shall be an original, but all of which together shall constitute one and the same instrument.  Any electronically transmitted version of a manua...
	8.8 Notices and Demands.  Any notice, demand, or other communication required or permitted under the terms of this Agreement may be delivered (a) by hand-delivery (which will be deemed delivered at the time of receipt), (b) by registered or certified ...
	8.9 Governing Law.  This Agreement is governed by and construed in accordance with the laws of the State of Indiana.
	8.10 Authority.  Each undersigned person executing and delivering this Agreement on behalf of a Party represents and certifies that he or she is the duly authorized officer or representative of such Party, that he or she has been fully empowered to ex...
	8.11 No Third-Party Beneficiaries.  Nothing in this Agreement, express or implied, is intended or shall be construed to confer upon any person, firm, or corporation other than the Parties hereto and their respective successors or assigns, any remedy o...
	8.12 Assignment.  The Developer’s rights under this Agreement shall be personal to the Developer and shall not run with the land.  The Developer may not assign its rights or obligations under this Agreement to any third party without obtaining the Com...
	8.13 Further Assurances.  The Parties agree that they will each undertake in good faith, as permitted by law, any action and execute and deliver any document reasonably required to carry out the intents and purposes of this Agreement.
	8.14 Exhibits.  All exhibits described herein and attached hereto are incorporated into this Agreement by reference.
	8.15 Entire Agreement.  No representation, promise, or inducement not included in this Agreement will be binding upon the Parties hereto.  This Agreement cannot be modified except by mutual agreement of the Parties set forth in a written instrument si...
	8.16 Time.  Time is of the essence of this Agreement.





