Item: 5:B

LICENSE AGREEMENT FOR TEMPORARY USE OF REDEVELOPMENT COMMISSION PROPERTY

This License Agreement (this “Agreement”) is made on May __, 2016 (the “Effective Date”), by and
between the South Bend Redevelopment Commission, governing body of the City of South Bend
Department of Redevelopment (the “Commission”), and The Frantz L. Dantzler Friends for Life Fund,
Inc., an Indiana non-profit corporation with its registered address at 51270 Lilac Rd., South Bend,
Indiana 46628 (the “Company”) (each a “Party,” and collectively, the “Parties”).

RECITALS

WHEREAS, the Commission owns certain real property and improvements located within the River West
Development Area of the City of South Bend, Indiana (the “City”), as more particularly described in
Exhibit A attached hereto (the “Property”); and

WHEREAS, the Company desires temporary access to the Property for the purpose of conducting a
rooftop charity event (the “Activity”), as described in the proposal attached hereto as Exhibit B (the
“Activity Proposal”); and

WHEREAS, the Commission is willing to permit the Company to gain access to and temporarily use the
Property for the Activity, subject to the terms and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and for other good and
~valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree
as follows:

1. The Commission grants to the Company, its agents, employees, and invitees, a temporary, non-
exclusive license to enter and use the top level of the Property for the purpose of conducting the
Activity, provided that the Company’s use of the Property is reasonable at all times and comports with
the terms of the Activity Proposal, the terms of this Agreement, and all applicable laws.

2. The Company’s license to use the top level of the Property for the Activity shall be effective from 5:00
‘ p.m. to midnight on Friday, July 29, 2016, provided, however, that the Commission or the Commission’s
authorized representative may revoke and terminate the license at any time for any reason, as
determined in its, his, or her sole discretion. The Company agrees that it will not store any supplies,
materials, goods, or personal property of any kind on the Property or otherwise use the Property for any
purposes except during the time stated in the foregoing sentence. Immediately upon the completion of
the Activity, the Company will remove from the Property all supplies, materials, goods, and personal
property (including trash) used in connection with the Activity. At all times during the period of the
Activity, the Company will keep the Property in good order and condition.

3. The Company understands and agrees that the Commission shall not be liable for any loss, damage,
destruction, or theft of the Company’s property or any bodily harm or injury
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that may result from the Company’s use of the Property. The Company understands and agrees that it
will at all times be solely responsible for the safety and security of all persons attending the Activity and
any property the Company uses or stores on the Property during the Activity.

4. The Company shall not, without the prior written consent of the Commission, cause or permit,
knowingly or unknowingly, any hazardous material to be brought or remain upon, kept, used,
discharged, leaked, or emitted at the Property.

5. The Company acknowledges that this Agreement affords the Company only access to and permission
to use the Property. The Company understands and agrees that it will secure in its own name and at its
own expense all other necessary permits and authorizations needed in order to conduct the Activity.

6. The Company understands and agrees that it will, at its own expense, observe and comply with all
applicable statutes, laws, ordinances, requirements, orders, rules, and regulations of all governmental
authorities in relation to the Activity conducted on the Property.

7. The Commission reserves the right to use the Property during the term of this Agreement for any
purpose that does not substantially interfere with or obstruct the Company’s permitted use of the
Property in accordance with the Activity Proposal and the other terms of this Agreement.

8. To the extent that any portion of the Property is disturbed or damaged in connection with the
Company’s use of the Property, the Company, at the Company’s sole expense, shall restore the Property
to the condition that existed immediately prior to such disturbance or damage to the satisfaction of the

Commission.

9. The Company agrees and undertakes to indemnify and hold the City and the Commission, and their
respective agents, employees, successors, and assigns, harmless from any liability, loss, costs, damages
or expenses, including attorneys’ fees, which the City or the Commission may suffer or incur as a result
of any claims or actions which may be brought by any person or entity arising out of the approval
granted herein by the Commission or the Company’s use of the Property. If any action is brought
against the City or the Commission, or their respective agents, employees, successors, or assigns, in
connection with Activity, the Company agrees to defend such action or proceedings at its own expense

and to pay any judgment rendered therein.

10. The Company, at the Company’s sole expense, shall maintain during the term of this Agreement
commercial general liability insurance covering the Company and the Activity in an amount not less than
Five Million Dollars ($5,000,000.00) per occurrence. The Company agrees to include the Commission
and the City as additional insureds on any such policy and produce to the Commission a certificate of
insurance evidencing the same. To the extent that the Commission or the City is harmed as a result of
the Company’s use of the Property, the Company hereby grants the Commission first priority on any
proceeds received from the Company’s insurance. Notwithstanding anything in this Agreement to the
contrary, neither the Commission nor the City waive any governmental immunity or liability limitations
available to them under Indiana law.
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11. Each undersigned person signing on behalf of his/her respective Party certifies that he/she is duly
authorized to bind his/her respective Party to the terms of this Agreement.

IN WITNESS WHEREOF, the Parties have each executed this Agreement to be effective as of the Effective
Date stated above.

SOUTH BEND REDEVELQPMENT COMMISSION

Debrah Jennings Authorized Representative (pursuant to

. RATIFIED ON ,20__

By: Marcia I. Jones, President South Bend Redevelopment

Commission
ATTEST:

Donald E. Inks, Secretary South Bend Redevelopment Commission

THE FR Z L. DANTZLER FRIEND FOR LIFE FUND, INC., an Indiana non-profit corporation
Gayle Dantzler, President

40 0.0000013 39400834.001

EXHIBIT A
Description of Property

Wayne Street Parking Garage located at 121 Wayne Street, South Bend, Indiana. [Parcel Key No. 18-
3003-0058]

B-1
EXHIBIT B
Activity Proposal

From: Gayle Dantzler [mailto:lilacroad@comcast.net] Sent: Monday, April 18, 2016 6:26 PM To:
'djenning@southbendin.gov' Subject: Frantz Fund plans for rooftop event

To: Debrah Jennings Community Investment City of South Bend

Dear Debrah,



RKM DATE (MM/DD/YYYY)
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= CERTIFICATE OF LIABILITY INSURANCE R022 5/26/2016

THIS CERTIFICATEIS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT
NAME:
GOVERNOR INSURANCE AGENCY INC/PHS o, Ex: (A, No):
452021 P: F: RODRESS:
PO BOX 29611 INSURER(S) AFFORDING COVERAGE NAICH
CHARLOTTE NC 28229 INSURERA: Sentinel Ins Co LTD 11000
INSURED INSURER B :
INSURER C :
CANDLERS CAMP K-9, INC. : INSURER D :
1817 ELDER RD INSURERE :
MISHAWAKA IN 46545 INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
TERMS,EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR o (ADDL| SUBR POLICYEFF POLICY EXP
TR TYPE OF INSURANCE e | wvn POLICY NUMBER (MM/DD/YYYY) Pofepmty LIMITS
COMMERCIAL GENERAL LIABILITY - EACH OCCURRENCE s2,000,000
. X DAMAGE TO RENTED
‘ CLAIMS-MADE OCCUR PREMISES (Ea occurrence) 51 ’ O O 0 ’ O O O
A | X| General Liab X 45 SBW 108724 10/26/2015 10/26/2016 | MED EXP (Any one person) 510, 000
PERSONAL & ADV INJURY 2,000,000
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 4,000,000
POLICY 5’2&‘ X | Loc PRODUCTS-compiorAce |54, 000, 000
OTHER: s
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) s2,000,000
ANY AUTO BODILY INJURY (Per person) I
| owNnED SCHEDULED i
A | | aUTOS ONLY AUTOS 45 SBW I08724 10/26/2015 10/26/2016 | BODILY INJURY (Per accident) s
HIRED X | NON-OWNED PROPERTY DAMAGE
| ~ | AuTOS ONLY AUTOS ONLY (Per accident) ¥
s
X | UMBRELLALIAB | X | occur EACH OCCURRENCE 3,000,000
A EXCESS LIAB CLAIMS-MADE 45 SBW 108724 10/26/2015 10/26/2016 | AGGREGATE 3,000,000
nsnl X IRETENTIONS 10,000 i
WORKERS COMPENSATION PER I OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETOR/IPARTNER/EXECUTIVE  Y/N E.L. EACH ACCIDENT 3
OFFICER/MEMBER EXCLUDED? wa — 5
(Mandatory in NH) D E.L. DISEASE- EA EMPLOYEE
If yes, describe under ~ $
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT

hed if more space is required)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks may be

Those usual to the Insured's Operations. Then City of South Bend and Wayne and
Michigan is an additional insured per the Business Liability Coverage Form

SS0008 attached to this policy. Waiver of Subrogation applies in favor of the
Certificate Holder per the Business Liability Coverage Form SS0008, attached

to this policy

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED

BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

The City of South Bend AUTHORIZED REPRESENTATIVE

277 W JEFFERSON BLVD STE 1200 72 il
Vo " Jad
SOUTH BEND, IN 46601 ~

©1988-2015 ACORD CORPORATION. All rights reserved.
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I’'m Gayle Dantzler, president of the Frantz L. Dantzler Friends for Life Fund, a charity in the South Bend
community that has for 10 years covered the cost of spay-neuter and inoculations for the dogs and cats
of very low-income residents.

We have been a 501(c)3 charity since 2007. From then until now, we have provided approximately
6,000 services to area residents, most of them in South Bend. Each year since 2008, the Frantz Fund has
hosted an annual dinner — our primary fundraising event, with a silent auction and an entertainer or
speaker. Our dinner speakers have included Mayor Buttigieg, Andrew Berlin, former South Bend Mayor
and Indiana Gov. Joe Kernan and retired Coach Digger Phelps. This year our board has agreed that we
would like to try something different: Invite the community to a rooftop party at the city parking garage.
I understand that your responsibilities include ensuring that all the arrangements are properly made to
ensure the safety and well-being of the community.

We would like to hold the event on July 29. We are able to secure the Whistle Pigs band for that
evening. The doors would open at 7 and the band would play from 8-11 p.m. We would have a caterer
(company yet to be determined) who would provide a licensed bartender, food and drink. There would
be soft drinks, a cash bar and food for sale. (I understand that’s how AIDS Ministries handles

refreshments for its rooftop parties.)

As for security, per the advice of others who've hosted this type of event, we plan to hire off-duty South
Bend Police officers. Do you have a recommendation as to whether we would need two or three
officers? We expect to have 250-400 guests — hard to anticipate a precise number at this point, but we
are researching what the turnout is for similar events.

We also will have liability insurance for the event and are in the process of investigating that.

Obviously we're still making plans -- we will have specifics on some of these items in the near future. It
would be helpful if you could let me know what other questions you have and assurances you need.

Thanks, Debrah. We're a small charity but we do a pretty big job. Our board each year undertakes the
challenge of raising more than $30,000 to ensure that pets in the South Bend community will be
healthier and happier. While we do it for the pets, we also do it for the well-being of the community in
general -- the hometown of most of our board members.
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For your information, | am attaching a list, with contact info, of our board of directors, a copy of our
501(c)3 granting letter, and a recommendation letter supplied to us last year by Matt Harmon, manager
of South Bend Animal Care and Control.

| look forward to hearing from you!

Thanks again, Gayle Dantzler, President The Frantz L. Dantzler Friends for Life Fund Inc.



May 27, 2016

Debrah Jennings, Economic Resources Associate
Department of Community Investment

227 W. Jefferson Blvd., Suite 1400 S

South Bend, IN 46601

Dear Debrah:

The Frantz Fund recently has obtained insurance for the rooftop event we are planning at the
downtown parking garage for Friday, July 29.

I am enclosing the signed contract (which includes my original letter to you), that we received earlier
this month from Ben Dougherty, Assistant City Attorney, plus a copy of the certificate of insurance
obtained this week. Please note that the insurance coverage has been obtained by our board member,
Linda Candler, and is a rider on the policy that covers her business, Linda’s Camp K9. It does specifically
indemnify the City of South Bend.

Will you please share this information with Mr. Dougherty and advise us on what steps we need to take
next to receive approval to proceed with our plans?

Thank you for your help in this matter.

Sincerely,

/ AGayle Déantzler

/ President
/
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