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SOUTH BEND COMMON COUNCIL

MEETING AGENDA
Monday, April 11, 2016
7:00 P.M.
INVOCATION- PASTOR BILL WILDEY, ZION UNITED CHURCH OF CHRIST
PLEDGE TO THE FLAG
ROLL CALL
REPORT FROM THE SUB-COMMITTEE ON MINUTES
SPECIAL BUSINESS
BILL NO.

16-34 A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
SOUTH BEND, INDIANA, CONGRATULATING THE JOHN ADAMS
HIGH SCHOOL TEAM “WALL STREET POSSE”: THE 2016
INDIANA HIGH SCHOOL MOCK TRIAL COMPETITION

REPORTS FROM CITY OFFICES

COMMITTEE OF THE WHOLE TIME:
BILL NO.
14-16 PUBLIC HEARING ON AN ORDINANCE TO VACATE THE

FOLLOWING DESCRIBED PROPERTY: THE ALLEY TO BE
VACATED IS THE FIRST NORTH/SOUTH ALLEY WEST OF
CUSHING STREET FROM LINCOLN WAY WEST TO THE FIRST
EAST/WEST ALLEY FOR A DISTANCE OF 193 FEET AND A
WIDTH OF 14 FEET. SAID ALLEY BEING A PART HEINTZMAN’S
ADDITION AND KUNSTMAN’S ADDITION, CITY OF SOUTH
BEND, PORTAGE TOWNSHIP, ST. JOSEPH COUNTY, INDIANA

07-16 PUBLIC HEARING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA, AMENDING
CHAPTER 1 OF THE SOUTH BEND MUNICIPAL CODE BY THE
INCLUSION OF NEW SECTION 1-5.1 ENTITLED CITY FLAG

12-16 PUBLIC HEARING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA, AMENDING

1


http://docs.southbendin.gov/WebLink8/0/doc/66927/Electronic.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66633/Page1.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66628/Page1.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66630/Page1.aspx

18-16

19-16

05-16

06-16

15-16

CHAPTER 6 OF THE SOUTH BEND MUNICIPAL CODE BY THE
INCLUSION OF NEW ARTICLE 10 ENTITLED LANDLORD
REGISTRATION PROGRAM

PUBLIC HEARING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA, AMENDING
CHAPTER 2, ARTICLE 1 OF THE SOUTH BEND MUNICIPAL CODE
BY DELETING SECTIONS 2-9.1 ADDRESSING POLICIES AND
PROCEDURES GOVERNING CITY-OWNED TECHNOLOGIES,
FACEBOOK STANDARDS, SOCIAL MEDIA AND SOCIAL
NETWORKING POLICIES AND PROCEDURES

PUBLIC HEARING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA, TO
ADDRESS BUSKERS AND SIDEWALK PERFORMERS BY
REPEALING CHAPTER 4, ARTICLE 4, SECTION 4-21 OF THE
SOUTH BEND MUNICIPAL CODE, RE-CODIFYING AND
AMENDING IT WITHIN A NEW ARTICLE 13 OF CHAPTER 14,
NEW SECTIONS 14-123 THROUGH 14-126 OF THE MUNICIPAL
CODE, AND FURTHER AMENDING CHAPTER 13, ARTICLE 12,
SECTION 13-26 CONCERNING SOLICITATIONS

PUBLIC HEARING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA, APPROVING
FEES FOR NUISANCE ABATEMENT SUCH AS TRASH, DEBRIS
AND HAZARDOUS MATERIAL REMOVAL, AND FOR REMOVAL
OF WEEDS AND RANK VEGETATION PURSUANT TO THE
INDIANA UNSAFE BUILDING LAW

PUBLIC HEARING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA, APPROVING
FEES FOR SECURING AND DEMOLISHING STRUCTURES
PURSUANT TO THE INDIANA UNSAFE BUILDING LAW

PUBLIC HEARING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA,
APPROPRIATING ADDITIONAL FUNDS FOR CERTAIN
DEPARTMENTAL AND ENTERPRISE OPERATIONS IN 2016 OF
($926,497) FROM CONSOLIDATED BUILDING FUND (#600),
$480,000 FROM EMS CAPITAL FUND (#287), $25,000 FROM EMS
OPERATING FUND (#288), $2,500 FROM 2015 SEWER BOND
ISSUANCE FUND (#666), $188,621 FROM CENTURY CENTER
CAPITAL FUND (#671), $63,000 FROM WATERWORKS O&M FUND
(#620), AND $361,294 FROM SEWAGE O&M FUND (#641)


http://docs.southbendin.gov/WebLink8/DocView.aspx?id=66792&dbid=0
http://docs.southbendin.gov/WebLink8/DocView.aspx?id=66801&dbid=0
http://docs.southbendin.gov/WebLink8/0/doc/66616/Page1.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66617/Page1.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66632/Page1.aspx

17-16

16-16

PUBLIC HEARING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA,
APPROPRIATING ADDITIONAL FUNDS FOR CERTAIN
DEPARTMENTAL AND CITY SERVICES OPERATIONS IN 2016 OF
$25,000 FROM GENERAL FUND (#101), $587,022 FROM DCI STATE
GRANTS FUND (#210), $926,497 FROM UNSAFE BUILDING FUND
(#219), $17,500 FROM CENTRAL SERVICES FUND (#222), $22,000
FROM COVELESKI NON REVERTING CAPITAL FUND (#401) AND
$29,300 FROM COUNTY OPTION INCOME TAX FUND (#404).

PUBLIC HEARING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA, FOR
BUDGET TRANSFERS FOR VARIOUS DEPARTMENTS WITHIN
THE CITY OF SOUTH BEND, INDIANA FOR THE YEAR 2016

8. BILLS ON THIRD READING TIME:

BILL NO.

05-16

06-16

07-16

12-16

14-16

PUBLIC HEARING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA, APPROVING
FEES FOR NUISANCE ABATEMENT SUCH AS TRASH, DEBRIS
AND HAZARDOUS MATERIAL REMOVAL, AND FOR REMOVAL
OF WEEDS AND RANK VEGETATION PURSUANT TO THE
INDIANA UNSAFE BUILDING LAW

PUBLIC HEARING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA, APPROVING
FEES FOR SECURING AND DEMOLISHING STRUCTURES
PURSUANT TO THE INDIANA UNSAFE BUILDING LAW

THIRD READING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA, AMENDING
CHAPTER 1 OF THE SOUTH BEND MUNICIPAL CODE BY THE
INCLUSION OF NEW SECTION 1-5.1 ENTITLED CITY FLAG

THIRD READING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA, AMENDING
CHAPTER 6 OF THE SOUTH BEND MUNICIPAL CODE BY THE
INCLUSION OF NEW ARTICLE 10 ENTITLED LANDLORD
REGISTRATION PROGRAM

THIRD READING ON AN ORDINANCE TO VACATE THE
FOLLOWING DESCRIBED PROPERTY: THE ALLEY TO BE
VACATED IS THE FIRST NORTH/SOUTH ALLEY WEST OF
CUSHING STREET FROM LINCOLN WAY WEST TO THE FIRST
EAST/WEST ALLEY FOR A DISTANCE OF 193 FEET AND A


http://docs.southbendin.gov/WebLink8/0/doc/66635/Page1.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66634/Page1.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66616/Page1.aspx
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15-16

16-16

17-16

18-16

19-16

WIDTH OF 14 FEET. SAID ALLEY BEING A PART HEINTZMAN’S
ADDITION AND KUNSTMAN’S ADDITION, CITY OF SOUTH
BEND, PORTAGE TOWNSHIP, ST. JOSEPH COUNTY, INDIANA

THIRD READING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA,
APPROPRIATING ADDITIONAL FUNDS FOR CERTAIN
DEPARTMENTAL AND ENTERPRISE OPERATIONS IN 2016 OF
($926,497) FROM CONSOLIDATED BUILDING FUND (#600),
$480,000 FROM EMS CAPITAL FUND (#287), $25,000 FROM EMS
OPERATING FUND (#288), $2,500 FROM 2015 SEWER BOND
ISSUANCE FUND (#666), $188,621 FROM CENTURY CENTER
CAPITAL FUND (#671), $63,000 FROM WATERWORKS O&M FUND
(#620), AND $361,294 FROM SEWAGE O&M FUND (#641)

THIRD READING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA, FOR
BUDGET TRANSFERS FOR VARIOUS DEPARTMENTS WITHIN
THE CITY OF SOUTH BEND, INDIANA FOR THE YEAR 2016

THIRD READING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA,
APPROPRIATING ADDITIONAL FUNDS FOR CERTAIN
DEPARTMENTAL AND CITY SERVICES OPERATIONS IN 2016 OF
$25,000 FROM GENERAL FUND (#101), $587,022 FROM DCI STATE
GRANTS FUND (#210), $926,497 FROM UNSAFE BUILDING FUND
(#219), $17,500 FROM CENTRAL SERVICES FUND (#222), $22,000
FROM COVELESKI NON REVERTING CAPITAL FUND (#401) AND
$29,300 FROM COUNTY OPTION INCOME TAX FUND (#404).

THIRD READING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA, AMENDING
CHAPTER 2, ARTICLE 1 OF THE SOUTH BEND MUNICIPAL CODE
BY DELETING SECTIONS 2-9.1 ADDRESSING POLICIES AND
PROCEDURES GOVERNING CITY-OWNED TECHNOLOGIES,
FACEBOOK STANDARDS, SOCIAL MEDIA AND SOCIAL
NETWORKING POLICIES AND PROCEDURES

THIRD READING ON AN ORDINANCE OF THE COMMON
COUNCIL OF THE CITY OF SOUTH BEND, INDIANA, TO
ADDRESS BUSKERS AND SIDEWALK PERFORMERS BY
REPEALING CHAPTER 4, ARTICLE 4, SECTION 4-21 OF THE
SOUTH BEND MUNICIPAL CODE, RE-CODIFYING AND
AMENDING IT WITHIN A NEW ARTICLE 13 OF CHAPTER 14,
NEW SECTIONS 14-123 THROUGH 14-126 OF THE MUNICIPAL


http://docs.southbendin.gov/WebLink8/0/doc/66632/Page1.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66634/Page1.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66635/Page1.aspx
http://docs.southbendin.gov/WebLink8/DocView.aspx?id=66792&dbid=0
http://docs.southbendin.gov/WebLink8/DocView.aspx?id=66801&dbid=0

CODE, AND FURTHER AMENDING CHAPTER 13, ARTICLE 12,
SECTION 13-26 CONCERNING SOLICITATIONS

9. RESOLUTIONS

BILL NO.

16-23

16-25

16-26

16-27

16-28

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
SOUTH BEND, INDIANA, PUBLICLY SUPPORTING THE
INSTALLATION OF A FENCE ON THE EAST SIDE OF PERLEY
PRIMARY FINE ARTS ACADEMY AND ON THE WEST SIDE OF
COQUILLARD PARK

A RESOLUTION CONFIRMING THE ADOPTION OF A
DECLARATORY RESOLUTION DESIGNATING CERTAIN AREAS
WITHIN THE CITY OF SOUTH BEND, INDIANA, COMMONLY
KNOWN AS 215 SYCAMORE STREET, SOUTH BEND, IN 46617
AS AN ECONOMIC REVITALIZATION AREA FOR PURPOSES OF
AN EIGHT (8) YEAR REAL PROPERTY TAX ABATEMENT FOR
EAST BANK SOUTH BEND DEVELOPMENT, LLC

A RESOLUTION CONFIRMING THE ADOPTION OF A
DECLARATORY RESOLUTION DESIGNATING CERTAIN AREAS
WITHIN THE CITY OF SOUTH BEND, INDIANA, COMMONLY
KNOWN AS 1265 FRANKLIN, CATALYST TWO BUILDING,
IGNITION PARK, SOUTH BEND, IN 46601 AS AN ECONOMIC
REVITALIZATION AREA FOR PURPOSES OF A FIVE (5) YEAR
PERSONAL PROPERTY TAX ABATEMENT FOR SPECTRON MRC,
LLC

A RESOLUTION CONFIRMING THE ADOPTION OF A
DECLARATORY RESOLUTION DESIGNATING CERTAIN AREAS
WITHIN THE CITY OF SOUTH BEND, INDIANA, COMMONLY
KNOWN AS BLACKTHORN CORPORATE OFFICE PARK LOT
6, SOUTH BEND, IN 46628 AS AN ECONOMIC REVITALIZATION
AREA FOR PURPOSES OF A FIVE (5) YEAR REAL PROPERTY
TAX ABATEMENT FOR COHN & COHN INVESTMENTS, LLC

A RESOLUTION CONFIRMING THE ADOPTION OF A
DECLARATORY RESOLUTION DESIGNATING CERTAIN AREAS
WITHIN THE CITY OF SOUTH BEND, INDIANA, COMMONLY
KNOWN AS 1619/1623 FRANKLIN STREET, SOUTH BEND, IN
46613 AS AN ECONOMIC REVITALIZATION AREA FOR
PURPOSES OF A FIVE (5) YEAR REAL PROPERTY TAX
ABATEMENT FOR SOUTH BEND FORM TOOL CO., INC.


http://docs.southbendin.gov/WebLink8/0/doc/66627/Page1.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66793/Page1.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66797/Page1.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66796/Page1.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66795/Page1.aspx

16-29 A RESOLUTION CONFIRMING THE ADOPTION OF A
DECLARATORY RESOLUTION DESIGNATING CERTAIN AREAS
WITHIN THE CITY OF SOUTH BEND, INDIANA, COMMONLY
KNOWN AS 1619/1623 FRANKLIN STREET, SOUTH BEND, IN
46613 AS AN ECONOMIC REVITALIZATION AREA FOR
PURPOSES OF A FIVE (5) YEAR PERSONAL PROPERTY TAX
ABATEMENT FOR SOUTH BEND FORM TOOL CO., INC.

16-32 A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
SOUTH BEND, INDIANA, APPROVING AN AGREEMENT WITH
THE POKAGON BAND OF POTAWATOMI INDIANS

16-33 RESOLUTION CONFIRMING THE ADOPTION OF A
DECLARATORY RESOLUTION DESIGNATING CERTAIN AREAS
WITHIN THE CITY OF SOUTH BEND, INDIANA, COMMONLY
KNOWN AS INTERSECTION OF MAYFLOWER RD AND
WESTERN AVENUE SOUTH BEND, IN 46619 AS AN ECONOMIC
REVITALIZATION AREA FOR PURPOSES OF A SIX (6) YEAR
REAL PROPERTY TAX ABATEMENT FOR COUNTY
DEVELOPMENT, LLC

10. BILLS ON FIRST READING
BILL NO.

20-16 FIRST READING ON AN ORDINANCE AMENDING THE ZONING
ORDINANCE FOR PROPERTY LOCATED AT 2724 LINCOLNWAY
WEST, COUNCILMANIC DISTRICT NO. 2 IN THE CITY OF
SOUTH BEND, INDIANA

21-16 FIRST READING ON AN ORDINANCE AMENDING THE ZONING
ORDINANCE FOR PROPERTY LOCATED AT 803 WEST
WASHINGTON STREET, COUNCILMANIC DISTRICT NO. 1 IN
THE CITY OF SOUTH BEND, INDIANA

22-16 FIRST READING AN ORDINANCE AMENDING THE ZONING
ORDINANCE AND REQUESTING A SPECIAL EXCEPTION FOR
PROPERTY LOCATED AT 6100 NIMTZ PARKWAY,
COUNCILMANIC DISTRICT NO. 1 IN THE CITY OF SOUTH
BEND.
11. UNFINISHED BUSINESS
12. NEW BUSINESS

13. PRIVILEGE OF THE FLOOR


http://docs.southbendin.gov/WebLink8/0/doc/66794/Page1.aspx
http://docs.southbendin.gov/WebLink8/DocView.aspx?id=66804&dbid=0
http://docs.southbendin.gov/WebLink8/0/doc/66928/Page1.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66934/Electronic.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66935/Electronic.aspx
http://docs.southbendin.gov/WebLink8/0/doc/66936/Electronic.aspx

14. ADJOURNMENT TIME:

Notice for Hearing and Sight Impaired Persons
Auxiliary Aid Or Other Services Are Available Upon Request At No Charge.
Please Give Reasonable Advance Request When Possible.

In the interest of providing greater public access and to promote greater transparency,
the South Bend Common Council agenda has been translated into Spanish. All agendas
are available online from the Council’s website, and also in paper format in the Office of
the City Clerk, 4t Floor County-City Building. Reasonable efforts have been taken to
provide an accurate translation of the text of the agenda, however, the official text is the
English version. Any discrepancies which may be created in the translation, are not
binding. Such translations do not create any right or benefit, substantive or procedural,

enforceable at law or equity by a party against the Common Council or the City of South
Bend, Indiana.



OFFICE OF THE CITY CLERK

KAREEMAH FOWLER, CITY CLERK

MEMORANDUM

TO:

MEMBERS OF THE COMMON COUNCIL

FROM: KAREEMAH FOWLER, CITY CLERK
DATE: APRIL 7, 2016
SUBJECT: COMMITTEE MEETING NOTICE

The following Common Council Committee Meetings have been scheduled for MONDAY APRIL

11, 2016:

3:30 P.M.

Council Informal Meeting Room
4" Floor County-City Building
227 W. Jefferson Blvd.

South Bend, IN 46601

PUBLIC WORKS & PROPERTY VACATION JO M. BRODEN, CHAIRPERSON

4:00 P.M.

1. Bill No. 14-16- Alley vacation at first north/south alley west of Cushing from Lincoln Way West
to the first east/west alley
2. Eric Horvath, Department of Public Works Briefing

INFORMATION & TECHNOLOGY TIM SCOTT, CHAIRPERSON

4:05 P.M.

1. Bill No. 18-16- Addressing Social Media and Networking Policy

COMMUNITY RELATIONS REGINA WILLIAMS PRESTON, CHAIRPERSON

4:10 P.M.

1. Bill No. 07-16- City Flag Ordinance
2. Bill No. 16-13- Supporting Fence Installation at Coquillard Park

PERSONNEL & FINANCE KAREN L. WHITE, CHAIRPERSON

5:40 P.M.

1. Bill No. 15-16- Enterprise Funds appropriation

2. Bill No. 16-16- Transfer Ordinance

3. Bill No. 17-16- Civil City Funds appropriation

4. Bill No. 16-32- Approving an Agreement with the Pokagon Band

HEALTH & PUBLIC SAFETY JOHN VOORDE, CHAIRPERSON

1. Bill No. 19-16- Addressing Buskers and Sidewalk Performers

2. Bill No. 05-16- Approving fees for nuisance abatement

3. Bill No. 06-16- Approving fees for securing and demolishing structures
4. Bill No. 12-16- Landlord registration program

**Council President Tim Scott has called an Informal Meeting of the Council which will commence

immediately after the adjournment of the Health & Public Safety Committee meeting.

455 County-City Building ¢ 227 W. Jefferson Boulevard ¢ South Bend, Indiana 46601
Phone 574-235-9221 « Fax 574-235-9173 « TDD 574-235-5567 *« www.SouthBendIN.gov

JENNIFER M. COFFMAN ALKEYNA M. ALDRIDGE
CHIEF DEPUTY DEPUTY CLERK
CHIEF OF STAFFE DIRECTOR OF POLICY

EMILY SEXTON

ORDINANCE VIOLATION CLERK
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INFORMAL MEETING OF THE COMMON COUNCIL TIM SCOTT, COUNCIL PRESIDENT

1. Discussion of Council Agenda
2. Update and Announcements
3. Adjournment

cc: Mayor Pete Buttigieg
Committee Meeting List
News Media

NOTICE FOR HEARING AND SIGHT IMPAIRED PERSONS
Auxiliary Aid or Other Services may be Available upon Request at No Charge.
Please give Reasonable Advance Request when Possible




Bill No. 16-34

Wall Street Ppase, Atams High Sehaol

RESOLUTION NO.

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND, INDIANA,
CONGRATULATING THE JOHN ADAMS HIGH SCHOOL TEAM “WALL STREET POSSE™:
THE 2016 INDIANA HIGH SCHOOL MOCK TRIAL COMPETITION

‘Whereas, one of the many programs sponsored by the Indiana Bar Foundation is the Annual Indiana High
School Mock Trial Competition, held March 5-6, in Indianapolis, Indiana, included teams from high scheols in
northeast, northwest and central Indiana; and

Whereas, the purpose of the Indiana Mock Trial program is “to stimulate and encourage a deeper
understanding and appreciation of the American legal system, by providing students the opportunity to learn the
judicial system through a hands-on experience. Through mock trials, students gain an understanding of society’s
approach to dispute resolution and justice through an experiential learning opportunity”; and

Whereas, the South Bend Common Council is especially proud to congratulate each and every John
Adams High School student who participated this year in the Indiana High School Mock Trial Competition. The
John Adams’ Mock Trial Program has won 17 State Mock Trial Championships and 2 National Titles. The
school’s program was founded by Mike Szucs and is the largest mock trial program in the country. This year’s
voster included 87 students, 16 coaches, 2 sponsors, and 1 mentor.

Now, Therefore, be it resolved, by the Common Council of the City of South Bend, Indiana, as follows:

Sgction 1. Onbehalf of the residents of the City of South Bend, the South Bend Common Council is proud
to publicly commend, honor, and sincerely congratulate all of the John Adams High School students who
participated in the 2016 Indiana High Schoo! Mock Trial Competition; Principal James Seitz, Coaches; Teacher
Sponsors: Donna Sharp and Nicholas Leatherman; all of the volunteer attorneys, and the family and friends who
helped to prepare and support all of these competing high school students who have brought honor to themselves,
John Adams High School, and the South Bend Community.

Section [I. The 2016 Indiana High School Mock Trial Competition Champions: (Wall Street Posse)
composed of seven (7) John Adams High School students, Ilan Friedland, Sam Brockman, Madeline Kimmell,
Alicia Porile, Alice Goulding, Miranda Manier and Connor Hoban, and their Coaches: Attorneys Jeff
Kimmell and John Scanlon will now represent the City of South Bend, Indiana, in the national competition to
be held this May in Boise, Ydaho. Congratulations for a job extremely well done and good luck at Nationais!!

Section III. This Resolution shall be in full force and effect from and after its adoption by the Common
Council and approval by the Mayor.

Tim Scott, 1% District Oliver I Davis, 6" District

Regina Williams Preston, 2™ District John Voorde, At Large

Randy Kelly, 3™ District Gavin Ferlic, At Large

Jo M. Broden, 4" District Karen L. White, At Large

Dr. David Varner, 5% District Kathleen Cekanski Farrand, Council Attorney
Attest: Approved this __ day of April, 2016,

Office of the City Clerk Pete Buttigieg, Mayor of South Bend
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Bill No. 14-16

David Yonis

123 North Wacker Drive
Suite 1600

Chicagoe 1L e)ada
Dueet, 3128018752
Fax: 312.801 8767

ATTORNEYS AT LAW E-nmil: dyonizid dubinsinger.com

March 7, 2016

Office of City Clerk

Kareemah Fowler, City Clerk
Room 455 - County-City Building
South Bend, TN 46601

RE:  Alley Vacation Petition for certain property located at the southeast corner of Lincoln Way
West and Cushing Street in South Bend, Indiana (“the Property™)

Dear Ms. Fowler:
Please allow this to serve as a letter briefly explaining why the enclosed Petition to Vacate is being submitted.

The Petition to Vacate is being sent on behalf of FD South Bend Indiana Lincoln Way and Cushing Street, LLC,
an Indiana limited liability company (“FD South Bend”). FD South Bend is a preferred developer for Family
Dollar, Inc. (“Family Dollar™), a subsidiary of Dollar Tree, Inc., a publically traded company (NASDAQ:
DLTR). Family Dollar sells merchandise for the family and home in a small-box, neighborhood format.

FD South Bend and Family Dollar have selected certain property located at the southeast corner of Lincoln Way
West and Cushing Street in South Bend (the “Property”) as a location for construction of an approximately
8,225 square foot building from which Family Dollar will operate (the “Project™). For your reference, a site
plan depicting the proposed development is attached hereto (the “Site Plan”). As shown on the radius map
accompanying this application, an alley measuring approximately 193 feet in length and 14 feet in width
currently runs through the eastern portion of the Property. If the enclosed Petition to Vacate is approved, such
alley will be incorporated into the Project as shown on the Site Plan.

Granting the Petition to Vacate enclosed herewith will allow the Project to be developed along a major right-of-
way in an area zoned for commercial use. FD South Bend respectfully submits that such development will
provide citizens with convenient access to a wide variety of goods so as to meet the day-to-day convenience
shopping needs of persons living in nearby residential areas, and will promote the health, safety, quality of life,
comfort and general welfare of the City. The Project will bring new jobs to the community, encourage additional
growth, and provide a new source of sales tax revenue. Further, the new improvements on the Property will
increase its assessed valuation, thereby increasing real estate tax revenue.

Based on the foregoing, FD South Bend respectfully requests that the Petition to Vacate enclosed herewith be
approved. Please do not hesitate to contact me should you have any questions or comments. Thank you in
advance for your time and consideration as respects this matter.

Sincegely, ‘ . Filed in Clerk’s O
i fice
2 “_‘M.
David A. Yontz ﬁmﬁ 09 2@?5
Dubin Singer, PC
Attorneys for FD South Bend KAREEMAHFOWLER
CiTy CLERK sOUTH BEND, IN
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ORDINANCE NO.

AN ORDINANCE TO VACATE THE FOLLOWING DESCRIBED PROPERTY:

The alley to be vacated is the first NorthySouth aliey West of Cushing Street from Lincoln Way
Vst to the first Fast'West atley for u distance of 193 fect and a widdh of 14 feer, Said alley
heing 4 pant of Heintzman’s Addition and Kenstman's Addition, City of South Bend, Portage
Towanship, St. Joseph Ceunty, Indians,

STATEMENT OF PURPOSE AND INTENT

Pursuant to Indiana Code Section 36-7-3-12, the Common Council is charged with the
authority to hear all petitions to vacate public ways or public places within the City.

The following Ordinance vacates the above-described pﬁblic property.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF SOUTH BEND, INDIANA, as follows:

SECTION I. The Common Council of the City of South Bend having held a Public
Hearing on the petition to vacate the following property:

The alley to be vacated is the first North/South aliey West of Cushing Street from Lincoln Way
West to the first Easv'West alley fov a distance ol 193 fect and a widih of 14 feet, Said alley
buing a part of Heintzman's Addition and Kunstman's Addition, City of South Bend, Portage
Township, St. Joseph County, Indiana,

hereby determines that is it desirable to vacate said property.

SECTION II. The City of South Bend hereby reserves the rights and easements of all
utilities and the Municipal City of South Bend, Indiana, to construct and maintain any facilities,
including, but not limited to, the following: electric, telephone, gas, water, sewer, surface water
control structures and ditches, within the vacated right-of-way, unless such rights are released by

the individual utilities.

SECTION HI. The following property may be injuriously or beneficially affecting by
such vacating:

Lot Number County Parcel ID Number Current Owner
1 &2 018-1028-1259 Wadad El-Ammori
3 018-1028-1260 Wadad El-Ammori
3 018-1028-1261 Lincoln Park Development
LLC
4 (018-1028-1262 George Kalafat
6 018-1029-1282 Wadad El-Ammori




SECTION IV. The purpose of the vacation of the real property is to allow for the
development of such property as part as part of an overall site plan, consisting of approximately
0.87 acres, for use as a Family Dollar retail variety store and related improvements.

SECTION V. This Ordinance shall be in full force and effect from and after its passage
by the Common Council and approved by the Mayor.

Member of the Common Council

Afttest:
City Clerk
Presented by me to the Mayor of the City of South Bend, Indiana on the day
of ,20  ,at o’clock___ m.
City Clerk
Approved and signed by me on the day of ,20__, at
o’clock m,
Mayor, City of South Bend, Indiana
Filed in Clerk’s Office
14 READING MAR 09 2016 l
PUBLIC HEARING
20 READING KAFEEMAH FOWLER
Eggﬁﬁégpgovw CITY CLERK, SOUTH BEND, 1N

PASSED




PETITION TO VACATE PUBLIC RIGHTS-OF-WAY

TO THE COMMON COUNCIL
OF THE CITY OF SOUTH BEND, INDIANA

(STREETS/ALLEYS)

DATE: 3/’7//(;

I (WE), THE UNDERSIGNED PROPERTY OWNER(S), PETITION YOU TO VACATE THE

ALLEY DESCRIBED AS:

Ihe alley to be vacated is the first Nosth/Svuth alfey West of Cushing Street from Lineuhs W, Ay
West 1o the tiest BastyWest alley for a distanee of 193 foot and & width of 14 feet. Snid all ley
beeng a part of Heintzman's Addition and RKunstman's Addition, City of Seath Bend, Porie I
?;mnx!np S Joseph County, Indisna.

NAME

ADDRESS

LOT #

Wadad El-Ammori (see
attached Limited Power of
Attorney)

51343 Lilac Road
South Bend, IN 46628

1,2,3,6

George Kalafat (see attached
Limited Power of Attorney)

20633 Roycroft Drive, South
Bend, IN 46614

Lincoln Park Development
LLC

By: CMW

Name: Anne Mannix
Title: Sole Member

724 W. Washington Street
South Bend, IN 46601
Attn: Anne Mannix

CONTACT PERSON:

Dubin Singer PC
Attn: David A. Yontz

123 N. Wacker Drive, Suite 1600

Chicago, IL 60606
Phone: (312) 801-8752

Email: dyontz@dubinsinger.com

Filed in Clerk’s Office

MAR 09 2015

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN




LIMITED POWER OF ATTORNEY

Area Plan Commission of St. Joseph County, IN
1140 County-City Bldg., 227 W. Jefferson Blvd.
South Bend, IN 46601

RE: 424 Cushing Street, South Bend, IN 46616; PIN# 71-08-02-458-004.000-026 (the
“Propel'ty”)

To Whom It May Concern:

I am the current owner of the Property. The Property is the subject of that certain Purchase and
Sale Agreement dated as of October 15, 2015 (the “Contract™). I hereby acknowledge that FD South
Bend Indiana Lincoln Way and Cushing Street, LLC, its affiliates, agents, and attorneys (collectively, the
“Purchaser”), will be pursuing certain petitions, applications and the like with respect to the Property,
including, without limitation, a re- zoning petition, one or more zoning variances, and an application to
vacate an alley adjacent to the Property (collectively, the “Necessary Approvals™). I hereby consent to the
Purchaser making all necessary and appropriate submissions to the applicable governmental authorities in
connection with the Necessary Approvals, and agree that my signature below may be used in substitution
for any signatures required of the owner of the Property for such submissions. 1 hereby agree that
Purchaser may represent petitions, applications and the like before the Area Plan Commission, City
Council and other applicable governmental authorities, and may answer any and all questions thereon.

;
Noccas Kal i

GEORGE szfAP'AT

Filed in Clerk’s Office

MAR 09 2018

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN




LIMITED POWER OF ATTORNEY

Area Plan Commission of St. Joseph County, IN
1140 County-City Bldg., 227 W. Jefferson Blvd,
South Bend, IN 46601

RE: 736 Lincolnway West, South Bend, IN 46616; 726 Lincolnway West, South Bend, IN
46616, 430 Cushing Street, South Bend, IN 46616; and 18 VAC L6 50X189 LWW, South
Bend, IN 46601; PIN#: 71-08-02-458-001.000-026, 71-08-08-458-010.000-026, 71-08-02-
458-002.000-026, and 71-08-02-458-011.000-026 (collectively, the “Property’)

To Whom It May Concern:

I am the current owner of the Property. The Property is the subject of that certain Purchase and
Sale Agreement dated as of October 15, 2015 (as amended, the “Contract”). I hereby acknowledge that
FD South Bend Indiana Lincoln Way and Cushing Street, LLC, its successors, assigns, affiliates, agents,
and attorneys (collectively, the “Purchaser”), will be pursuing certain petitions, applications and the like
with respect to the Property, including, without limitation, a re- zoning petition, one or more zoning
variances, and an application to vacate an alley adjacent to the Property (collectively, the “Necessary
Approvals”). Thereby consent to the Purchaser making all necessary and appropriate submissions to the
applicable governmental authorities in connection with the Necessary Approvals, and agree that my
signature below may be used in substitution for any signatures required of the owner of the Property for
such submissions. [ hereby agree that Purchaser may represent petitions, applications and the like before
the Area Plan Commission, City Council and other applicable governmental authorities, and may answer
any and all questions thereon.

WADAD EL-AMMORI /

o™

R M_éﬁ

&
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LEGAL DESCRIPTION:
The alley to be vacated is the first North/South atley West of Cushing Street from Lincoln Way
West to the first East/West alley for a distance of 193 feet and a width of 14 feet. Said alley
" being a part of Heintzman’s Addition and Kunstman’s Addition, City of South Bend, Portage
Township, St. Joseph County, Indiana,
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PIN

Owner Name

Owner Address

018-1055-2345

South Bend Heritage
Foundation INC

803 Lincolnway West
South Bend, IN 46616

018-1055-2346

South Bend Heritage
Foundation INC

803 Lincolnway West
South Bend, IN 46616

018-1055-2349

Lincolnway Mini Mart INC

705 Lincolnway West
South Bend, IN 46616

018-1029-1285

Louie’s Tux Shop

716 Lincolnway West
South Bend, IN 46616

018-1029-1293

Louie’s Tux Shop

716 Lincolnway West
South Bend, IN 46616

018-1029-1291

Blake Bemis and Hardy Jr. and
David & Fred S and Robert E and
Walter A Fros Blake Louise Life
Estate

719 West Qak Street
South Bend, IN 46616

018-1029-1288

Anthony Sanders & Dwight
Sanders

1030 West Jefferson Street
Franklin, IN 46131

018-1029-1289

Patricia Smith & Konsyln Smith
JT W/FROS

817 O’Brien Street
South Bend, IN 46628

018-1029-1290

Blake Bemis and Hardy Jr. and
David & Fred S and Robert E and
Walter A Fros Blake Louise Life
Estate

721 West Qak Street
South Bend, IN 46616

018-1028-1266

N/A

N/A

018-1028-1265

Linceln Park Development LLC

724 West Washington Street
South Bend, IN 46601

018-1028-1264 Pierre Smith 310 Scuth Kentucky Street
South Bend, {N 46619
018-1028-1263 Pierre Smith 310 South Kentucky Street

South Bend, IN 46619

018-1028-1267

Jesus Juarez & Francesca Juarez

731 West Oak Street
South Bend, IN 46616

Filed in Clerk's Office

MAR 09 2016

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN




PHONE 574/ 235-9251

1316 COunTY-Crry BUILDING
Fax 574/ 2359171

227 W. JEFFERSON BOULEVARD
Sourn BEND. TNDIANA 4660]-1830

CITY OF SOUTH BEND  PETE BUTTIGIEG, MAYOR
BOARD OF PUBLIC WORKS

November 10, 2015

David Yontz, Attorney
Dubin Singer, PC

123 N. Wacker Drive
Chicago, IL 60606

RE:  Alley Vacation — First North/South Alley South of Lincolnway West to the First East/West
Alley between Cushing St. and Scott St.  (Preliminary Review)

Dear Mr, Yontz:

The Board of Public Works, at its November 10, 2015 meeting, reviewed comments by the Engineering
Division, Area Plan Commission, Community Investment, Fire Department, Police Department, and
the Solid Waste Division. The following comments and recommendations were:

Area Plan stated that the vacation would not hinder the growth or orderly development of the unit or
neighborhood in which it is located or to which it is contiguous. The vacation would not make access
to the lands of the aggrieved person by means of public way difficult or inconvenient. The vacation
would not hinder the public’s access to a church, school or other public building or place. The vacation
would not hinder the use of a public right of way by the neighborhood in which it is located or to which

it is contiguous.

Therefore, the Board of Public Works submitted a favorable recommendation for the vacation of this
alley subject to all aggrieved property owners being notified prior to the vacation.

Please contact Tony Molnar at (574) 235-9254 prior to picking up your radius map. You will need a
radius map showing properties within 150° of the proposed vacation for your petition to the Common
Council. Once you pick up the radius map, proceed to the City Clerk’s office for your alley vacation

packet,
Sincerely,

o IV Vol

Linda M. Martin, Cletk File\d in Clerk’s Cffice

c Federico Rodriguez, Fire Dept.
‘Tony Molnar, Engineering MAR 08 2018
Janice Talboom, City Clerk’s Office KAREEWAL EOVILER

CITY CLERK, SOUTH BEND, IN

GARY A.GULOT  DAVIDP.RELOS  ELIZABETH A. MARADIK  JAMES A, MUELLER  THERESE ] Dorau
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TO;

FROM:
SUBJECT:

INTER-OFFICE MEMORANDUM
BOARD OF PUBLIC WORKS

DATE SENT: 10/19/2015

Pete Kaminski, Street Department
Mike Bronstetter, Solid Waste

Corbitt Kerr, Engineering Department

Jitin Kain, Community Investment

Federico Rodriguez, Fire Department

Larry Magliozzi, Area Plan Commission (Iimaglioz@co.st-
joseph.in.us or 235-9813 fax)

Gene Eyster, Police Department

Phil Griffin, NIPSCO {(pmariffin nisource.com) (FY! Only)
Linda M. Martin, Clerk _

REQUEST FOR RECOMMENDATION - ALLEY VACATION

APPLICANT:
LOCATION:

DATE DUE:
FAX OR E-MAIL TO:

David Younts Attorney/Dubin Singer

First N/S Alley South of Lincolnway West to first E/W Alley
between Cushing and Scott St.

Qctober 20, 2015

235-9171/ imartin@southbendin.gov

PLEASE MAKE YOUR RECOMMENDATIONS BASED ON THE FOLLOWING

IC 36-7-3-13 CRITERIA:-——

1. The.vacafion weuldwould not hinder the growth or

e vl L

orderly developmet tof the

_~tinit or neighborhood in which it is located or to which it is contiguous.
2. The vacation-weuld/would not make access to the lands of the aggrieved persé
by means of public way difficult or inconvenient.

3. The vacation weyld/would not hinder the

public’s access to a church, school or

other public building or place.
4. The vacation would/would not hinder the use of a pubiic right-of-way by the

neighborhood in which it is located or to which it is contiguous.

COMMENTS:

Fne@mce

B\ Matthew P.Chappuies, Planner  Date 10/23/2015 ﬁ%ﬁﬁ%m&
/

ea Plan Commission
L RAREEMAH FOWLER

CITY CLERK, SOUITH BEND, IN




From: Eugene Eyster '

Sent: Tuesday, October 20, 2015 8:38 AM

To: Elizabeth Horvath

Ce: Pete Kaminski; Michael Bronstetter; Patrick C. Kerr; Jitin Kain; Federico Rodriguez; Larry
Magliozzi

Subject: Re: Alley Vacation - David Younts Attorney/Dubin Singer

Ms. Horvath,

The Police Department would give this request a favorable recommendation,

Lt. Eyster
Sent from my iPad

On Oct 20, 2015, at 08:33, Elizabeth Horvath <lhorvath@southbendin.gov> wrote:

Please provide your recommendations.

Liggy Horvath
Secretary

Department of Public Works

227 W, Jefferson Bivd.,Suite 1316
South Bend, IN 46601

574-235-3168
thorvath@southbendin.gov

<Alley Vacation - David Younts Attorney-Dubin Singer.pdf>



From: Federico Rodriguez

Sent: Tuesday, October 20, 2015 8:48 AM

To: Elizabeth Horvath

Subject: RE: Alley Vacation - David Younts Attorney/Dubin Singer
Favorable S.B.F.D.

Federico (Chico) Rodriguez
Fire Marshal

Office: {574) 235-7564
Mobile: (574} 876-6734
1222 5. Michigan Street
City of South Bend, in 46601
frodrigu@southbendin.gov

From: Elizabeth Horvath
Sent: Tuesday, October 20, 2015 8:34 AM
To: Pete Kaminski <pkaminsk@southbendin.gov>; Michael Bronstetter <mbronste@southbendin.gov>; Patrick C. Kerr

<pckerr@southbendin.gov>; litin Kain <jkain@southbendin.gov>; Federico Rodriguez <frodrigu@southbendin.gov>;
Larry Magliozzi <LMAGLIOZ@co.st-joseph.in.us>; Eugene Fyster <eeyster@southbendin.gov>
Subject: Alley Vacation - David Younts Attorney/Dubin Singer

Please provide your recommendations.

Ligzy Horvati
Secretary

Department of Public Works

227 W. Jefferson Blvd.,Suite 1316
South Bend, IN 46601

574-285-3168
thorvath@southbendin.gov




Linda Martin_

From: Michael Divita

Sent: Wednesday, October 21, 2015 12:28 PM

To: Linda Martin

Ce: Jitin Kain

Subject: FW: Alley Vacation - David Younts Attorney/Dubin Singer
Attachments: Alley Vacation - David Younts Attorney-Dubin Singer.pdf

DCI recommends vacation of the alley near Lincolnway West and Cushing Street. Vacation of the alley would not appear
to limit appropriate access (the alley is little used and does not have direct access to LWW), and its vacation would assist
in creating a larger development site. The Lincolnway West frontage on both sides of this alley is owned by the same

individual.

The relationship between the petitioner and any of the adjoining property owners is unclear. I assume the petitioner is
the attorney for one of the adjacent property owners or a contingent purchaser.

Michael Divita

Planner

Department of Community Investment
City of South Bend

227 W. Jefferson Blvd., Suite 14005
South Bend, IN 46601

(574) 235-5843

mdivita@southbendin.gov

From: Jitin Kain

Sent: Tuesday, October 20, 2015 3:48 PM

To: Michael Divita <mdivita@southbendin.gov>

Subject: FW; Alley Vacation - David Younts Attorney/Dubin Singer

Mike- please review and forward your recommendation.

Jitin Kain
Directar, Planning
Department of Community investment

{574} 235-5835
ikain@southbendin.gov

Clty of South Bend
227 W. lefferson Bivd., Sufte 1400 S,
South Bend, IN 46601

OMART SIREETS




Elizabeth Horvath _

From: Michae! Bronstetter

Sent: Wednesday, October 21, 2015 9:28 AM

To: Elizabeth Horvath; Pete Kaminski; Patrick C. Kerr: Jitin Kain; Federico Rodriguez; Larry
Magliozzi; Eugene Eyster

Subject: RE: Alley Vacation - David Younts Attorney/Dubin Singer

Solid Waste sends a favorable request. This alley vacation will not affect trash collection,

Thanks,

Mike Bronstetter
Manager Of Solid Waste

Sent via the Samsung Galaxy Tab® S, an AT&T 4G LTE tablet

-------- Original message ~-------
From: Elizabeth Horvath <lhorvath@southbendin.gov>

Date: 10/20/2015 8:33 AM (GMT-05:00) '
To: Pete Kaminski <pkaminsk@southbendin.gov>, Michael Bronstetter <mbronste@southbendin.gov>,

"Patrick C, Kerr" <pckerr@southbendin.gov>, Jitin Kain <jkain@southbendin.gov>, Federico Rodriguez
<frodrigu@southbendin.gov>, Larry Magliozzi <LMAGLIOZ@co.st-joseph.in.us>, Eugene Eyster

<eeyster@southbendin.gov>
Subject: Alley Vacation - David Younts Attorney/Dubin Singer

Please provide your recommendations.

Liggy Horvathv

Secretary

Depattment of Public Works

227 W Jefferson Blvd. Suite 1316
South Bend, IN 46601

574-235-3168

[horvath@southbendin.gov




Elizabeth Horvath

From: Patrick C, Kerr

Sent: Thursday, November 05, 2015 10:19 AM

To: Elizabeth Horvath

Subject: RE: Alley Vacation - David Younts Attorney/Dubin Singer
No Objections

From: Elizabeth Horvath

Sent: Tuesday, October 20, 2015 8:34 AM 4
To: Pete Kaminski <pkaminsk@southbendin.gov>; Michael Bronstetter <mbronste@southbendin.gov>; Patrick C. Kerr

<pckerr@southbendin.gov>; Jitin Kain <Jkain@southbendin.gov>; Federico Rodriguez <frodrigu@southbendin.gov>;
Larry Magliozzi <LMAG LIOZ@co.st-joseph.in.us>; Eugene Eyster <eeyster@southbendin.gov>
Subject: Alley Vacation - David Younts Attorney/Dubin Singer

Please provide your recommendations.

Liggy Horvatih
Secretary

Department of Public Works

227 W. Jefferson Blvd, Suite 1316
South Bend, IN 46601
574-235-3168
Ihorvath@southbendin.gov




The South Bend Common Council
227 West Jefferson Boulevard, Room 441
Downtown South Bend, Indiana 46601
574,235.9321 574.235.5567 TDD

March 29, 2016

The South Bend Common Council
4™ Floor County-City Building
South Bend, Indiana 46601

Re:  Substitute Bill No. 07-16 City Flag Ordinance
Dear Council Members:

We are submitting Substitute Bill No. 07-16 which would amend the City Code by official
approving the new official City Flag for the City of South Bend and including it in our Code.

The only changes to this proposed ordinance are set forth in the “Statement of Purpose and Intent”.
We believe that the three (3) finalists who submitted flag designs should be credited, namely
Garrett Gingerich, Jeffrey Koenig, and Jesse Villagrana. The final flag design was the work
product of Garrent Gingerich who incorporated suggestions from public input received, and
creatively integrated elements of each of the three designs which were submitted. The actual
language set forth in proposed South Bend Municipal Code Section 1-5.1 City Flag, is identical to
the language submitted to the Office of the City Clerk on March 9'h,

We request that this Bill be sent to Council’s Community Relations Committee. We are honored
to sponsor this proposed new City Flag ordinance and seek your unanimous support.

Tim Scott, Council President
1% District Council Member

P

Gavin Ferlic, Council Member at Large Fited in Clerk’s Ofﬁce
South Bend Common Council
MAR 31 2016

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN

Attachment




Substitute Bill No. 07-16

Ordinance No.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, AMENDING, CHAPTER 1 OF THE SOUTH BEND MUNICIPAL CODE BY THE
INCLUSION OF NEW SECTION 1-5.1 ENTITLED CITY FLAG

STATEMENT OF PURPOSE AND INTENT

The current South Bend City Flag dates back to the City of South Bend’s Centennial Celebrations
in 1965. The flag depicts a reproduction of the City Seal on a yellow background.

On November 9, 2015, the South Bend Common Council adopted Resolution No. 4509-15. That
Resolution encouraged public participation in the City of South Bend Flag Design Contest and set
forth governing rules and regulations regarding the process for formal approval of a new City Flag.
The general flag submission instructions were developed which included color suggestions,
themes to reflect upon, and a requirement that all proposed designs adhere to the North American
Vexillological Association’s five basic principles of flag design.

The City Flag Contest was the culminating event of South Bend 150 celebrations marking the
City’s sesquicentennial. The new design is a unifying and recognizable symbol of the city that
captures the spirit of South Bend’s past, present and future.

Over 200 flag designs were submitted for consideration. A flag design committee consisting of
professional designers, marketing professionals, a vexillologist, city officials, and SB150
representatives narrowed down all entries to three (3) designs. The finalist designs were submitted
by South Bend residents Garrett Gingerich and Jeffrey Koenig, and Jesse Villagrana, an IU South
Bend student. The designs were displayed as part of the First Friday festivities in December 2015
and on the South Bend 150 website, sb150.com, which resulted in over 1,000 comments being
received. The feedback was compiled and evaluated. The committee commissioned Garrett
Gingerich to produce a final design which incorporated the public input and integrated elements
of the three (3) final designs. The final design was donated, free of charge, to the City of South
Bend and will be available without charge for the community’s open-source use.

Section IV of Council Resolution 4509-15 provided in part that the final flag design would require
the passage of a city ordinance which would incorporate appropriate regulations addressing “...its
display and use at public functions, as well as retiring and disposal of a City Flag when it is no
longer a fitting emblem for display, and other appropriate regulations”. That Resolution also called
for the adoption of a separate “formal Resolution setting forth the date and proper procedures to
retire the current City Flag to a place of honor”.

This ordinance upon passage would formally adopt a new City F lag for the City of South Bend,
Indiana, and would codify the City Flag provisions into the South Bend Municipal Code.
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Section 1. Chapter 1 of the South Bend Municipal Code is amended by the inclusion of
new Section 1-5.1 which shall read in its entirety as follows:

Sec. 1-5.1 City Flag.

(a) The official City Flag for the City of South Bend, Indiana, is depicted as follows:

The new flag has a red six-pointed star on a white field, a yellow field opposite it, and two blue S-
shaped lines with a white stripe in between. The six points of the star represent the City’s (6)
Council Districts, while the first biue and white lines evoke the river at the heart of South Bend,
our physical and virtual connectivity, and our industrial roots.

(b) The following protocol standards are established:

1. The City Flag shall be displayed on city property with honor and shall be flown with
dignity and respect.

2. The City Flag may be displayed in municipal offices and on city property, carried in
parades and displayed at other occasions and locations.

3. The Mayor or his designee is authorized to order the raising or lowering to a half-mast
position of City Flags at properties and facilities owned or operated by the City of South
Bend, or on the grounds of the County-City Building.

4. When a City Flag is no longer a fitting emblem for display and becomes unserviceable
or when it becomes faded or torn, it should be retired from further service with respect.

5. In the interest of fostering deep civic pride, the colors, design and theme of the City
Flag of South Bend may be creatively and enthusiastically promoted as an open-source
design to be embraced throughout our City.
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Section II. If any part, subsection, section, paragraph, sub-paragraph, sentence, clause,
phrase or word of this ordinance is for any reason declared to be unconstitutional or otherwise
invalid by a Court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this ordinance.

Section III. This ordinance shall be in full force and effect from and after its passage by
the Common Council, approval by the Mayor, and legal publicatioi:

Tim Scott, 1 District Council Member
South Bend Common Council President

Gavin Ferlic, Council Member at Large
South Bend Common Council

et

Office of the City Clerk

Srresented by me to Pete Buttigieg, the Mayor of the City of South Bend, Indiana, on the

day of , 2016, at o’clock . m.
Office of the City Clerk
r\g.?%/’ﬁf’(‘(/ and sty e bymeonthe  dayof ,2016,at  o’clock
.m.

Pete Buttigieg, Mayor

City of South Bend, Indiana |  Fifed in Clerk’s Office
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The South Bend Common Council
227 West lefferson Boulevard, Room 441
Downtown South Bend, Indiana 46601
574.235.9321 574.235.5567 TDD

April 7, 2016

The South Bend Common Council
4" Floor County-City Building
South Bend, Indiana 46601

Re:  Substitute Bill No. 07-16 City Flag

Dear Council Members:

We respectfully request that the proposed City Flag ordinance not be heard at the April 11t
Common Council meeting,

As you will recall, South Bend Common Council Resolution 4509-15 which was adopted on
November 9, 2015 set forth guidelines which require an additional Resolution to be considered by
the Council which would address the procedures to retire our current City Flag to a “place of
honor”.  Additional time is therefore needed. We will have a new date by the time of the

Community Relations Committee next Monday.

Thank you for your consideration.

Council President

Gavin Ferlic.
Council Member at Large

ce: Mayor Pete Buttigieg
James Mueller, Chief of Staff to the Mayor
Aaron Perri, Park Superintendent
Kareemah Fowler, City Clerk

Filed in Clerk's Office




The South Bend Commoaon Council
227 West Jefferson Boulevard, Room 441
Downtown South Bend, Indiana 46601
574.235.9321 574.235.5567 TDb

March 29, 2016

The South Bend Common Council
4™ Floor County-City Building
South Bend, Indiana 46601

Re:  Substitute Bill No. 07-16 City Flag Ordinance
Dear Council Members:

We are submitting Substitute Bill No. 07-16 which would amend the City Code by official
approving the new official City Flag for the City of South Bend and including it in our Code.

The only changes to this proposed ordinance are set forth in the “Statement of Purpose and Intent”.
We believe that the three (3) finalists who submitted flag designs should be credited, namely
Garrett Gingerich, Jeffrey Koenig, and Jesse Villagrana. The final flag design was the work
product of Garrent Gingerich who incorporated suggestions from public input received, and
creatively integrated elements of each of the three designs which were submitted. The actual
language set forth in proposed South Bend Municipal Code Section 1-5.1 City Flag, is identical to
the language submitted to the Office of the City Clerk on March 9™,

We request that this Bill be sent to Council’s Community Relations Committee. We are honored
to sponsor this proposed new City Flag ordinance and seek your unanimous support.

Thank you.
Mospsinceretyy.,

N
Tim ScotteO o President

1% District Council Member

Gavin Ferlic, Council Member at Large
South Bend Common Council

Filed in Clerk’s Office

Attachment MAR 37 2018

KAHEEM%H‘ FOWLER
CITY CLERK, 80UTH BEND, IN




Substitute Bill No. 07-16

Ordinance No.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, AMENDING, CHAPTER 1 OF THE SOUTH BEND MUNICIPAL CODE BY THE
INCLUSION OF NEW SECTION 1-5.1 ENTITLED CITY FLAG

STATEMENT OF PURPOSE AND INTENT

The current South Bend City Flag dates back to the City of South Bend’s Centennial Celebrations
in 1965. The flag depicts a reproduction of the City Seal on a yellow background.

On November 9, 20135, the South Bend Common Council adopted Resolution No. 4509-15. That
Resolution encouraged public participation in the City of South Bend Flag Design Contest and set
forth governing rules and regulations regarding the process for formal approval of a new City Flag.
The general flag submission instructions were developed which included color suggestions,
themes to reflect upon, and a requirement that all proposed designs adhere to the North American
Vexillological Association’s five basic principles of flag design.

The City Flag Contest was the culminating event of South Bend 150 celebrations marking the
City’s sesquicentennial. The new design is a unifying and recognizable symbol of the city that
captures the spirit of South Bend’s past, present and future.

Over 200 flag designs were submitted for consideration. A flag design committee consisting of
professional designers, marketing professionals, a vexillologist, city officials, and SB150
representatives narrowed down all entries to three (3) designs. The finalist designs were submitted
by South Bend residents Garrett Gingerich and Jeffrey Koenig, and Jesse Villagrana, an TU South
Bend student. The designs were displayed as part of the First Friday festivities in December 2015
and on the South Bend 150 website, sb150.com, which resulted in over 1,000 comments being
received. The feedback was compiled and evaluated. The committee commissioned Garrett
Gingerich to produce a final design which incorporated the public input and integrated elements
of the three (3) final designs. The final design was donated, free of charge, to the City of South
Bend and will be available without charge for the community’s open-source use.

Section IV of Council Resolution 4509-15 provided in part that the final flag design would require
the passage of a city ordinance which would incorporate appropriate regulations addressing . ..its
display and use at public functions, as well as retiring and disposal of a City Flag when it is no
longer a fitting emblem for display, and other appropriate regulations”. That Resolution also called
for the adoption of a separate “formal Resolution setting forth the date and proper procedures to
retire the current City Flag to a place of honor™.

This ordinance upon passage would formally adopt a new City Flag for the City of South Bend,
Indiana, and would codify the City Flag provisions into the South Bend Municipal Code.
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Section I. Chapter 1 of the South Bend Municipal Code is amended by the inclusion of
new Section 1-5.1 which shall read in its entirety as follows:

Sec. 1-5.1 City Flag.

(a) The official City Flag for the City of South Bend, Indiana, is depicted as follows:

The new flag has a red six-pointed star on a white field, a yellow field opposite it, and two blue S-
shaped lines with a white stripe in between. The six points of the star represent the City’s (6)
Counci! Districts, while the first blue and white lines evoke the river at the heart of South Bend,
our physical and virtual connectivity, and our industrial roots.

(b) The following protocol standards are established:

1. The City Flag shall be displayed on city property with honor and shall be flown with
dignity and respect.

2. The City Flag may be displayed in municipal offices and on city property, carried in
parades and displayed at other occasions and locations.

3. The Mayor or his designee is authorized to order the raising or lowering to a half-mast
position of City Flags at properties and facilities owned or operated by the City of South
Bend, or on the grounds of the County-City Building.

4. When a City Flag is no longer a fitting emblem for display and becomes unserviceable
or when it becomes faded or torn, it should be retired from further service with respect.

5. In the interest of fostering deep civic pride, the colors, design and theme of the City
Flag of South Bend may be creatively and enthusiastically promoted as an open-source
design to be embraced throughout our City.
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Section IL. If any part, subsection, section, paragraph, sub-paragraph, sentence, clause,
phrase or word of this ordinance is for any reason declared to be unconstitutional or otherwise
invalid by a Court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this ordinance.

Section 11I. This ordinance shall be in full force and effect from and after its passage by
the Common Council, approval by the Mayor, and legal publication.

Tim Scott, 1** District Council Member
South Bend Common Council President

Gavin Ferlic, Council Member at Large
South Bend Common Council

Office of the City Clerk

Dresented by me to Pete Buttigieg, the Mayor of the City of South Bend, Indiana, on the

day of , 2016, at o’clock . m.
Office of the City Clerk
z%}'ﬁ(’(‘(/ and ¥yned by me on the day of , 2016, at o’clock
am.

Pete Buttigieg, Mayor
City of South Bend, Indiany  Filed in Clerk’s Office

1st READING
PUBLIC HEARING
3rd READIM
NOT APPROVED
PASSED CITY CLERK, 30UTH BEND, IN

MAR 31 2016




Bill No. 07-16

*“‘T" ’9&

The South Bend Common Council
227 West Jefferson Boulevard, Room 441
Downtown South Bend, Indiana 46601
574.235.8321 574.235.5567 TDD

March 9, 2016

The South Bend Commeon Council
4™ Floor County-City Building
South Bend, Indiana 46601

Re: City Flag Ordinance

Dear Council Members:

We are pleased to introduce a proposed ordinance which would amend the City Code. It proposes
to add a new provision addressing the new official City Flag for the City of South Bend.

The excitement which the City Flag Design Contest has had as part of the SB150 Celebration far
exceeded everyone’s imagination.

We request that this Bill be sent to Council’s Community Relations Committee. We are honored
to sponsor this proposed ordinance and seek your unanimous support.

Thank you.

Tim Scott ‘Ouncil President
1% District Council Member

%gﬁ:

Gavin Ferlic, Council Member at Large
South Bend Common Council

Filed in Clari’s Office

Attachment

MAR 09 2015

KAREEMAH EOWLER
CITY CLERK, SOUTH BEND, IN
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Bill No.

Ordinance No.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, AMENDING, CHAPTER 1 OF THE SOUTH BEND MUNICIPAL CODE BY THE
INCLUSION OF NEW SECTION 1-5.1 ENTITLED CITY FLAG

STATEMENT OF PURPOSE AND INTENT

The current South Bend City Flag dates back to the City of South Bend’s Centennial Celebrations
in 1965. The flag depicts a reproduction of the City Seal on a yellow background.

On November 9, 20135, the South Bend Common Council adopted Resolution No. 4509-15. That
Resolution encouraged public participation in the City of South Bend Flag Design Contest and set
forth governing rules and regulations regarding the process for formal approval of a new City Flag.

The City Flag Contest was the culminating event of South Bend 150 celebrations marking the
city’s sesquicentennial. The new design is a unifying and recognizable symbol of the city that
captures the spirit of South Bend’s past, present and future.

Over 200 flag designs were submitted for consideration. The competition was narrowed down to
three (3) designs which were displayed as part of the First Friday festivities in December 2015 and
on the South Bend 150 website, sb150.com.

Section IV of Council Resolution 4509-15 provided in part that the final flag design would require
the passage of a city ordinance which would incorporate appropriate regulations addressing . ..its
display and use at public functions, as well as retiring and disposal of a City Flag when it is no
longer a fitting emblem for display, and other appropriate regulations”. That Resolution also called
for the adoption of a separate “formal Resolution setting forth the date and proper procedures to
retire the current City Flag to a place of honor”.

This ordinance upon passage would formally adopt a new City Flag for the City of South Bend,
Indiana, and would codify the City Flag provisions into the South Bend Municipal Code.
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Section I Chapter 1 of the South Bend Municipal Code is amended by the inclusion of
new Section 1-5.1 which shall read in its entirety as follows:

Sec. 1-5.1 City Flag.

(a) The official City Flag for the City of South Bend, Indiana, is depicted as follows:



City Flag Ordinance

Page 2

The new flag has a red six-pointed star on a white field, a yellow field opposite it, and two blue S-
shaped lines with a white stripe in between. The six points of the star represent the City’s (6)
Council Districts, while the first blue and white lines evoke the river at the heart of South Bend,
our physical and virtual connectivity, and our industrial roots.

(b) The following protocol standards are established:

1.

The City Flag shall be displayed on city property with honor and shall be flown with
dignity and respect.

The City Flag may be displayed in municipal offices and on city property, carried in
parades and displayed at other occasions and locations.

The Mayor or his designee is authorized to order the raising or lowering to a half-mast
position of City Flags at properties and facilities owned or operated by the City of South
Bend, or on the grounds of the County-City Building.

When a City Flag is no longer a fitting emblem for display and becomes unserviceable
or when it becomes faded or torn, it should be retired from further service with respect.

In the interest of fostering deep civic pride, the colors, design and theme of the City
Flag of South Bend may be creatively and enthusiastically promoted as an open-source
design to be embraced throughout our City.

Section [I. If any part, subsection, section, paragraph, sub-paragraph, sentence, clause,
phrase or word of this ordinance is for any reason declared to be unconstitutional or otherwise
invalid by a Court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this ordinance.
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Section HI. This ordinance shall be in full force and effect from and after its passage by
the Common Council, approval by the Mayor, and legal publication.

Tim Scoft 1T District Council Member
South Bend Common Council President

N

Gavin Ferlic, Councit Member at Large
South Bend Common Council

e

Office of the City Clerk

@%}mz&«/by me to Pete Buttigieg, the Mayor of the City of South Bend, Indiana, on the

day of , 2016, at o'clock . m.
Office of the City Clerk
ch///mzw/ and signed by me on the day of , 2016, at o’clock
J11.

Pete Buttigieg, Mayor
City of South Bend, Indiana

Filed in Clerk’s Office
i# READING
?:EUEE:;Q%NG MAR 09 2015
NOT APPROVEL
REFERRED KAREEMAH FOWLER
PASSED CITY CLERK, SOUTH BEND, IN




Bill No. 12-16

The South Bend Common Council
227 West Jefferson Boulevard, Room 441
Downtown South Bend, Indiana 46601
574.235.9321 TDD 574.235.5567

March 9, 2016

The South Bend Common Council
4™ Floor County-City Building
South Bend, Indiana 46601

Re: Proposed Landlord Registration Program

Dear Council Members:

Following a series of discussions with representatives of the City Administration representing the Code
Enforcement Department, the Law Department, the Police Department, and the Human Rights Office, as well as
with input from individuals involved in the real estate used for renting, and neighborhood groups and
organizations, we are pleased to introduce for your consideration and approval a proposed ordinance which
would create a Landlord Registration Program in the City of South Bend.

We have reviewed landlord registration best practices implemented throughout the country. We have also
studied landlord registration programs which have been in effect in several Indiana communities. Two
ordinances in particular were carefully studied - Indianapolis and Evansville - in light of the fact that they were
passed after the new Indiana state laws were enacted in 2014. We also reviewed Elkhart’s ordinance which was
updated in 2007; Goshen’s ordinance which was last updated in 2006; along with rental registration regulations
in effect Bloomington, Gary, Hammond, Elkhart, and Valparaiso.

A common theme in all of these regulations focused on landlords as “responsible stewards of their property,
working with the municipality to ensure safe, clean neighborhoods”.

It is acknowledged that the Indiana General Assembly has restricted the ability of a municipality to regulate in
this area. The proposed regulations are believed to be consistent with the governing state law regulations which
are believed to be in the best interests of the City of South Bend. We look forward to receiving your input and

seek your support. Thank you.

Mo sincere “
Tim Scotf; T Council Member

South Bend Common Council

v . Filed in Clerk’s Office
o | -

A el Al . (4

Karep I.. White, Council Membgr at Large MAR 0.0 2046
South Bend Common Council MAR G U7

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN
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BILL No.

ORDINANCE NO.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND, INDIANA,
AMENDING CHAPTER 6 OF THE SOUTH BEND MUNICIPAL CODE BY THE INCLUSION OF NEW
ARTICLE 16 ENTITLED LANDLORD REGISTRATION PROGRAM

STATEMENT OF PURPOSE AND INTENT

The South Bend Common Council, in collaboration with the City Administration, believe that the following
landlord registration program is in the best interests of the City of South Bend. The regulations have been
carefully drafted to comply with the new governing Indiana state law. In 2014, the Indiana Association of
Realtors (IAR) worked with the Indiana General Assembly to pass HEA 1403 which “caps the amount a local
unit can charge for landlord registry fees at $5.00...” Some of the benefits of having such a local program
which would incorporate best practices focus on:

* Acknowledging data from the U.S. Census Bureau last revised on December 2, 2015 which reported that
43.3 % ot housing units in the City of South Bend are rental units

e Developing positive and improved communications and exchange of information among landlords,
tenants and the community

e Maintaining a registration program which assembles accurate information and which is informative for
landlords, tenants and the general public

» Enhancing housing quality and neighborhood stability through an improved informational system on
rental properties

In the preparation of the proposed regulations, several ordinances and best practices were carefully reviewed
with a particular emphasis on two (2) city ordinances which were passed after the new state law took effect.
These included the Indianapolis landlord registration regulations, which took effect on January 1, 2015, as well
as the rental registration program in Evansville which was approved on September 8, 2014, when their Council
passed Ordinance No. G-2014-29.

Annual registration of property owners with the Department of Code Enforcement along with a fee of
$ 5.00 per property owner will be required. Failure to register would result in a $500 fine.

The City of South Bend’s government website maintains a “Ten Tips Every Landlord Should Know” program
in the interest of furthering collaboration between landlords and tenants. The City believes that the proposed
registration program will enhance such opportunities throughout South Bend. The City’s website will be
updated to include information on the Landlord Registration Program as part of its proactive outreach to the

community.
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Section I. Chapter 6 of the South Bend Municipal Code is amended by the inclusion of new Article 10
which shall read in its entirety as follows:

Article 10. Landlord Registration Program.

Sec. 6-40 Establishment of Landlord Registration Program.
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(a) Effective June 30, 2014, political subdivisions in the State of Indiana were authorized to establish and

enforce registration programs for rental units within their jurisdiction, subject to certain conditions and
limitations.

(b) The South Bend Landlord Registration Program is established pursuant to the authority granted by the

state.”

Sec. 6-41 Definitions.

{(a) For purposes of this Article, the following definitions shall apply:

(1} City means the City of South Bend, Indiana.
(2) Commercial domicile has the meaning set forth in Indiana Code § 6-3-1-22.°

(3) Department means the Department of Code Enforcement established and addressed in Section 2-13
of the South Bend Municipal Code.

(4) Landlord has the meaning set forth in Indiana Code § 32-31-3-3.
(5) Owner has the meaning set forth in /ndiana Code § 32-31-3-4.
(6) Person has the meaning set forth in Indiana Code § 32-31-3-5.

(7) Rental unit has the meaning set forth in Indiana Code § 32-31-3-8, except that an owner-occupied
structure that:

1. Has no portion of the area thereof promised for the use of a residential unit; or
ii. Has a single sleeping unit being rented to a tenant shall not be considered a “Rental
Unit”.

(8) Rental unit community has the meaning set forth in Indiana Code § 36-1-20-1.5.

(9) Tenant has the meaning set forth in Indiana Code § 32-31-3-10.

(b) All definitions referred to in this section which incorporate the state law definitions shall reflect the

most recent version of the state law definitions.

! Indiana House Enrolled Act 1403 (2014) added Indiana Code $36-1-20-1.5 defining “rental unit community”; amended Section 1| of
Indiana Code $36-1-20-2, amended Indiana Code §36-1-20-3; added new sections /ndiana Code §36-1-20-1.5, Indiana Code §36-1-
20-4.1, Indiana Code §36-1-20-5, and Indiana Code §36-1-20-6.

2 This definition is from Indiana’s tax regulations which requires the identification of the “principal place from which the trade or
business of the taxpayer is directed or managed”.
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Sec, 6-42 Registration Required and Elements of the Landlord Registration Program.?

(a) Beginning September 15, 2016, all owners or landlords of rental units within the city must begin to

register with the Department of Code Enforcement via a method or form prescribed by the department.
However, to assist in the first-time implementation of the regulations under this Article, for calendar
year 2016 only, registration shall be extended to December 30, 2016. The registration form shall include
the following:

(1) The name, telephone number, and the commercial domicile address of the owner’s physical business
location. Additional listing of a secondary address which is not required to be physical, may also be
given when used for availability to the public;

(2) The name and address of:

a. The person(s) residing in Indiana authorized to manage the rental unit; and

b. The person listed as the “responsible party” with the Internal Revenue Service;* and

c. The person who is authorized to act as agent for the owner for purposes of service of process and
receiving and receipting for notices and demands on record with the Indiana Secretary of State’s
Business Services Division; and

d. The property manager, if any, licensed by the Indiana Real Estate Commission.®

(3) Real property tax identification key number of each rental unit and/or rental unit community which
the owner or landlord is submitting for registration purposes under this Article;

(4) An affirmation of whether or not the rental units, the real property of which the rental vnits are a
part, and any other rental unit property owned or registered by the owner in the city, are subject to
any un-remediated citation or violation of the state and local codes and ordinances;

(5) An affirmation of whether or not there is more than one (1) delinquent payment of real property
taxes, assessments, or penalties (other than those that are the subject of an ongoing appeal or
bankruptcy proceeding) with respect to the property or any other rental unit property owned or
registered by the owner in the city;

5 All landlords and owners are also required to comply to the applicable provisions of the City of South Bend’s Human Rights
Ordinance which are codified in South Bend Municipal Code § 2-126 through § 2-132.1., as well as applicable provisions of federal
and state laws which include but are not limited to the Fair Housing Act which is Title VIII of the Civil Rights Act of 1968 codified at
42 United States Code § 3601 et seg.; the Architectural Barriers Act of 1968 codified at 42 United States Code § 4151, ef seq.; Title I
of the Americans With Disabilities Act of 1990 (ADA), codified at 42 United States Code § 12131, et seq.; and the Indiana Civil
Rights Act codified at /ndiana Code § 22-9-5.

* The Internal Revenue Service requires the disclosure of the “name and taxpayer identification number of the true responsible party
for the entity requesting an Employer ldentification Number (EIN)”.

5 Indiana Code § 25-34.1 sets for the Real Estate Brokers and Salespersons state law. Property management is covered under the
broker and salesman’s licenses by including renting, leasing, and managing covered activities. Limited exemptions are provided for
such as “owners who only regulate activities are in relation to a maximum of 12 apartment units focated on a single or contiguous
parcels of land may rent them without a license”.
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(6) A statement of the number of rental units on each separate parcel of real property covered by the
registration.

In the event of affirmation that the owner or landlord acknowliedges that he or she does have real property with
un-remediated citations as addressed in sub-paragraph (4) and/or more than one (1) delinquent payment of items
addressed in sub-paragraph (5), the applicant shall be required to work with the issuing Department or Agency
to amicably resolve such matters,

(b) Beginning September 15, 2016, an owner or landlord of a rental unit must pay to the Department of
Code Enforcement an initial registration fee of five dollars ($5.00), with all such fees deposited into the
Landlord Registration Fund. However, to assist in the first-time implementation of the regulations under
this Article, for calendar year 2016 only, registration shall be extended to December 30, 2016. Only one
(1) registration fee is required for all rental units in a rental unit community. If a rental unit is not part of
a rental unit community, a separate registration fee must be paid for each separate parcel of real property
on which a rental unit is located, unless they are all registered at the same time.

(c) In the event of a change of ownership, the new owner or landlord must, not later than thirty (30) days
after the change of ownership, pay the registration fee of five dollars ($5.00) and provide updated
registration information to the Department of Code Enforcement. The effective date of new ownership
will be the date the property was transferred or the date the deed was recorded, whichever occurs earlier.

(d) Registrations must be renewed annually with the Department of Code Enforcement. The renewal fee
shall be five dollars ($5.00), with all such fees deposited into the Landlord Registration Fund.

(e) The owner or landlord must notify in writing the Department of Code Enforcement within thirty (30}
days of any changes to the registration information.

Sec. 6-43 Landlord Registration Fund.

A special fund designated as the “Landlord Registration Fund”, Fund No. 221, is created. It shall be
a continuing, non-reverting fund, with all balances remaining therein at the end of the year, with such balances
not reverting to the City’s General Fund. All fees assessed and collected under this Article shall be deposited
into this fund, with such monies being dedicated solely to reimbursing the costs actually incurred which are
related to the South Bend Landlord Registration Program. This fund will be subject to annual appropriation by
the South Bend Common Council.

Sec. 6-44 Enforcement and Penalties
(a) This Article shall be enforced by the Department of Code Enforcement or an authorized designee.

(b) Failure to register as required by Section 6-42 of the South Bend Municipal Code is subject to a civil
penalty of five hundred dollars ($500.00) for each rental unit or rental unit community in violation.

(c) Submitting an incomplete registration form is subject to a civil penalty of one hundred dollars
($100.00).
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(d) Providing any false, material misrepresentation or false statement on each filing of a registration
form required in Section 6-42 is subject to a civil penalty of two thousand five hundred dollars

($2,500.00).

(e) Failure to update the registration within thirty (30) days of a change in ownership and/or registration
information, as required by Section 6-42 of the South Bend Municipal Code, is subject to a civil
penalty of five hundred dollars ($500.00).

(f) Failure to renew the registration as required by Section 6-42 of the South Bend Municipal Code is
subject to a civil penalty of five hundred dollars ($500.00).

(g) Civil penalties paid in response to violating this Article shall be deposited into Fund No. 221. Such
civil penalty monies shall be kept segregated from fees deposited into this fund for accounting
purposes, and shall be subject to appropriation by the South Bend Common Council for the
replacement of curbs and/or sidewalks which may be located contiguous to a property registered
under this program. Location determination shall be based on a public safety priority need basis, as
determined by the City’s Department of Public Works Director.

(h) The penalties allowed under subsections (a) through (e) of this section may not be imposed until
after:

(1) A notice of violation has been issued to the owner or the owner’s designee by personal service or
by first class United States Mail, postage prepaid;

(2) Passage of thirty (30) days from receipt of the notice, which must be stated in the notice, for the
violation to be cured; and

{3) Failure of the violation to be cured within the time stated in the notice.

Sec. 6-45 Performance Measures and Reporting.

As part of the annual report, the Department of Code Enforcement shall measure the success of the Landiord
Registration Program using the following performance measures, which may be supplemented with additional
performance measures:

(a) Number of landlords registered under the Program;

{(b) Number of parcels identified by their individual real property tax identification key number under the
Program;

{¢) Number of fines and civil penalties issued, the number and amount of fines and civil penalties collected,
the number and amount of fines and civil penalties unpaid and the status of their collection with such
data being organized by the category of the civil penalty identified in the notice of violation; and

(d) Status of balances of the Landlord Registration Fund, Fund No. 221 identifying fees and civil penalty
dollars transactions separately.
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Section II. If any part, subsection, section, paragraph, sub-paragraph, sentence, clause, phrase or word
of this ordinance is for any reason declared to be unconstitutional or otherwise invalid by a Court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance

Section 111, This ordinance shall be in full force and effect on September 15, 2016, from and after its
passage by the Common Council, approval by the Mayor, and legal publication

Tim Scott, 1 District Council Member
South Bend Common Council

AL o L L

Kar n L. White, Council Member at Large
South Bend Common Council

et

Office of the City Clerk

&r Jesented by me to Pete Buttigieg, the Mayor of the City of South Bend, Indiana, on the day of .
, 2016, at o'clock . m.

Office of the City Clerk

Lproved and signed by me on the day of , 2016, at

o’clock __ .m.

Pete Buttigieg, Mayor
City of South Bend, Indiana

Filed in ¢
1% READING
PUBLIC HEARING

\ <
3rd READING MARCH 4 Zowi ﬁg;%
NOT APPROVED IO . ] s
REFERRED KARE!
PASSED

CITY CLEF o ;), IN
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Bill No. 18-16

Common Council
City of South Bend Indiana
Tim Scott, Council President
4% Floor County-City Building
227 West Jefferson Boulevard
South Bend, Indiana 46601
{574) 235-5980 {574) 235-9173 Facsimile (574)235-5567 TTY/TDD

March 21, 2016

Members of the Common Council
4™ Floor County-City Building
South Bend, Indiana 46601

Re: Ordinance to Repeal Ordinance No. 10343-14

Dear Council Members:

As the original sponsors of Ordinance No. 10343-14, we are recommending that the ordinance
which we sponsored, along with former Council Member at Large Derek D. Dieter, which formally
created policies and procedures for South Bend Common Council Members regarding city-owned
technologies, Facebook standards, social media and social networking be repealed.

We did not anticipate that a sitting member of the Council would initiate litigation against the City

of South Bend challenging the regulations. In light of that action, which is currently being
defended by the City’s Department of Law, we believe it would be best to repeal the regulations.

Thank vou.

Council Member at Large

Gavin Ferlic Fitled in Clari's Office

Council Member at Large

Attachment CAREEMAR MOWLER
CITY CLERK, SOUTH BEND, IN
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Bill No.

Ordinance No.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, AMENDING CHAPTER 2, ARTICLE 1 OF THE SOUTH BEND MUNICIPAL
CODE BY DELETING SECTIONS 2-9.1 ADDRESSING POLICIES AND PROCEDURES
GOVERNING CITY-OWNED TECHNOLOGIES, FACEBOOK STANDARDS, SOCIAL

MEDIA AND SOCIAEL NETWORKING POLICIES AND PROCEDURES

STATEMENT OF PURPOSE AND INTENT

The South Bend Common Council passed Ordinance No. 10343-14 on December §, 2014,
which policies and procedures governing city-owned technologies, facebook standards, social
media and social networking regulations for members of the South Bend Common Council. Those
regulations were based on best practices and included among other things that the Council’s
Information and Technology Committee would be responsible for ongoing training and
educational sessions for the Council Members. Similar regulations for such training are required
by the House Ethics Committee for members of the U.S, House of Representative. The ordinance
called for an effective date of February 2, 2015.

Oliver Davis, Ir. filed a lawsuit against the City of South Bend, Indiana in the United State District
Court, Northern District of Indiana, South Bend Division, No. 3:14-¢cv-2082 RLM-CAN
challenging the regulations.

In the interest of amicably resolving concerns, the original sponsors of Ordinance No. 10343-14
filed Resolution No. 4419-15 which was adopted by the South Bend Common Council and
“delayed indefinitely” the effect date of the ordinance’s regulations.

On March 4, 2016, the United States Magistrate Judge in the pending lawsuit issued an Order
establishing a deadline of March 31, 2016 regarding the stayed judicial proceedings for the parties.

In the interest of minimizing any potential costs resulting from the pending litigation, this
ordinance would repeal in its entirety Ordinance No. 10343-14,

9@2&, %/(/51(1 DBe It Orcderined J}// Vo Commion %‘ﬁzme/f_o/ 77 5‘{{}/ r// l@%{/f)ﬁ L@;ﬂ(/,
Sndiarina, (ff_)/r;ﬂ(f(w .

Section I. Ordinance No. 10343-14 passed by the Common Council on December 9, 2014,
is hereby repealed in its entirety.



Ordinance Repealing Ordinance No. 10343-14
Page 2

Section II. This ordinance shall be in full force and effect from and after its passage by the
Common Council, approval by the Mayor, and legal publication.

" Tim Scott, [ District Council Member

Nean £ L

Karenf L. White, Council Membds-at Large

Gavin Ferlic, Council Member at Large

Office of the City Clerk

@ﬁwax«/by me to Pete Buttigieg, the Mayor of the City of South Bend, Indiana, on the

day of , 2016, at o’clock . m.
Office of the City Clerk
%mw/ and sgned by me on the day of , 2015, at o’clock
m.

Pete Buttigieg, Mayor
City of South Bend, Indiana

Filad in Clerk's Office

st READIMG
PUBLIC HEARING
3rd READING
NOT APPROVED
REFERRED
PASSED




Bill No. 19-16

PHONE 374/235-9241
Fax  574/235-7670
TIY  574/235-5567

1200 County-CrTy BUILDING
227 W. JEFFERSON BOULEVARD
SOUTH BEND, INDIANA 46601-1830

CIlY OF SQUI'H BEND PEIE BUITIGIEG, MAYOR

DEPARTMENT OF LAW
CRISTAL C. BRISCO ALADDAN M. DIEROSE
CORPORATION COUNSE] CITY ATTORNLY
March 23, 2016

Mr. Tim Scott

President, South Bend Common Council
4™ Floor, County-City Building

South Bend, IN 46601

Re: Ordinance to Further Amend Municipal Code Regarding Buskers

Dear Council President Scott:

On December 9, 2013 the South Bend Common Council passed Ordinance No. 10274-13
which amended Chapter 4, Article 4, of the South Bend Municipal Code by adding a new
Section 4-21. This new Section licensed and regulated “busking™ which is the performance of
entertainment by individuals on public sidewalks. That regulatory scheme was designated as a
“pilot program” for which review by the Common Council and City Administration was to be
done by December 31, 2014. I made a report to the Common Council about busking on
December 8, 2014. In that report, I concluded that the presence of buskers or street performers in
the downtown area of South Bend had a positive effect on the area and continued to be favored
by businesses and the public. One comment summarized the overall attitude of those
interviewed by DTSB: “Busking is awesome; people really seem to appreciate it and enjoy
it....”

The other uniform comment from interviewees was that some regulation is desirable
because rules not only ensure public safety resulting from potential crowding in critical areas like
business entrances and sidewalks adjacent to busy streets, but rules also assist buskers resolve
conflicts that may arise with competition for busking placement, and it helps buskers be aware of
public safety concerns.

Since July 29, 2014 (under Ord. No. 10318-14), the City has not enforced the busker
ordinance (No. 10274-13) due to pending federal litigation. In order to retain the important

ELLIOT A. ANDERSON BENJAMIN J. DOUGHERTY ANDREA HUNTINGTON
TASHA REED OUTLAW MICHAEL J. SCHMTIDT STEPHANIE STEELE
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Tim Scott
March 23, 2016

Page 2

objective of public safety, yet make the busking process minimally onerous for performers, the
attached ordinance is being submitted to the Council. It varies from the original in the following
significant ways: :

(1) The registration and permit process has been eliminated.

(2) The distance requirements for proximity between other buskers, and between buskers
and buildings, driveways, curb cuts, outdoor eating areas and similar places or structures, has
been clarified, and the linear distances are recommendations, not mandates.

(3) Clarification has been made to permit busking on days that special events occur in the
Central Business and Entertainment Area (CBEA) during hours and places within the CBEA
outside the time and location of the event, and to permit performances during special events by
certain buskers if approved by the event organizer.

(4) The fine for a second offense has been reduced from $250.00 to $200.00.

(5) A busker has a duty to provide true and accurate self-identification information to a
person authorized to enforce the ordinance when that authorized person has probable
cause to believe a violation of the ordinance has occurred.

(6) An exemption in the regulation of solicitation under Chapter 13, Article 2, Section
13-26 of the Municipal Code has been inserted to exclude from regulation those
buskers who solicit money for their performances.

Please note, too, that because this regulatory scheme remains subject to federal judicial
review, the City Administration has agreed that it will not enforce the proposed, attached
ordinance until that litigation 1s concluded either by court order or agreement between the
parties. Notwithstanding this limifation, passage of this ordinance is necessary to conclude the
federal litigation process. Because this is no longer a licensing ordinance, it has been re-codified
under Chapter 14 of the Municipal Code, which comprises Specific Public Safety Regulations.
A new Article 13 of this Chapter has been added entitled: “Busker and Street Performer
Regulations.”



Tim Scott
March 23, 2016
Page 3

I will present this Ordinance to the South Bend Common Council both at its formal
meeting and at its appropriate Committee meeting which are expected to take place April 11,
2016. However, if the Council schedule for April 11 is expected to be unusually time consuming,
I would not object to postponing public hearing on this Bill for the meeting of April 25, 2016.

The City Administration would appreciate your favorable consideration of this ordinance.

Thank you.
Sincerely,
Vy 7Y

%xf” ,

Aladean M, DeRose

City Attorney

Filed in Clerk’s Office

1st READING _
PUSLIC HEARING MAR 2 3 2018
3rd READING

NOT APPROVYED
REFERRED
PASSED

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN




AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, TO ADDRESS BUSKERS AND SIDEWALK PERFORMERS BY
REPEALING CHAPTER 4, ARTICLE 4, SECTION 4-21 OF THE SOUTH BEND
MUNICIPAL CODE, RE-CODIFYING AND AMENDING IT WITHIN A NEW
ARTICLE 13 OF CHAPTER 14, NEW SECTIONS 14-123 THROUGH 14-126 OF THE
MUNICIPAL CODE, AND FURTHER AMENDING CHAPTER 13, ARTICLE 12,
SECTION 13-26 CONCERNING SOLICITATIONS

STATEMENT OF PURPOSE AND INTENT

On July 28, 2014 the South Bend Common Council passed Ordinance No. 10318-14 which
directed that a full and complete review be undertaken of the City of South Bend’s pilot program
busker ordinance, Chapter 4, Article 4, Section 4-21 of the Municipal Code of the City of South
Bend, Indiana (Municipal Code) which was originally enacted December 9, 2013 Ordinance No.
(10274-13).

The South Bend Common Council and the City Administration have completed their
review of the busker ordinance and the busking activity which has occurred in South Bend pursuant
to that ordinance since its effective date. They have determined that street entertainers should be
encouraged and promoted in the Central Business and Entertainment Area of South Bend; that the
City continues to have a substantial interest in the safety of the public and of street performers in
the public right of way, and also in protecting the public from aggressive, harassing activity.

However, in achieving these goals of maintaining a safe environment to maximize social,
business, cultural and recreational activities, while eliminating nuisance activity which could harm
the social environment, it is desirable to modify the existing legislation affecting buskers and
solicitation in the South Bend Municipal Code.

As a pilot program, the original ordinance was limited to the Central Business and
Entertainment area identified as Exhibit A-1 in the original ordinance (10274-13). At this time
that area remains the most heavily travelled pedestrian portion of the City, and the pilot program
review did not suggest a present need to expand busking activity into other areas, although this
may be desirable in the future.

The most significant changes in the prior busker program under this ordinance include the
climination of the licensing process, and an exemption in the regulation of solicitation under
Chapter 13, Article 2, Section 13-26 of the Municipal Code for those buskers who solicit money
for their performances.



Because buskers and sidewalk performers were previously required to obtain permits,
which process is governed generally under Chapter 4 of the Municipal Code, elimination of the
permit requirement means that regulation of buskers and street performers must be located in
another Chapter of the Municipal Code. Chapter 14 of the Municipal Code governs “Specific
Public Safety Regulations,” and, accordingly, a new Article and Section of that Chapter have been
added to address regulations for buskers and street performers, specifically, Chapter 14, Article 13
(new), Sections 14-123 through 126. The regulations under this new Article 13, Sections 123-126
of Chapter 14 are similar to prior Chapter 4, Article 4, Section 4-21 with the following changes:

(1) Clarification has been made to permit busking on days that special events occur in the
Central Business and Entertainment Area (CBEA) during hours and places within the CBEA
outside the time and location of the event.

{(2) The fine for a second offense has been reduced from $250.00 to $200.00.

(3) A busker has a duty to provide true and accurate self-identification information to a
person authorized to enforce the ordinance when that person has probable cause to believe that a
violation of the ordinance has occurred.

{(4) The distance requirements for proximity between other buskers and between buskers
and buildings, driveways, curb cuts, outdoor eating areas and similar places or structures has been
clarified and the linear distances are recommendations, not mandates.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF SOUTH BEND, INDIANA as follows: :

Section 1. Chapter 4, Article 4, Section 4-21 of the South Bend Municipal Code addressing
Buskers and Sidewalk Performers is hereby repealed.

Section El.  Former Chapter 4, Article 4, Section 4-21 is re-codified and amended at
Chapter 14, by adding a new Atrticle 13, comprised of Sections 14-123 through 126, to read in its
entirety as follows:

ARTICLE 13. Buskers and Sidewalk Performers Regulations.
Sec. 14-123. Definitions
For purposes of this Section, the following definitions shall apply:

{a) Busker(s) means and includes person(s) who wish to perform on public sidewalks
as entertainer(s), including but not limited to performing or entertaining through

music, dance, mime, pantomime. theater, acting, puppetry, and similar artistic
expression.

(b) Central Business and Entertainment Area means the area depicted in the attached
Exhibit A-1.



(c¢) City shall mean City of South Bend. threugh-its-Office-of the Citv-Controller-in-the
B E A drministrati L _

(d) Designated locations shall mean areas on public sidewalks located within the
Central Business and Entertainment Area, except those areas which have been
excluded by the Board of Public Works for events approved for locations within
this area during the scheduled hours for such events, and any other public sidewalk
locations excluded by the Director of the Department of Public Works or his/her
designee due to public safety concerns.

(¢) Perform shall mean forms of entertainment which do not violate the noise
regulations set forth in Sections 3-9, and 13-57 of the South Bend Municipal Code.

(f) Sidewalk Performer(s) shall have the same meaning as buskers(s).

Sec. 14-124. General Rules and Conditions for Buskers.

bﬁmeéaﬁefm&%mdeﬂhmeem perform_as buskers shall:




(a)-(3)~Be authorized to perform in the Central Business and Entertainment Area on a

first come first serve basis Mondays through Thursdays from 8:00 a.m. to 9:00
p.m. and from 8:00 a.m. to 11:00 p.m. on Fridays through Sundays. except on
those dates and at those times and places which are specifically excluded under
subpart (¢) of this Section .

(b} &) Not be required to get a permit under South Bend Municipal Code § 13-57 (d)
“Permit for playing noncommercial music in public places”.

(c) €H Not block the passage of the public through a public area on the sidewalk in
order to maintain public order and convenience, with blockage or obstruction to
such public way being dispersed by police upon complaint to allow passage of the
public.

{d) €8 Not offer for sale any merchandise at any designated location.

(e} € Not use electrical and extension cords of any kind in light of public safety
concerns; but may use battery-powered microphones and/or amplified speaker(s)
so long as such equipment is used in compliance with South Bend Municipal Code
§ 3-8 addressing “Advertising with music for commercial purposes prohibited”
and South Bend Municipal Code § 3-57 addressing “Unreasonable noise”.

(H—E0 May accept monetary donations, while performing with such donations not
being 001151dered asa prohlblted act under Sourh Bend Mumczpal Code § 13- 26 50

long as the—bu p : ubpa
solicitation is not done in an aggresswe manner wh1ch recklessly mterferes with

pedestrian safety and/or vehicular traffic.

(g) €1 Not be performing within such distance of any street corner, marked
pedestrian crosswalk, entrance to any building, driveway, curb cut, outdoor eating
area, emergency exit, kiosk, or ATM machine, which is reasonably likely to cause
obstruction or blockage of the free and safe movement of pedestrians or which
would reasonably likely cause the site vision needed for the safety of motor vehicle
drivers to be blocked. A distance of twenty feet is recommended between a
busker/street performer and the foregoing specified locations.




(h) (+2) Not perform within such a distance from another busker or sidewalk

()

performer so as to reasonably likely cause congestion of spectators which would
impede emergency medical, law enforcement or safety officers from access to the
area or which would make it unreasonably difficult for pedestrians to freely and
safely pass through the area, A distance of forty feet between each busker/street
performer is recommended.

(#3) Not have any equipment or items used for performing which obstructs or
blocks the free and safe movement of pedestrians or blocks the site vision for the
safety of motor vehicle drivers; with all stages and platforms being prohibited. No
equipment or items used for performing shall be left unattended by the busker or
sidewalk performer.

Provide information necessary to truly and correctly identify the busker or street

performer to any and all persons authorized to enforce this Section when the
authorized person has probable cause to believe that a violation of the ordinance

has occurred.




Sec. 14-125. Days Excluded from Performing.

£¥H Days-Exeluded from Performing: Annual special events taking place in the Central

Business and Entertainment Area and other events requiring the use of sidewalks in this
Area te shall take precedence over buskers and sidewalk performers. The Clerk to the
Board of Public Works shall be responsible for netifirngall persensseeking-a-permitunder
this-seetion maintaining a list of such annual and other special event dates, which shali also
be posted on the City’s Websne w1thm aﬁé—at Jeast seventy—twc} (72) hours’ notice-efnew

event. Buskers and 31dewalk verformers shall not perform on those davs during the hours

when. and at the locations where, the designated special event(s) takes place unless they
have been authorized to perform by the event organizer. Buskers and sidewalk performers
may perform at regular hours during the special event day in those portions of the Ceniral
Business and Entertainment area which are not part of the designated area of the special
gvent,




Sec. 14.126. Penalties.

fer{H-{hyPenalties: Any person violating any provisions of this Section shall be issued an
ordinance violation citation. Penalties shall be one hundred dollars ($100.00) for the first
violation; two hundred £ifiy dollars ($25200.00) for the second violation and five hundred dollars
($500.00) for all violations thereafter. Payment of penalties up to two hundred £ifty ($25200.00)
shall be made through the Ordinance Violations Bureau. Failure to make payment within thirty
(30) days of the issuance of the citation shall result in a late fee of an additional fifty dollars
($50.00) for every thirty (30) days it remains unpaid.

Section III. Chapter 13, Article 12, Section 13-26 of the South Bend Municipal Code be
and hereby is amended to read as follows:

Sec. 13-26. Prohibited acts.

(a) In light of the City’s duty to provide residents and visitors to the downtown of the city
with a safe environment where social, business, culfural, and recreational opportunities
can be maximized while climinating nuisance activities which negatively affect such
interactions, the following regulation shall be in full force and effect:

(1) Except as otherwise provided mn section 13-26(a) (2) and section 13-26(a) (3)
below, Solicitation is prohibited in the Central Business and Entertainment Area
(CBEA).

(2) Solicitation of immediate donation of money or other thing of value or the sale of
goods or services that (i) is performed by a person who is a “licensee” (as defined
in section 4-2(c) of this Code) under section 4-55, Charitable solicitations, busker
or street entertainment under Chapter 14, Article 13 of this Code and (if) consists
of actions permissible under the regulations set forth in section 4-55, Charitable
solicitations, and (iii) is fully compliant with the provisions of section 13-26(b),
shall be excluded from the prohibition set forth in section 13-26(a)(1) above.

(3) Solicitation of the sale of goods or services that (i) is performed by a person who is
a “licensee” (as defined in section 4-2(c) of this Code) under one or more of the
sections of this Code listed below, and (i1) consists of actions permissible under the
regulations set forth therein, and (iii) is fully compliant with the provisions of
section 13-26(b), shall be excluded from the prohibition set forth in section 13-
26(a)(1) above:

a. Section 4-25: Food vending vehicles,
b. Section 4-43: Peddlers and canvassers,
¢. Section 4-60: Transient merchants.




(b} Because solicitation in an aggressive manner creates a reckless interference with
pedestrians and vehicular traffic in public places, the following regulations shall be in

full force and effect:

(1) Solicitation in an aggressive manner is prohibited in any public place.
(2) Solicitation in an aggressive manner is prohibited within twenty (20) feet of any

Automated teller machine (ATM).

(3) Selicitation in an aggressive manner is prohibited within twenty (20} feet of any

pay telephone.

(4) Solicitation in an aggressive manner from an operator or occupant of a motor

vehicle located in any public place is prohibited.

Section 1V. Severability Clause: If any subsection, sentence, clause, phrase or word of

this ordinance is declared to be unconstitutional or otherwise invalid by a Court of proper
jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.

the Common Council, approval by the Mayor, and legal publication.

Section V. This ordinance shall be in full force and effect from and after its passage by

Member, South Bend Common Council

Attest:
City Clerk
Presented by me to the Mayor of the City of South Bend, Indiana on the day
of , 2 ,at o’clock . 1.
Deputy City Clerk
Approved and signed by me on the day of .2 , at o’clock

LI

2t READING
FUBLIC HEARING
3rd READING
NOT APPROVED
REFERRED
PASSED

Mayor, City of S

nth Rend, Indiana

Filed in Clerk’s Office

MAR 2232018
i

KAREEMAH FOWLER

CITY CLERK, SOUTH BEND, IN
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Bill No. 05-16

1200 CounTY-C1TY BUILDING
227 W. JEFFERSON BOULEVARD
SOouTH BEND, INDIANA 46601-1830

PHONE 574/235-9241
FAX  574/235-7670
TTY 574/233-5567

CIiy OF SOUTH BEND PETE BUTIIGIEG, MAYOR
DEPARTMENT OF LLAW
CRISTAL C. BRISCO ALADEAN M. DEROSE
CORPORATION COUNSEL Crry ATTORNIY
April 7, 2016

Honorable Tim Scott, President
South Bend Common Council
4th FHoor, County-City Building
South Bend, IN 46601

RE: Bill No. 05-16
Dear Council President Scott,

After discussion with members of the Council’s Health and Public Safety Committee and internal
discussion within the city’s administration, we are now requesting that the above captioned bill number
05-16 be withdrawn and removed from further council consideration at this time.

Thank you for your assistance in this matter.

Sincerely,

P

W ey ‘T%}b/;//ém Ditloie

Aladean DeRose

City Attorney
Filed in Clerk’s Office
cc: Randy Wilkerson, Director of Code Enforcement ,
Tasha Reed Outlaw, Assistant City Attorney
APR 07 701
KAREEMAH FOWLER
CITY CLERK, SCUTH BEND, IN
FILIOT A. ANDERSON BENJAMIN J. DOUGHERTY TASHA REED QUTLAW

MICHAEL j. SCHMIDT PAUL E. SINGLETON STEPHANIE STEELE
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PrONE 574/ 23 5-9486

1300 CounTy-Ciry BumLpme -
Bax 574/ 235-7703

227 W. JeFRERSON BOULEVARD
Soury Bevo; INDpIana 46601-1830

Cmr 01: Soum BBND an BU'I'TIGIEG, MAYOR

DEPARTMENT OF CODE ENFORCEMENT
RANDY\V:LKERS@N
DIRECTOR

February 18, 2016 -
Honorable Tim Scott, President
South Bend Common Councui

4th Ffoor County-City Buiiding
South Bend, IN 4_6601

RE:  Bills 'N.ofsr.' 05-16 and 06-16 - Increase of Fees for Code Services Related to Demolition and
Nuisance Abatement

Dear Council President Scott,

In light of questions from Council members received February 4, 2016, | request that Bills Nos. 05-16 and
06-16 related to fees for certain Code Enforcement services be continued to the Council’'s meeting on
March 14, 2016. Although our Department has compiled a good portion of the Council's requested
information, it will take more time to complete this search.

Sincerely,

Randy Wilkerson

Director, Department of Code Enforcement

Filed in Clerk’s Office

FEB 18 2016

KAHEEMAI-I FOWLER
CITY CLERK, SOUTH BEND, IN




PHONE 574/ 235-9436

1300 Counry-Crry Bunome
Bax 574/ 235-7703

227 W. JeerErsoN BouLEvARD
Sours BeEND, InpIaa 46601-1830

, - “ (-.?I'_I'YlOB SouTH BBND PE Bumciﬁc; MAYOR
DEPARTMENT OF CODE ENFORCEMENT
S © RANDY WILKERSON ¥

DIRrECTOR

February 5, 2016 -

Honorable Tim Scott, President -
" South Bend Common Council *

4th Floor, County-City Building

South Bend; IN 46601 '

RE: Biils Nos. 05-16 and 06-16 — increase of Fees i"‘or Code Services Related to Demolition and
Nuisance Abatement,

Dear Councit President Scott,

In light of questions from Council members received February 4, 2016, | request that Bills Nos. 05-16 and
06-16 related to fees for certain Code Enforcement services be continued to the Council’s meeting on
February 22, 2016. This should allow our Department time to respond to the Council’s questions.

Sincerely,

tkerson

Director, Department of Code Enforcement

Filed in Clesk's “yice:

bl T

-
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Prone 574/ 23 5-9486

1300 County-Crry Bumping .
Bax 574/ 235-7703

227 W. JEFPERSON BOULEVARD
Soury Bawp, INptava 46601-1830

- Crry oF Sours BEnD Prre ButTiciee, Mavor
DEePARTMENT oF CobE ENFORCEMENT
RANDY WiLkERSON
DirecTor

January 5, 2016

Tim Scott, Council President

Common Council of the City of South Bend
227 West Jefferson Blvd. » Suite 400 S
South Bend, Indiana 46601

The Department of Code Enforcement respectfully requests that the Council consider this
ordinance to raise the cost of abatements that are completed by the Depattment. The current
increases reflect an 11.5 percent inctease from the last increase in 2008, I have also revised some of
the chatges to be accurate with our curtent processes. Itis important to point out this is not a
request for a budget increase; this is a cost of setvice fee for the Department to complete the
abatements on propetty owners that do not comply with the Indiana Unsafe Building Law and the
City of South Bend’s Ordinance’s. I will be available as the presenter on behalf of the Department.

The costs of abating a nuisance such as trash, debris, fire hazardous materials and public health
hazards and/or removing weeds and rank vegetation from real property include the costs of
providing noftice, the use of labor and equipment, and administrative costs. A schedule of fees for
these setvices was last implemented in 2008, but the costs have increased since that time and now

requite adjustment.

We presented this to the City of South Bend Board of Public Works on November 24,2015 ata
* public hearing and received information on the current costs of abating a nuisance such as trash,
debris, fire hazardous matetials and public health hazards and/or removing weeds and rank
vegetation, and by Resolution No. 67-2015, it recommended for Common Council approval a
schedule of fees for costs involved in the abatement of a nuisance, which is attached hereto and

incorporated hetein.

The Indiana Unsafe Building Law, Ind. Code 36-7-9-1, which is incorporated into the South Bend
Municipal Code (the Code) in full and by reference at Chaptet 6, Article 8, Section 6-37, authorizes
the City of South Bend through its Department of Code Enforcement to semove trash, debtis, fire
hazardous material, or a public health hazard it an about an unsafe premises. The Indiana Code at
IC 36-7-10.1-1 et seq. also authotizes municipalities to require property ownets to remove weeds

and other rank vegetation.

W



The Department of Code Enforcement may ét__t_he owner’s expense enter an ownet’s Pproperty to
abate a nuisance such as trash, debis, fire hazardous material and public health hazards, and/or may
also remove weeds and rank vegetation if the City has complied with statutoty procedures and given

the owner proper notice, but the owsier has failed to comply with the notice.

On behalf of the Department of Code Enfotcement, it is my belief that this ordinance is in the be;st
interest of the citizens of the City of South Bend.

Randy WVilkerson
Director of Code Enforcement

Filed in Clerk’s Office
PSS i “m” oy

- JeN 06 LUte

JOHN YOORDE
CITY CLERK, SOUTH BEND, IN
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ORDINANCE No. 10411~ [\

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, APPROVING FEES FOR NUISANCE ABATEMENT SUCH AS TRASH,
DEBRIS AND HAZARDOUS MATERIAL REMOVAL, AND FOR REMOVAL OF
WEEDS AND RANK VEGETATION PURSUANT TO THE INDIANA UNSAFE
BUILDING LAW

STATEMENT OF PURPOSE AND INTENT

. The Indiana Unsafe Building Law, Ind. Code 36-7-9-1, which is incorporated into the
- South Bend Municipal Code (the Code) in full and by reference at Chapter 6, Article 8, Section

6-37, authorizes the City of South Bend through its Department of Code Enforcement to remove
trash, debris, fire hazardous material, or a public health hazard in an about an unsafe premises,
The Indiana Code at IC 36-7-10.1-1 et seq. also authorizes municipalities to require property
‘owners to remove weeds and other rank vegetation. The Department of Code Enforcement may
at the owner’s expense enter an owner’s property to abate a nuisance such as trash, debris, fire
hazardous material and public health hazards, and/or may also remove weeds and rank
~ vegetation if the City has complied with statutory procedures and given the owner proper notice,
but the owner has failed to comply with the notice.

. The costs of abating a nuisance such as trash, debris, fire bazardous materials and public

health bazards and/or removing weeds and rank vegetation from real property include the costs
of providing notjce, the use of labor and equipment, and administrative costs. A schedule of fees
for these services was last implemented in 2008, but the costs have increased since that time and
now require adjustment.

At its meeting held on November 24, 2015, the South Bend Board of Public Works
conducted a public hearing and received information on the current costs of abating a nuisance
such as trash, debris, fire hazardous materials and public health hazards and/or removing weeds
and rank vegetation, and by Resolution No. 67-2015, it recommended for Common Council
approval a schedule of fees for costs involved in the abatement of a nuisance, which is attached
hereto and incorporated herein.

The Council finds that the Schedule of Fees recommended for approval by the Board of
Public Works in its Resolution No. 67-2015 attached hereto reflect the current and actual costs
for performing the specific services and should be approved. -

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of South
Bend, Indiana, as follows:

Section I. The Schedule of Fees for the Department of Code Enforcement’s services in
abating public nuisances such as trash, debris, fire hazardous material, or a public health hazard,

I\



and for removing weeds and rank vegetation from real property, all as set out specificaily in
Section II of the Board of Public Works Resolution No. 67-2015 attached hereto and

incorporated herein, is approved and oonﬁrmed

Section I. A copy of the Schedule of Fees approved by this Resolution shall be oﬁ file
for public inspection in the office of the City Clerk, the office of the Clerk of the Board of Public
Works, and shall be posted on the City of South Bend’s website.

Section IIl. ' This ordinance shal! be in full force and effect from and after its passage by
the Common Council and approval by the Mayor.

Member of thé Common Council

Attest:

City Clerk

Presented by me to the Mayor of the City of South Bend, Indiana on the day of
2014, at o’clock .m. :

City Clerk
Approved and signed by me on the day of ,2 s
at o’clock, m.
Mayor, City of South Bend, Indiana
Filed in Clerk’s Office
1%t READING
PUBLIC HEAXRIC e BT
3rd READHG oy uad LU
NOT APFROVED
LR JOHN VOORDE
HETERRED OUTH oo
PASSED CITY CLERK, S , -




ATTACHMENT

Board of Public Works Resolution No. 68- 2015 enacted on November 24, 2015

(Remainder of Page left intentionally blank)



o - RESOLUTION NO. §7-2015 ‘ |
ARESOLUTION OF THE BOARD OF PUBLIC WORKS OF THE CITY OF souTH

BEND, INDIANA, ADJUSTING THE FEES RELATED TO ABATING NCY soum:
0 AND St s SYON PURSUANT 1O INDIANA CODE 367-9 AND 36.7-
101 AND'SOUTH BEND MUNICIPAL CODE CHAPTER 15, ARTICLE §
¢ porformmee o oord of Pblic Works ‘Board) has athotiy o determine e coss
fof performance of work required by orders issued utider thie Uns ofy Building Lom s ms
al, iicluding orders 1o remove trash, debris, fire hazardous material, or 2 public health hazard in
and about an trisafo promitses; and | _
WHBEREAS, the Board also has authority to dbate suisances described in Sonth Bend
Mumicipal Code Chapter 16, Article 8, Section 16.53; and
WHEREAS, th Indiana Code provision for removal of weeds and rank vegetation,
Indiana Code 36-7-10.1-1, et seq., allows mimicipalities to require property owners to remove
weeds and other zank vegetation, and sets forth prodedures for givitig tiotice to property owners
andremoving weeds and rank vegetation at the owner’s expense; and

' WHEREAS, the Department of Code Enforcement Or.au entity acting on its behalf may,
after giving nofice to the owner, enter property and remove weeds and rank vegetation at the
owiner’s expenise, pursuant to South Bend Municipal Code Chuptér 18, Artice 8, Section 16:59;

anid

WHEREAS, the Board has the expertise to determine the costs of abating nuisances such
as trash, debris, fire hazardous material and public health hazards, and or removing weeds and
rank vegetation, inclnding the cost of providing notice, use of equipmeit and labor, and
administrative ¢osts; and _

WHEREAS, the Board détetmines that the fees imposed for nuisance abatement and’
removal of weeds and rank vegetation should be adjusted from the 2008 schedule fo reflect the
current-cost the City of South Bend incurs providing such sexrvices,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF PUBLIC WORKS OF
THE CITY OF SOUTH BEND, INDIANA, AS FOLLOWS: _

Section I. That t_he‘Boa-rd of Public Works hereby sets forth fees for services in
abating public nuisances such as trash, debris, fire hazardous material, or a public health hazard,

-and of seémoving weeds and fank vegetation from real property.



Feés and Costs

 Dutap fes | $150.00
Handling and disposal | - §84.00
Adsinistrative foo | $40.00
TectinGlogy and sofiwate _ $ 10.00
‘Supplies _ $ 8.00

' Hourly Laboi and Equiprient Use

Inspection $29.00
Labor (General) - $23.00
Labor {Opersitor - skilled) $ 34.00
Supmusory staff . $40.00
Duimnp truck - $51.00
Stoall loader : - $51.00
Lightening loader , $84.00
Large loader - $119.00
Pick up atid mower $ 44.00
Tractor mower $38.00
Grass Cuftmg Fees

Ingpection (2) $58.00
Adrininistrative fee $40.00
Supervisory Staff , $40.00
Pickup truck and mower : - $22.00
Labor general $11,50
Technology and sofcware , $10.00
Supplies . _ $ 8.00
TOTAL - $189.50

adoptedonthe__ QY™ dayor “Ppoenchin_ s, by the Board of Public

Works of the City of South Bend, Indiana,

BOARD OF PUBLIC. WORKS OF THE
CITY QF SQUTH BEND, INDIANA

A L4

Gary Gilot

%avid Relos '




nda Mardn, Clerk




Bill No. 06-16

1200 Couty-Crry BUILDING
227 W. JEFFERSON BOULEVARD
SOUTH BIND, INDIANA 46601-1830

PrHONE 574/235-9241
FaX  574/235-7670
TTY  374/235-5567

:';@ T DA
1865

‘ TR IR lﬁj:&
CITy OF SOUTH BEND PEYE BUTTIGIEG, MAYOR
DEPARTMENT OF LLAW
CRISTAL C. BRISCO ALADEAN M. DEROSE
CORPORATION COUNSEL CITY ATTORNEY
April 7, 2016

Honarable Tim Scott, President
South Bend Common Council
4th Floor, County-City Building
South Bend, IN 46601

RE: Bill No. 06-16
Dear Council President Scott,

After discussion with members of the Council’s Health and Public Safety Committee and internal
discussion within the city’s administration, we are now requesting that the above captioned bill number

06-16 be withdrawn and removed from further council consideration at this time.

Thank you for your assistance in this matter.

Sincerely,

i Al D HEese

Aladean DeRose

City Attorney
cc: Randy Wilkerson, Director of Code Enforcement Filed in Clerk’s Office
Tasha Reed Outlaw, Assistant City Attorney
APR 07 2016
KAREEMAH FOWLER

CITY CLERK, SOUTH BEND, IN

ELLIOT A. ANDERSON BENJAMIN J. DOUGHERTY TASHA REED OUTLAW
MICHAIL J. SCHMIDT PAUL E. SINGLETON STEPHANIE STEELE
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Bill No. 06-16
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1300 CounTy-Crry Bun bing
227 W. JerrERSON BOULEVARD
Sourw Bmnp, INDIANA 46601-1830

ProNE 574/ 235-9486
Bax 574/ 235-7703

o e

Crty oF SoutH BEND
DEPARTMENT OF CODE ENFORCEMENT

RanDy WILKERSON
DIRECTOR

February 18, 2016
Honorable Tim Scott, President
South Bend Common Council
4th Floor, County-City Building
South Bend, IN 46601
RE: Bills Nos. 05-16 and 06-16 — increase of Fees for Code Services Related to Demoli’tion and

Nuisance Abatement

Dear Council President Scott,

In fight of questions from Council members received February 4, 2016, 1 request that Bills Nos, 05-16 and
06-16 related to fees for certain Code Enforcement services be continued to the Council’s meeting on
March 14, 2016. Although our Department has compiled a good portion of the Council's requested
information, it will take more time to complete this search.

Sincerely,
Sy il
Randy Wilkerson

Director, Department of Code Enforcement

Filed in Clerk’s Office

FEB 18 2018

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN




Prong 574/ 235-9486

1300 Coungy-Crry Bunomc
Fax 574/ 235-7703

227 W. JerpERsoN BouLevaRy
Sovrw Benp, Inprana 46601-1830

Crry or Soutd BEnD  PETE BUTTIGIEG, MAYOR

- DEpARTMENT OF CODE ENFORCEMENT

RANDY WILKERSON
DiRreCTOR -

February 5, 2016
Honorable Tim Scott, President
South Bend Commeon Council
4th Floor, County-City Building
South Bend, IN 46601
RE: Bills Nos. 05-16 and 06-16 ~ Increase of Fees for Code Services Related to Demoiition and

Nuisance Abatement

Dear Council President Scott,

in light of questions from Council members received February 4, 2016, | request that Bills Nos, 05-16 and
06-16 related to fees for certain Code Enforcement services be continued to the Council’s meeting on
February 22, 2016. This should allow our Department time to respond to the Council’s questions.

Sincerely,

ilkerson

Director, Department of Code Enforcement

Filed in Clort’s ige.

FEB 052018 J

LCMYCL - * N



PHONE 574/ 23 5-9486
Bax 574/ 2357703

1300 Counry-Crry Bunpmve
227 W. JEreERSON BOULEVARD
Sours BEND, INpiana 46601-1830

o
L

Crry or Soutn Beno  PeTs BurTiGciee, Mavor

DEerPARTMENT OF CODE ENFORCEMENT
Ranbpy WiLkerson
DIrECTOR

January 5, 2016

Tim Scott, Council President

Cominon Council of the City of South Bend
227 West Jefferson Blvd. » Suite 400 §
South Bend, Indiana 46601

The Depattment of Code Enforcement respectfully requests that the Council consider this
ordinance to raise the fees associated to demolitions that ate completed by the Department. The

- current increases reflect an 11.5 percent increase from the last increase in 2008. I have also revised
some of the charges to be accurate with our current processes including the cost associated with
testing for asbestos. This was not charged in the past. It is important to point out this is not a
request for a budget increase; this is a cost of service fee for the Department for property owners
that do not comply with the Indiana Unsafe Building Law. I will be available as the presenter on
behalf of the Depattment.

The costs of secuting property and/or removing structures upon unsafe premises include the costs
of providing notice, the use of labor and equipment, and administrative costs. A schedule of fees
for these services was last implemented in 2008, but the costs have increased since that time and

now require adjustment.

We presented this to the South Bend Board of Public Works on November 24, 2015 at 2 public
heating and received information on the current costs of securing propetty ot removing structures at
an unsafe premises, and by Resolution No. 68-2015, it recommended for Common Council
approval a schedule of fees for costs involved in the demolition of real property and in the securing
of real propetty, which is attached heteto and incorporated herein.

The Indiana Unsafe Building Law, Ind. Code 36-7—9—1,'Which 1s incorporated into the South Bend
Municipal Code (the Code) in full and by reference at Chapter 6, Article 8, Section 6-37, authorizes
the City of South Bend through its Department of Code Enfotcement to entet into and secure an
ownet’s property or remove structures at an unsafe premises at the owner’s expense if the City has
complied with statutory procedures and given the owner proper notice, but the owner has failed to
comply with the notice.

"



The Council finds that the Schedule of Fees recommended for approval by the Boatrd of Public
Wotks in its Resolution No. 68-2015 attached hereto reflect the current and actual costs for

petforming the specific services and should be approved.

On behalf of the Départment of Cade Enforcement, it is my belief that this ordinance is in the best
interest of the citizens of the City of South Bend.

Respectfully, .
| @ idein
dy Wilketson

Director of Code Enforcement



i VU, v Ty

ORDINANCE NO.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, APPROVING FEES FOR SECURING AND DEMOLISHING STRUCTURES
PURSUANT TO THE INDIANA UNSAFE BUILDING LAW

STATEMENT OF PURPOSE AND INTENT

The Indiana Unsafe Building Law, Ind. Code 36-7-9-1, which is incorporated into the
South Bend Municipal Code (the Code) in full and by reference at Chapter 6, Article 8, Section
6-37, authorizes the City of South Bend through its Department of Code Enforcement to enter
into and secure an owner’s property or remove structures at an unsafe premises at the owner’s
expense if the City has complied with statutory procedures and given the owner proper notice,
but the owner has failed to comply with the notice.

The costs of securing property and/or removing structures upon unsafe premises include
the costs of providing notice, the use of labor and equipment, and administrative costs. A
schedule of fees for these services was last implemented in 2008, but the costs have increased
since that time and now require adjustment.

At its meeting held on November 24, 2015, the South Bend Board of Public Works
conducted a public hearing and received information on the current costs of securing property or
removing structures at an unsafe premises, and by Resolution No. 68-2015, it recommended for
Common Council approval a schedule of fees for costs involved in the demolition of real
property and in the securing of real property, which is attached hereto and incorporated herein.

The Council finds that the Schedule of Fees recommended for approval by the Board of
Public Works in its Resolution No. 68-2015 attached hereto reflect the current and actual costs
for performing the specific services and should be approved.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of South
Bend, Indiana, as follows:

Section I. The Schedule of Fees for the Department of Code Enforcement’s processing
of orders for demolition of structures and for securing structures as set out specifically in
Sections II and III of the Board of Public Works Resolution No. 68-2015 attached hereto and
incorporated herein is approved and confirmed.

Section II. A copy of the Schedule of Fees approved by this Resolution shall be on file
for public inspection in the office of the City Clerk, the office of the Clerk of the Board of Public
Works, and shall be posted on the City of South Bend’s website.



Section Ill. This ordinance shall be in full force and effect from and afier its passage by
the Common Council and approval by the Mayor.

Member of the Common Council

Attest:
City Clerk
Presented by me to the Mayor of the City of South Bend, Indiana on the day of
, 2014, at o’clock .m.
City Clerk
Approved and signed by me onthe day of ,2 s
at___° o’clock, m.
Mayor, City of South Bend, Indiana
. i , |
( READING Filed in Clerk’s Office

PUBLIC HEARING
3rd READING e
NOT APPROVED i WL

e Ty Span—,

PEFERAED T IOHN Ueanae
oA JOHN vOoRDE

CITY CLERK, SOUTH BEND, I8




ATTACHMENT

Board of Public Works Resolution No. 68-2015 enacted on November 24, 2015

(Remainder of Page left intentionally blank)



RESOLUTION NO. 68-2015

A RESOLUTION OF THE BOARD OF PUBLIC WORKS OF THE CITY OF SOUTH,

BEND, INDIANA, ADJUSTING THE FEES FOR SERVICES RELATED TO SECURING
AND DEMOLISHING STRUCTURES PURSUANT TO THE INDIANA UNSAFE
BUILDING LAW, INDIANA CODE 36-7-9 AND SOUTH BEND MUNICIPAL CODE
‘CHAPTER 6, ARTICLE 8, SECTIONS 37 AND 37.1
WHEREAS, the Board of Public Works is the Board with control over the Department of

Code Enforcement for purposes of setting performance bonds and processing eéxpenses provided
under the Unsafe Buﬂdmg Law, and has the responsihility for fixing the average processing
expenses and a schedule of performance bonds as provided in the Unsafe Buzldmg Law, Indiana
Code 36-7-9-1 et seq and South Bend Mumclpal Code Chaptcr 6, Article 8; and ‘

afier glvmg notlce to the owner, enter onto and secure property at the owner 8 expense purSuant
to South Bend Municipal Code Chapter 6, Article 8 and the Unsafe Building Law; and

WHEREAS, the Department of Code Enforcement or an entity actmg on its behatf may,
pursuant to the procedures set forth in the Unsafe Building Law and after giving notice to the
owner, remove structures from unsafe premises at the owner’s expense; and

WHEREAS, the Board of Public Works has the expertise to determine the costs of
securing and removing structures upon unsafe premises, including the cost of providing notice,
use of equipment and labor, and administrative costs; and

WHEREAS, the Board of Public Works determines that the fees imposed for securing
and removing structures should be adjusted from the 2008 schedule to reflect the current cost the

City of South Bend incurs providing such services.
NOW, THEREFORE, BE I'T RESOLVED BY THE BOARD OF PUBLIC WORKS OF
THE CITY OF SOUTH BEND, INDIANA, AS FOLLOWS:

Section L The Board of Public Works hereby sets forth administrative and service
fees related to securing and removing structures upon unsafe premises pursuant to the Unsafe
Building Law and South Bend Municipal Code Chapter 6, Article 8.

SectionIl.  The following fees reflect the average expenses which are incurred by the
Department of Code Enforcement in processing orders for demolition of structures, and shall be
charged in addition to the costs of the demolition contractor for each demolition order issned:

Inspections — average of 8 $203.00
Legal notices, recording fees $113.00
Title search $ 27.00
Forms, letters, postage - $100.00
Supplies $ 8.00
Legal services and heanng officer $200.00
Clerical staff $ 76.00
Management staff $200.00
Technology and software $ 10.00



TOTAL DEMOLITION COST $937.00

Asbestos Testing for Demolition, if Applicable

First Inspection —prelim testing requires 2 inspectors $87.00
at 1.5 hours/inspector

Second Inspection—testing and completion of 3 87.00
papers reqitives 2 inspectors at 1.5/inspector

Tools, supplies, and safety costs T $22.00
Test 10 samples at $8.00/sample (average) 7 $ 80.00
TOTAL ASBESTOS COST $276.00

Section . The following fees reflect the average expenses which are incurred by the
Department of Code Enforcement in processing orders to secure structures, and which shall be
charged in addition to the costs of the contractor for each order to secure issued:

Inspections — average of 3 $ 87.00
Forms, letters, postage $ 7.00
Clerical staff $23.00
Management staff $35.00
Technology and software $10.00
TOTAL COST TO SECURE $162.00

Adopted on the P Lf day of \"ﬂ _LHWM » 2015, by the Board of Public
Works of the City of South Bend, Indiana.

BOARD OF PUBLIC WORKS OF THE
CITY OF SOUTH BEND, INDIANA

Ay a9 0K

Gary Gilot

%avid Relos

V¢ ~—"

J am?( Mueller




Ellzabeth Maradlk

Therese Dorau 7/
ATTEST:

e 0 Bend oo

Linda Martin, Cletk 0 |




Bill No. 15-16

PHONE 574/ 235-7678
FAX 574/ 235-9928

1200N COUNTY-CITY BUILDING
227 W. JEFFERSON BLVD.
SOUTH BEND, INDIANA 46601-1830

CITY OF SOUTH BEND  PETE BUTTIGIEG, MAYOR

DEPARTMENT OF ADMINISTRATION AND FINANCE

March 3, 2016

Mr. Tim Scott, President

City of South Bend Common Council
227 W. Jefferson Boulevard, 4% Floor
South Bend, Indiana 46601

RE: March 2016 Appropriation Ordinance — Enterprise Funds

Dear President Scott,

During the past several years, it has been the practice of the City of South Bend to request department
heads, fiscal staff and city administration to conduct an extensive review of the status of com pliance
with the adopted city budget and propose necessary adjustments periodically throughout the year. For
2016, we plan to propose adjustments during four time periods—March, June, September and
December.

Based on our budget review, we are submitting the enclosed additional appropriation ordinance for
your consideration. Please note that the negative amount for the Consolidated Building Fund (#600}) of
$926,497 consists of costs that have been transferred to the new Unsafe Building Fund (#219). This
appropriation is included on the ordinance for Civil City funds.

F will present this bill to the Common Council at the appropriate committee and council meetings. [t is
requested that this bill be filed for 15 reading on March 14, 2016 with 274 reading, public hearing and 3
reading scheduled for March 28, 2016.

Thank you for your attention to this request. If you should have any questions, please feel to contact me
at 574-235-7678.

Regar 5;,\:5
%.%MUWM" | Filed in Clafk §itice

City Controller ' 44?/9/? &%
. W ; .
CC: Pete Buttigieg, Mayor 4% g @@%5
James Mueller, Chief of Staff
Cristal Brisco, Corporation Counsel CW&E&.@S‘?&S& N

Aladean DeRose, City Attorney
Jennifer Hockenhull, Deputy City Controller

Excellence | Accountability | Innovation | Inclusion | Empowerment
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Bill No. 15-16


ORDINANCE NO.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, APPROPRIATING ADDITIONAL FUNDS FOR CERTAIN
DEPARTMENTAL AND ENTERPRISE OPERATIONS IN 2016 OF ($926,497) FROM
CONSOLIDATED BUILDING FUND (#600), $480,000 FROM EMS CAPITAL FUND
(#287), $25,000 FROM EMS OPERATING FUND (#288), $2.500 FROM 2015 SEWER
BOND ISSUANCE FUND (#666), $188,621 FROM CENTURY CENTER CAPITAL
FUND (#671), $63,000 FROM WATERWORKS O&M FUND (#620), AND $361,294
FROM SEWAGE O&M FUND (#641).

STATEMENT OF PURPOSE AND INTENT

The Common Council passed the City’s 2016 operating and capital budgets in
2015 (Ordinances #10389-15 passed on October 12, 2015), which included expenditures
for various City enterprise operations. It is now necessary to appropriate additional funds
for operational expenditures necessary for the City to effect provision of services to its
citizens which were not anticipated at the time the City budget was adopted.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of
South Bend, Indiana, as follows:

Section I. The following amounts are hereby appropriated in fiscal year 2016 and
set apart within the following designated funds for operational expenses as follows:

Fund Amount
Consolidated Building Fund (#600) $(926,497)
EMS Capital Fund (#287) 480,000
EMS Operating Fund (#288) 25,000
2015 Sewer Bond Issuance Fund (#666) 2,500
Century Center Capital Fund (#671) 188,621
Waterworks O&M Fund (#620) 63,000
Sewage O&M Fund (#641) 361,294
TOTAL $193.918

Section II. This ordinance shall be in full force and effect from and after its
passage by the Common Council and approval of the Mayor.

Member of the Commeoen Council
Attest:

City Clerk



Presented by me to the Mayor of the City of South Bend, Indiana, on the

day of , 2016, at o’clock . m.
Deputy City Clerk
Approved and signed by me on the day of , 2016, at

o’clock . m.

Mayor, City of South Bend, Indiana

Filed in Clerics Offog

1# READING i
PUBLIC HELN

3 FC{ READ MG i — e |

NOT APPROVE- EMAH FOwWL eR ;
REFERRED) LCITY CLERK, SOUTH BLEESD in |
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Bill No. 16-16

PHONE 574/ 235-7678
FAX 574/ 235-9928

1200N COUNTY-CITY BUILDING
227 W. JEFFERSON BLvD.
SOUTH BEND, INDIANA 46601-1830

CITY OF SOUTH BEND  PETE BUTTIGIEG, MAYOR

DEPARTMENT OF ADMINISTRATION AND FINANCE

March 3, 2016

Mr. Tim Scott, President

City of South Bend Common Council
227 W. Jefferson Boulevard, 4% Floor
South Bend, Indiana 46601

RE: March 2016 Appropriation Ordinance — Civil City Funds

Dear President Scott,

During the past several years, it has been the practice of the City of South Bend to request
department heads, fiscal staff and city administration to conduct an extensive review of the
status of compliance with the adopted city budget and propose necessary adjustments
periodically throughout the year. For 2016, we plan to propose adjustments during four time
periods—Miarch, June, September and December.

Based on our budget review, we are submitting the enclosed additional appropriation
ordinance for your consideration.

| will present this bill to the Common Council at the appropriate committee and council
meetings. It is requested that this bill be filed for 1% reading on March 14, 2016 with 2nd
reading, public hearing and 3™ reading scheduled for March 28, 2016.

Thank you for your attention to this request. If you should have any questions, please feel to
contact me at 574-235-7678.

Regards,
15Hn H. Murphy Filed in Clerk's Office

City Controller

g MAR 08 2015
CC: Pete Buttigieg, Mayor
James Mueiler, Chief of Staff
Cristal Brisco, Corporation Counsel
Aladean DeRose, City Attorney
lennifer Hockenhull, Deputy City Controller

| KANERMAN PO |

Excellence | Accountability | Innovation | Inclusion | Empowerment
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ORDINANCE NO.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, APPROPRIATING ADDITIONAL FUNDS FOR CERTAIN
DEPARTMENTAL AND CITY SERVICES OPERATIONS IN 2016 OF $25,000
FROM GENERAL FUND (#101), $587,022 FROM DCI STATE GRANTS FUND
(#210), $926,497 FROM UNSAFE BUILDING FUND (#219), $17.500 FROM
CENTRAL SERVICES FUND (#222), $22,000 FROM COVELESKI NON
REVERTING CAPITAL FUND (#401) AND $29,300 FROM COUNTY OPTION
INCOME TAX FUND (#404).

STATEMENT OF PURPOSE AND INTENT

The Common Council passed the City’s 2016 operating and capital budgets in
2015 (Ordinances #10388-15 passed on October 12, 2015) which included expenditures
for various City operations. It is now necessary to appropriate additional funds for
operational and capital expenditures necessary for the City to effect provision of services
to its citizens which were not anticipated at the time the City budget was adopted.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of
South Bend, Indiana, as follows:

Scction . The following amounts are hereby appropriated in fiscal year 2016 and
set apart within the following designated funds for expenditures as follows:

Fund Amount

General Fund (#101) $ 25,000
DCI State Grant Fund (#210) 587,022
Unsafe Building Fund (#219) 926,497
Central Services Fund (#222) 17,500
Coveleski Non Reverting Capital Fund (#401) 22,000
County Option Income Tax (#404) 29.300
TOTAL $1.607.319

Section II. This ordinance shall be in full force and effect from and after its
passage by the Common Council and approval of the Mayor.

Member of the Common Council



Attest:

City Clerk

Presented by me to the Mayor of the City of South Bend, Indiana, on the

day of , 2016 at o’clock . m.
Deputy City Clerk
Approved and signed by me on the day of , 2016 at
o’clock . m.

Mayor, City of South Bend, Indiana

Flled in Clerk's Office

MAR 08 2018
15t READING :
PUBLIC HEARI- -
3rd READING KAREEWMAR FOWLER
NOT APPROVED CITY CLERK, SOUTH BEND, IN
REFERRED

PASSED
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Bill No. 17-16

PHONE 574/ 235-7675%
FAX 574/ 235-9928

1200N COUNTY-CITY BUILDING
227 W. JEFFERSON BLVD,
SOUTH BEND, INDIANA 46601-1830

CiTY OF SOUTH BEND  PETE BUTTIGIEG, MAYOR

DEPARTMENT OF ADMINISTRATION AND FINANCE

March 3, 2016

Mr. Tim Scott, President

City of South Bend Common Council
227 W. lefferson Boulevard, 4t Floor
South Bend, Indiana 46601

RE: March 2016 Transfer Ordinance

Dear President Scott,

During the past several years, it has been the practice of the City of South Bend to request
department heads, fiscal staff and city administration to conduct an extensive review of the
status of compliance with the adopted city budget and propose necessary adjustments
periodically throughout the year. For 2016, we plan to propose adjustments during four time
periods—March, June, September and December.

[ will present this bill to the Common Council at the appropriate committee and council
meetings. it is requested that this bill be filed for 1% reading on March 14, 2016 with 2"
reading, public hearing and 3™ reading scheduled for March 28, 2016.

Thank you for your attention to this request. If you should have any questions, please feel to
contact me at 574-235-7678.

Regards,

A
Joln H. Murphy

City Controlier

CC: Pete Buttigieg, Mayor
James Mueller, Chief of Staff
Cristal Brisco, Corporation Counsel
Aladean DeRose, City Attorney
lennifer Hockenhull, Deputy City Controller

Excellence | Accountability | Innovation | Inclusion | Empowerment

e


aaldridg
Typewritten Text
Bill No. 17-16

aaldridg
Typewritten Text

aaldridg
Typewritten Text


ORDINANCE NO.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, FOR BUDGET TRANSFERS FOR VARIOUS DEPARTMENTS WITHIN

THE CITY OF SOUTH BEND, INDIANA FOR THE YEAR 2016

STATEMENT OF PURPOSE AND INTENT

Unforeseen conditions have developed since the adoption of the existing budgets

(Ordinances #10388-15 and 10389-15 passed on October 12, 2015) which necessitate the
increase and reduction of appropriations within the various departments of the General
Fund and other funds of the City of South Bend during 2016.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of

South Bend, Indiana, as follows:

Section I. All accounts as set forth in the detailed attachment hereto which are

incorporated herein shall be adjusted by increase or reduction of appropriation in the
designated sums.

Section II. This ordinance shall be in full force and effect from and after its

passage by the Common Council and approval by the Mayor.

Member of the Common Council

Attest:
City Clerk
Presented by me to the Mayor of the City of South Bend, Indiana, on the
day of , 2016, at o’clock  .m.
Deputy City Clerk
Approved and signed by me on the day of , 2016, at
o’clock .m.
Mayor, City of South Benfi,—Tm“am
Fited in Clerk’'s Office
[t READING e
PUBLIC HEARING MAR 018 7015
3rd READING
NOT APPROVED KAREEMAH FO
‘ WLER
REFERRED CITY GLERK, SOUTH BEND, I

PASSED
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Bill No. 16-23

The South Bend Common Council
4™ Floor County-City Building
227 West Jefferson Boulevard
South Bend, indiana 46601-1830
Fax: 574.235.9173 274.235.9321 TDD: 574.235.5567

March 9, 2016

The South Bend Common Council
4' Floor County-City Building
South Bend, Indiana 46601

Re:  Community Project
Dear Council Members:

We are pleased to introduce the attached Resolution which supports the proposed installation of a fence
near Coquiliard Park.

It showcases another community project to be built and constructed by volunteers. The project would use
absolutely no tax dollars. We believe that the volunteers and businesscs donating their resources should
be commended for stepping up in making South Bend better because of their efforts.

We request that this Resolution be sent to the Parks Committee and have public hearing on March 14™.

Most sincerely,

T

Council Meptber Gaszl?glic, Coungit Member at Large

Filed In Clerk’s Office

Attachment
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RESOLUTION NO. =545 | o

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, PUBLICLY SUPPORTING THE INSTALLATION OF A FENCE ON THE EAST
SIDE OF PERLEY PRIMARY FINE ARTS ACADEMY AND ON THE WEST SIDE OF
COQUILLARD PARK

Qffiereas, the South Bend Common Council recognizes that Cogquillard Park is named after Alexis
Coquillard, who is credited with the founding of South Bend and who believed in developing land for
park purposes; and

feres, the Common Council notes that a proposed four-foot high picket style fence is proposed
to be constructed on the east side of Perley Primary Fine Arts Academy and on the west side of Coquillard
Park; and

Offewas, the proposed installation of the fence will be a community project which will involve no
tax dollars, but instead will be funded by donations, constructed by volunteers, and will utilize paint
donated by one of the Sherwin-Williams stores in our city.

Htas, Dhencfore, bo i seiolved,, by the Bommon Councit of tho Clty of Pouth Do, Srdliana, as folloss:

Section 1. The Common Council publicly supports this community project and believes it adds to the civic
pride and beautification of the City of South Bend.

Section II. This Resolution shall be in full force and effect from and after its adoption by the Common
Council and approval by the Mayor.

% "
Council Member Gavin Ferlic, Council Member at Large

AN

Coundil Member Karen L. White, Council Member at Large

P )

District Council Member

Council Member Oliver J. Davis, 6™ District Council Member

Filed in Clerk’'s Office

PRESENTELS

T MER 11Q 7018
NOT Appﬁom HEISEAY ti > 7
S KAREEMAH FOWLER

CITY CLERK, 30UTH BEND, IN




Bill No. 16-25

PHONE: 574/235-9371

227 W. JEFFERSON BOULEVARD
Fax: 574/235-9021

SurTe 1400 8.
SouTH BEND, IN 46601-1830

ScoTT FORD, EXECUTIVE DIRECTOR

March 7, 2016

Council Member Gavin Ferlic, Chaitperson
Community Investment Committee

South Bend Common Council

4th Floor, County City Building

South Bend, IN 46601

RE: Real Property Tax Abatement Petition for: East Bank South Bend Development,
LLC

Dear Council Member Ferlic:

Please find the attached information pertaining to a real property tax abatement petition for
East Bank South Bend Development, LLC:

» Department of Community Investment’s summary report

> Copy of the petition

> Statement of Benefits form

» Supporting information.

The report contains the Department’s findings relative to the above petition. East Bank
South Bend Development, LLC will be investing approximately $2,500,000 in the
construction of a new six story mixed use building. The project meets the qualifications
for an (8) eight year real property tax abatement. A representative from East Bank South
Bend Development, LI.C will be available to meet with the Committee on Monday, March

14, 2016.

Should you or any of the other Council members have any questions concerning the report,
or need additional information, please feel free to call me at 235-5823.

Sincerely, Filod In O
ed in Clerk’
4 Y% | erk’s Office.
Aaron Kobb
Director Economic Resources MAR 08 2016

KAREEMAH FOWLER
CITY CLERK, 30UTH BEND, IN

PLANNING NEIGHBORHOOD ENGAGEMENT BUSINESS DEVELOPMENT Economic RESOURCES
PAMELA C. MEYER BRIAN PAWLOWSKI AARON KOBB
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RESOLUTION NO.

A RESOLUTION CONFIRMING THE ADOPTION OF A
DECLARATORY RESOLUTION DESIGNATING CERTAIN AREAS
WITHIN THE CITY OF SOUTH BEND, INDIANA, COMMONLY
KNOWN AS

215 Sycamore Street, South Bend, IN 46617
AS AN ECONOMIC REVITALIZATION AREA FOR
PURPOSES OF AN EIGHT (8) YEAR REAL
PROPERTY TAX ABATEMENT FOR

East Bank South Bend Development, LLC

WHEREAS, the Common Council of the City of South Bend, Indiana, has
adopted a Declaratory Resolution designating certain areas within the City as Economic
Revitalization Areas for the purpose of tax abatement consideration; and

WHEREAS, a Declaratory Resolution designated the area commonly known as
215 Sycamore Street, South Bend, IN 46617 and which is more particularly described as

follows:
LOT 9 EAST BANK TOWNHOMES MINOR SUB NP#132 01-06-11

and which has Key Numbers 018-5003-005808 be designated as an Economic
Revitalization Area; and

WHEREAS, notice of the adoption of a Declaratory Resolution and the public
hearing before the Council has been published pursuant to Indiana Code 6-1.1-12.12.5 ;

and

WHEREAS, the Council held a public hearing for the purposes of hearing all
remonstrances and objections from interested persons; and

WHEREAS, the Council has determined that the qualifications for an economic
revitalization area have been met.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
South Bend, Indiana, as follows:

SECTION I The Common Council hereby confirms its Declaratory Resolution
designating the area described herein as an Economic Revitalization Area for the



purposes of tax abatement. Such designation is for Real Property tax abatement only and
is limited to two (2) calendar years from the date of adoption of the Declaratory
Resolution by the Common Council.

SECTION II. The Common Council hereby determines that the property owner is
qualified for and is granted a real property tax deduction for a period of (8) eight years as
shown by the attachment pursuant to Indiana Code 6-1.1-12.1-17 and further determines
that the petition, the Memorandum of Agreement between the Petitioner and the City of
South Bend, and the Statement of Benefits comply with Chapter 2, Article 6, of the
Municipal Code of the City of South Bend and Indiana Code 6-1.1-12 et seq.

SECTION I, This Resolution shall be in full force and effect from and after it
adoption by the Common Council and approved by the Mayor.

Member of the Common Council

Flled in Clerics oo

MAR 08 2018

PRESENTED : e |
| KAREEMAT o
| OITY CLERK oo OWLER |

NOT Appac .
ADOPIER




TAX ABATEMENT REPORT

TO: SOUTH BEND COMMON COUNCIL

FROM: AARON KOBB

SUBJECT: REAL PROPERTY TAX ABATEMENT PETITION FOR:
East Bank South Bend Development, LLC

DATE: March 8, 2016

On Wednesday, March 9, 2016, a petition from East Bank South Bend Development, LLC
was received and subsequently filed with the City Clerk for real property tax abatement
consideration for property to be located at 215 Sycamore Street, South Bend, IN 46617.
Pursuant to Chapter 2, Article 6, Section 2-84.2 of the Municipal Code of the City of South
Bend, this petition was referred to the Department of Community Investment for purposes
of investigation and preparation of a report determining whether the area qualifies as an
Economic Revitalization Area pursuant to 1.C.6-1.1-12.1 and whether all zoning
requirements have been met.

The Department of Community Investment has reviewed the petition (a copy of which is
attached), investigated the area, and makes the following report.

PROJECT SUMMARY

> Estimated $2,500,000 construction of a six story mixed use building with ground
floor commercial and residential on floors 2-5 along with a common area on the
sixth floor. The ground floor commercial space will be approximately 3200 square
feet. Each floor of the residential units will consist of a one, two, and three bedroom
apartment for a total of 12 residential units.

» Estimated total taxes on new and existing building construction during the eight
year abatement period — $580,917

> Estimated taxes being abated on new building construction during the eight year
abatement period — $234,495

» Estimated taxes to be paid on new and existing building construction during the
eight year abatement period — $346,422

EMPLOYMENT IMPACT

Per the petition, it is estimated that the total project will:
» Create 2 permanent, full-time jobs within the eight year abatement period,
representing a new estimate annual payroll of $91,520
> 14 total jobs will be retained with a total annual payroll of $640,640

PLANNING NEIGHBORHOOD ENGAGEMENT BUSINESS DEVELOPMENT EcoNOMIC RESOURCES
PAMELA C, MEYER BRIAN PAWLOWSKI AARON KOBEB



ABATEMENT QUALIFICATION

A review of the tax abatements previously granted, finds that the petitioner has
been granted or associated with previous abatements.

The Building Commissioner has reviewed the petition and finds the propeity to be
properly zoned for the proposed project.

A review of the South Bend Redevelopment designation areas finds that the property
is located in the River West Development Area.

A review of the Tax Abatement Ordinance No. 9394-03 finds that the petitioner
meets the qualifications for an (8) eight-year real property tax abatement under
section 2-84.2, Real Property Tax Abatement.
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Pro East Bank Flals Pro he

East Bank South Bend Devalopment, LLC

Single member LLC

MatthewsLtLC.com

215 Sycamore St

East Bank South Bend Develapment, LL(

Owned

David Malthaws Member
121 5. Niles Ave 574-607-4271

South Bend, IN 46617 David@MatthewsLLC.com
David Matthows Member

Construction of a B story mixed use building with ground floor commerclal and resldential on fioors 2,34gnd 5, and 2
common &rea ¢n floor 6. Cornmerclal ground fioor space is approximately 3,200 stuare feet. The objectlve Is to test the
market for new residential apartments in South Bend's Central Business District, Each of the floors 2 - 5 will consist of &
one bedroom apariment, a twa bedroom apariment and a three bedroom apariment. The tolal # of resldential unlts is 12,
The building Is to be built adjacent to the the East Bank Townhomes, facing Sycamore St.

Fited in Clerk’slOffice

MAR 09 2016

KAREEMAH FOWLER

CITY CLERK, SOUTHBEND, I
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" ‘Supplement to Petition for Incentives
F wquentIyAs]ced Questions

» Wc are iru;umu} askcd to explain the following questions, in an effort to clarify we are prov iding answers
PRI : ' _below. ..

1) How do I pay my petition filing feet
Your petition filing fee can be paid either in person or via mail to:

Or online via paypal at:
City Clerl’s Office hittp:/isouthbendin.govigovernment/
Atin: Deputy City Clerk confent/tax-abatement

227 West Jefferson Blvd. « Suite 400 §
South Bend, Indiaona 46601

2) Certified Technology Park appropriate? {Page one, under project averview)

Int the South Bend area there are only two Certified Technology Parks, Innovation Park and Ignition Park, If
your property is not located in either then the answer would be no.

3) Community Revitalization Enhancement District? (Page one, under project overview)
The mtap below outlines the CRED area, please check to see if you fall within the boundaries,

{CREeD District Boundary

Poland -
§ Dunham g
&
: Fisher
Bample 3 )
Dhio
g c .
£ = foaml
. - B } :
= 0w
£
£ .
Ignition Siull e -
£ £
=
Broadway
Hen ) Haney
Legend g : N
=3 orean oisiot K

[—_1 south Bond Parcals

4} Has any 504 funding been received? (Page one, under investment details)

504 Funding is a loan that come from the Small Business Administration. This funding must be applied for to be
received.

5) Total training expenditure - not cumulative (Page two, under full time Indiana resident positions)

The amount of money to be spent per year on training over the course of the project.

6) Total number to be trained - not cumulative (Page two, under full time Indiana resident positions)

The amount of people that you will train per year over the length of the project,
If you have any additional questions that are not addressed by this document, please contact Sarah Heintzelman in the

Department of Community Investment at 574.235.5842 or email at sheintze@southbendin gov



STATEMENT OF BENEFITS

REAL ESTATE IMPROVEMENTS

State Form 61767 (R4 /2.13)

Prescribed by the Depariment of Local Governmant Finance

This statemant Is being completed for rea! property that qualifies under Lhe following Indiana Code (check one box):
] Redevetopment or rehabiftation of real estale improvemenis (IC 8-1.1-12.1-4)
L] Residenlialiy distressed area (IC 8-1.4-12.1-4.1)

INSTRUCTIONS:

20__ PAYZ20__

FORM $8-1/ Reai Propany.

PRIVAGY NOTICE

The cosl and any apecific Individual's
satary informalion is confidential; the
balance of the filing is public recor
per IC 6-1,1-12.1-5.1(c) and (d).

1. This statement must he submifted to the body designating the Economiz Ravitalizallon Area prior to the public hearing If the deslgnating body requires
Informstion from the applicant In making its decision about whether to desfgnate sn Economic Revitalization Area. Otherwise, this statement must be
submitied to the designating body BEFORE the redevelopment or rehabiiitation of real property for which the person wishes to cfaim g deduction.
“Projects* planned or commitled {o after July 1, 1987, and sreas deslgnated afler July 1, 1987, require @ STATEMENT OF BENEFITS. (IC 8-1.1-12.1)

2 Approval of the designating body (Cilty Councll, Town Board, Counly Counch, eic., } must be obtalned prior te initiation of the rede velopment or

rehabilitation, BEFORE a deduction may be approved,

3. To obtain a deduction, a Form J22/RE must be filed with the County Auditor before May 10 in the year in which the addiiion to assessed valuation is
made or not ister than thity (30) days after the assessmant notice Is mailed io the propery owner If it wae mailed atfter Aprit 10. if the properly owner
missés the May 10 deadiie in the initial year of eccupation, he can apply belween March 1 and May 10 of a subsequent yaar.

4. Proparly owners whose Statement of Benefils was approved after June 30, 1991, must attach a Form CF-1/Reaf Praperly annually to the application to

show compiisnce with the Statement of Benefits. fiG 6-1.1-12.1-5.1(b) and IC 6-1.7-12.1-5. 36

5. The schenulas esteblished under IC 6-1.1-12.1-4(¢) for rehabifitated property apply to any economic revitafization areas deslgnated afler June 30, 2000,
unless an afternalive deduction schedule is adopted by the designating body (IC 6-1,1-12, 1-17). The schedules effective prior fo July 1, 2000, shall

continue to apply ta sconoinic revitalization ateas designated before July 1, 2000,

L SECTION
Name of {axpayer
East Bank South Band Devefopment, LLC

Address of laxpayer fnumber and streel, oify. siale, and ZIF code)
121 8. Nlles Ave, South Bend, IN 46617

Telephone number
674 y507 4271

Name of contact person
David Matthews

ECTIONZ
Name of designaling body
South Berd Common Councll

E-rail address
David@MatthawsLLC.carm

ien number

Location of proparty County

215 Sycamore St, South Bend, IN 46817 84, Joseph County

DLGF laxing distict number

Desenplion of real properly improvements, radevelopment, or rehablitation fiise addifional shesis it necessary)

Gonskuction of a 6 slory mixed use buliding with ground flocr commercial and rasldential on fioors 2, 3,4 and 5, and & common ares on fioar 6.

PROEBOD

Eslimalet! starl date {month, day. yean)
May 1, 2016

Estimated compialion date {month, day, year)
Seplember 1, 2016

= . ; AR BTG TN e A SRR
Currenl mumber Salaries Number relalned Balaries Number adidilional Balarles
14 768,000 14 id 2 0000
0 4 D:TOTA D AND:VA ) PROPD 0D PRO
REAL ESTATE IMPROVEMENTS
COST ASSESSED VALUE

Curren| values 8,500 6,100

Plus eslimated values of pjoposed project 2,500,000 2,125,000

Less values of any property belng repla_ced D 0

Net estimaled values upon completion of 2131100

Eslimaled solid wasle converted (pounds)

AXPAY

Eslimated hazardous wasle converted {pounds)

Giher benefils
O » a T+ R i )
| hereby certify that the representations in this statement are true.
Signature of authorized regresgnlalivi o Title | Dale signed (month, day, year]
1 : ; — Member 37ETTETE

F L

Page 1 of 2




'FOR USE OF THE DESIGNATING BODY

ted or to be adopled by this body. Sald resolution, passad or o be passed

-Wa find that the applicanl meels the general standards in the resclulion adop!
under 1C 6-1.1-12.1, provides for the foilowing iimitations;

A, The designaled area has been limited lo a perlod of fime not ko excead calendar years* (ses below). The dale {his deslgnalion
expires Is . ’ )
B. The type of deduction that Is allowed in the designaled area is fimited ta:

1. Redevelopmen or rehabllitation of real estate improvarients [Tyes [INo
2, Residentially distressed areas OYes BInNo

C. The amount of the deductfon applicable is fimifed to $

D, Other imitations or conditions (specky)

E. The deduction & allowed for years* (see below),

F. Did the designaling body adapt an aliernative dedustion schedule per IG 8-1.1-12.1-177 ] Yes [ONe
If yes, altach a copy of the alternaiive dedutiion schedule to this form.

We hava aiso reviewed the Information contained in the statement of benefits dnd find thial the estimates and expecialions are reasonable and have
delerminied that the lotallly of benefils ie sufficlerit to Juslify the deduction described above,

Approved {sigmalure and tills of euthorized member of destgnating bodsy) Telephone number Date signied fmonth, day. year)
i { )
Altesled by (sighature and e of atiesler} Designated body

*fthe designaling body fimils the time perlod during which an area Is an econamic revilatization area, il does ot limil the kngth of time a taxpayer Is
enlitled to receive a deduclion fo a number of years designated under IC 8-1,4-12.4-4.

A. For residentially dislressed areas, the deduclion period may not exceed five {5) years.

B. Forredevelopment and rehabllitalion or reaf estate Improvements:
1.l the Economic Revitalization Area was designated prior to July 1, 2000, the dedution period Is limlled (o thrae (3}, six {8), or ten (10) years,

2. the Economic Revitalizalion Area was designated afler June 30, 2000, and is nol in a residentially distressed area, the deduction period may not
exceed teh (10} vears.

Page 2 of 2
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Bill No. 16-26

PHONE: 574/235-9371

227 W, JEFFERSON BOULEVARD
Fax: 574/235-9021

Sulte 1400 S.
SouTH BEND, IN 46601-1830

CITY OF SOUTH BEND PETE BUTTIGIEG, MAYOR

COMMUNITY INVESTMENT

SCOTT FORD, EXECUTIVE DIRECTOR

Maijch 8, 2016

Council Member Gavin Ferlic, Chairperson
Community Investment Committee

South Bend Commeon Council

4th Floor, County City Building

South Bend, IN 46601

RE: Personal Property Tax Abatement Petition for: Spectron mre, LLC.,

Dear Council Member Ferlic:

Please find the attached information pertaining to a personal property tax abatement
petition for Spectron mre, LLC:

» Department of Community Investment’s summary report

» Copy of the petition

> Statement of Benefits form

» Supporting information.

The report contains the Department’s findings relative to the above petition. Spectron
mrc, LLC will be investing approximately $2,780,000 in the purchase of new
pharmaceutical equipment. Spectron mre, LLC will be leasing space in the newly
constructed Ignition Park Catalyst Two building. The project meets the qualifications for
a (5) five year personal property tax abatement. A representative from Spectron mrc,
LLC will be available to meet with the Commiitee on Monday, March 14, 2016.

Should you or any of the other Council members have any questions concerning the
report, or need additional information, please feel free to call me at 235-5823.

Sincerely,

. V7

Aaron Kobb
Director of Economic Resources

NEIGHBORHOOD ENGAGEMENT BUSINESS DEVELOPMENT EcoNoMic RESOURCES

PLANNING
PAMEEA C, MEYER BRIAN PAWLOWSK] AARON KOBB
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RESOLUTION NO.

A RESOLUTION CONFIRMING THE ADOPTION OF A
DECLARATORY RESOLUTION DESIGNATING CERTAIN AREAS
WITHIN THE CITY OF SOUTH BEND, INDIANA, COMMONLY
KNOWN AS

1265 Franklin, Catalyst Two Building, Ignition Park, South Bend, IN
46601

AS AN ECONOMIC REVITALIZATION AREA FOR
PURPOSES OF A FIVE (5) YEAR PERSONAL
PROPERTY TAX ABATEMENT FOR

Spectron mre, LLC

WHEREAS, the Common Council of the City of South Bend, Indiana, has
adopted a Declaratory Resolution designating certain areas within the City as Economic
Revitalization Areas for the purpose of tax abatement consideration; and

WHEREAS, a Declaratory Resolution designated the area commonly known as
1265 Franklin, Catalyst Two Building, Ignition Park, South Bend, IN 46601 and which is
more particularly described as follows:

Business Personal Property

and which has Key Numbers to be assigned be designated as an Economic Revitalization
Area; and

WHEREAS, notice of the adoption of a Declaratory Resolution and the public
hearing before the Council has been published pursuant to Indiana Code 6-1.1-12.1-2.5;
and

WHEREAS, the Council held a public hearing for the purposes of hearing all
remonstrances and objections from interested persons; and

WHEREAS, the Council has determined that the qualifications for an economic
revitalization area have been met.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
South Bend, Indiana, as follows:



SECTION 1. The Common Council hereby confirms its Declaratory Resolution
designating the area described herein as an Economic Revitalization Area for the
purposes of tax abatement. Such designation is for personal property tax abatement only
and is limited to two (2) calendar years from the date of adoption of the Declaratory
Resolution by the Common Council.

SECTION JI. The Common Council hereby determines that the property owner is
qualified for and is granted personal property tax deduction for a period of five (5) years
as shown by the attachment pursuant to Indiana Code 6-1.1-12.1-17 and further
determines that the petition, the Memorandum of Agreement between the Petitioner and
the City of South Bend, and the Statement of Benefits comply with Chapter 2, Article 6,
of the Municipal Code of the City of South Bend and Indiana Code 6-1.1-12 et seq.

SECTION III. This Resolution shall be in full force and effect from and after its
adoption by the Common Council and approved by the Mayor.

Member of the Common Council

Fited in Clerk’s Office

PRESENTES @ MAR 0 9 72018
NOT APPRO
T KAREEMAH FOWILER

CIry C;ﬁ” SOUTH BEND, IN

B i O A |




TAX ABATEMENT REPORT

TO: SOUTH BEND COMMON COUNCIL

FROM: AARON KOBB

SUBJECT: PERSONAL PROPERTY TAX ABATEMENT PETITION FOR:
Spectron mre, LLC

DATE: March 8, 2016

On Monday, March 7, 2016, a petition from Spectron mre, LLC was received and
subsequently filed with the City Clerk for personal property tax abatement consideration
for property to be located at 1265 Franklin, Catalyst Two Building, Ignition Park, South
Bend, IN 46601. Pursuant to Chapter 2, Article 6, Section 2-84.2 of the Mumicipal Code
of the City of South Bend, this petition was referred to the Department of Community
Investment for purposes of investigation and preparation of a report determining whether
the area qualifies as an Economic Revitalization Area pursuant to 1.C.6-1.1-12.1 and
whether all zoning requirements have been met.

The Department of Community Investment has reviewed the petition (a copy of which is
attached), investigated the area, and makes the following report. :

PROJECT SUMMARY

» Purchase of approximately $2,780,000 of new pharmaceutical equipment,

» Estimated total taxes on new equipment over the five abatement period ~—
$238,487

» Estimated taxes abated on new equipment over the five abatement period -~
$109,315

» Estimated taxes to be paid on new equipment over five year abatement period —
$129,172

EMPLOYMENT IMPACT

Per the petition, it is estimated that the total project will:
» Create 39 permanent, full-time jobs within the five year abatement period,
representing a new estimated annual payroll of $2,022,592
> 8 total jobs will be retained with a total annual payroll of $582,400

PLANNING NEIGHBORHOOD ENGAGEMENT BUSINESS DEVELOPMENT EcoNoMIC RESOURCES
PAMELA C, MEYER BRIAN PAWLOWSKI AARON KOBB



ABATEMENT QUALIFICATION

A review of the tax abatements previously granted, finds that the petitioner has not
been granted or associated with any previous abatements.

The Building Commissioner has reviewed the petition and finds the property to be
propetly zoned for the proposed project.

A review of the South Bend Redevelopment designation areas finds that the
property is located in the River West Development Area.

A review of the Tax Abatement Ordinance No. 9394-03 finds that the petitioner
meets the qualifications for a (5) five-year personal property tax abatement under
section 2-84.2, Tangible Personal Property Tax Abatement.
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Spectron mr, LLC; Spestron Equipment, LLC; Spectron Land, LLC

| Delaware LECs

www,spectronmrc.com

Catalyst Two, lgnition Park | Speciron mre, LLC

South Bend, Indiana Gregory S. Hiatt

Buliding already complated

11,400

{ Great l.akes Capital

Gregory S. Histt President/CEQ/Managing Director

{17490 Dugdate brive i 574-271-2800

South Bend, Indiana 48635 g-hiatt@spectranmre.com or TARGY@sbeglobal.net

Gregory 8. Hiatt Presldent/CEO/Managing Direcior

same

none

Spectron mic, LLC Is a PET {positron emission tomography} radiopharmacy and radiopharmaceutical mantfacturer. The
company operates a cycloiron that creates positron emitting radicastive isatopes for the use in manufacturing
pharmaceuticals used in nuclear medicine departments within hospitals and clinics. Additionally, Spestron mre, fills
prescriptions written by local physicians and distributes the prescriptions to the hospitals and clinics involved.

In addition 1o the hospitals and elinics using PET radiopharmaceuticals, they also need and use, on a dally basis, a different
radionuciide for nuclear cardiology, ruciear bone imaging, lung, liver and kidney diagnostic studies. The radionuclide
needed is Technetium-99m and has had periods of product inferruption over the last several years with the product
shortage situation predicled {o get more severe in the vears going forward,

The new business fs to operate a higher ehergy cyclotron and produce the technstium-08m. The business plan is o

distribute compounded radiopharmaceuticals using the technetium-99m produced in our eyclofron. The hospitals and
clinlcs being serviced by our radiopharmacy (which is 2 2 to 3 hour delivery radius) won't be subject to the world wids
shortages, This business advantage these health care providers will have will improve IfGalp

P17
reputation of the local health care facilities given that these health care providers wili nofhave m pmp
other non-associated health care providers will have. The hospitals are very supportive b this prdj m HS C

flice

In the years ahead, Spectron mrc will be able to produce and supply other research, di

already signed long term supply/purchase agreements with Spectron mrc.
nostic ad therapeutio
MAR 07076

The equipment has not been purchased nor installed

SEHREILE T S 1

| think alt roadways, utilities an No $1,400,000.00 $2,700,000.00




$50.00/$10.

0 ( U1E (19 Q20 0 {3
§o-
$ 100,000 $ 240,000 £ 240,000 $ 240,000 $ 240,000 $ 240,000 $ 240,060
” _
$0
$ 1,200,000 $ 75,000 $ 5,000
$ 2,700,000 )  § 30,000
§ 80,000 % 10,000
$ 10,000 § 5,000 $ 3,000
$12,000 $5,000 | ¢ 5,000 $3,000
s15000 | sz000 § 3,000 $ 3,000 $ 3,000 $3,000 $3,000
Basitions'h 4at Vo

5-Professlonal FTEs + 5-Delivery FTEs $34.20/$10.00 5x$35k F 5x § 10 FT Es (15
5-Prof FTEs + 5-Del, FTEs $34.20/$10.00 5x335k / 5x${ 10 FTEs (15
§-Prof FTEs + 6-Del. FTEs $47.20 /§11.00 5x$37k / 6x$] 11 FTEs (18
2-Prof FTEs + 3-Del. FTEs $47.20/ $11.00

1-Prof FTE + 2-Del. FTEs

$79.00/$11.00

$9.00/hr - $13.00/hr

$20.00/hr - $55.00/r¢

$25.00/hr - $35.00/hr

$25.00/hr - $100.00/hr

$70.00/hr - $20.00/hr

25,00/ - $75.000hr

Spectron mre has had very litlle growth

and has refained all of the cirrent fulf
tlme technicaliprofessional staff for eight

| to 14 years. The delivery personnel has
had some turnover and adds have been

run In the newspaper.

1 ‘The company fs committed equal

epperiunity employment but hasn't seen
an opportunity to hire minority groups.




" complete below for Real of Persorial Property Tax Abatement only.
R . Please sign for all requésted incentives.”
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1) How do I pay my petition filing fee?

Your petition filing fee can be paid either in person or via mail to: Or online via paypal at:
City Clerk’s Office hitp:/fsouthbendin.gov/government/
Attn: Deputy City Clerk content/tax-abatement
227 West Jefferson Blvd., « Suite 400 §
South Bend, Indiana 46601

2) Certified Technology Park appropriate? (Page one, under project overview)
In the South Bend area there are only two Certified Technology Parks, Innovation Park and Ignition Park. If
your property is not located in either then the answer would be no.

3) Community Revitalization Enhancement District? (Page one, under project overview)
The map below outlines the CRED area, please check to see if you fall within the boundaries.

{CREeD District Boundary
3 2 ]
£

@

a8 Sample
k]
3 Kere Ohio
5 .
E =
B -’é Garst
] frsi
%
=
ignition Stuit '5 <
= 2
=
Braadway
Edwa S‘ %’ ) ] po Haney
Legend o E § g § 'g L N
Indiana
1 orees pistic g % indana & 7 ndian: g: F 1
S South Bend Parcels g E E '

4) Has any 504 funding been received? (Page one, under investment details)
504 Funding is a loan that come from the Small Business Administration. This funding must be applied for to be

received,

5) Total training expenditure - not cumulative (Page two, under full time Indiana resident positions)
The amount of money to be spent per year on training over the course of the project.
6) Total number to be trained - not cumulative (Page two, under full time Indiana resident positions}

The amount of peeple that you will train per year over the length of the project,

Ifyou have any additional questions that are not addressed by this document, please contact Sarah Heintzelman in the

Department of Community Investment at 574.235.5842 or email at sheintze@squthbendin.gov



STATEMENT OF BENEFITS
PERSONAL PROPERTY |__FORM sB-1/Pp |

State Form 51764 (R3 / 1211}
Prescribed by the Department of Local Government Einance PRIVACY NOTICE
The cast and any spevlfic inAiduals
salary informadion ig confidential \he
balance af the filing Is public record
et IC 8-1.1-12.1.5.1 {c) and (d).
INSTRUCTIONS:

fo the designating body BEFORE a person installs the new ranufacturing equipment entfor research and da velopment equipment, andfor logistical distribution
equipment andfor information techrology equipment for which the pErson wishes to claim a dedustion. “Projects” planned or commitied to afier July 1, 1987,
and areas designated affer July 1, 1887, require @ STATEMENT OF BENEFITS. (C 6-1.1-12.1) .

. Approval of the designating body (City Council, Town Board, County Council, etc.) must be obfained prior to nstaliation of the new manufacturing equipmant
o)

andfor research and development equipment and/for logistioa! distribution equipment and/or information technology equipment, BEFORE a deduction may
be approved

. To oblain a dediuction, e person tust flle a ceriified deduclion schodule with the person’s personal property retum on a certified deduction schedule {Form

103-ERA} with the township assessor of the township where the property is sltuated or with the counly assessor if there is no township assessor for the
fownship. The 103-ERA must be filed between March 1 and May 15 of the assessment yoar in which new manufacturing equipment and/or research arui
development equipment andfer logistical distribution equipment and/or Information technolagy equipment is instaliod and fully functionsl, unfess a filing
extension has been oblained. A person who obtains s filing extension must fife the form betwesn March 1 and the extended dus date of that year.

. Propetty owners whose Slalement of Benefits was approved after June 30, 1991, must submit Form CF-1 ! PP annually to show cornpliance with the

Statement of Beneffts. (IC 6-1,1-12.1-5.6}

. The schedules established under IC 6-1.1-12.1-4.5(d) and (e} apply to equipment instalied after March 1, 2001, unless an alfernative deduction schedule Is

adopted by the designating body (IC 6-1.4-12.1-17),

CCGECTION T o vennie Co e TAXPAYER INFORMATION [ERpER

f Laxpayer
gg&?:qrgON,:‘Ems.'LLC; SPECTRON LAND, LLG; SPECTRON EQUIPMENT, LLC

RSl BRI oA hen e ot and ZIP oode)

rve;

Narme of conizel person
Gregory S, Hiatt

Na o designating body
City of South Band

Telephone number
§74-271-2800

LOCATION AND DESCRIPTION OF PROPOSED PROJECT

Resolutlon nurnber(s

2 BECTIONY: S ESTIMATED TOTAL c‘dsrAND'VAL‘UE-_OF_-!_?ROPOSED PROJECT 207

I e ) ) Coun LGF { e
éggalyl’is?']rxo? Igri)tiunyPark: South Bend, Indiana Soulh gn " b axing district number
Deseription of manufaciuring equipment and/or research and davelopment equirment ESTIMATED
istical disiribution equipment and/far information technelogy equipment. ~
A fo Ssar 9 edquip START DATE COMPLETION DATE

{use additional sheets if necessary}

Manufacluring Equipment| May 16, 2016 June 13, 2016

R & D Equipment May 30, 2018 June 13, 2018
MANUFACTURING: 15 MeV Gyclotron to produce redisnuclides, Targets for Cyclotran, Sofid target transport systel v

Legist Dist Equipment | yyne 13, 2018 duy 11, 2018

SECTION 31 STIMATE OF EMPLOYEES AND SALARIES AS RESULT OF PROPDSED PRO

Currept number
9 employees

May 30, 2016

JECT

Salaries Number relained Salaries Number additionat
$ 750,000,00 9 employees $750,000.00 50 Row ool 4 1o 54

Saleries
$ 1,212,000.00 New wages

IT Equiprment Juna 13, 2016

(6 Prof FTEs, 3 ii

MANUFACTURING L
| NOTE: Pursuant to IC 6-1.1-12.1-5.1 (d) (2) the EQU,pME,fEr R & D EQUIPMENT E%ﬁ’;%msf IT EQUIPMENT
f the properly is confidential. ASSESSED ASSESSED '
COST of the property cOST TS COST VLUE | COST ASV?AEL%%ED cosT AS&%SU%ED
Current values $2.390.000-00_ §1.100,000.00 {$150,000.00  |$70,000.00 $60,000.00 | 42500000 | $45,000.00 $10,000.00
Plus estimated values of proposed project $2,780,000.00 $ 50,000.00 $60,000.00 $27,000.00
Less values of any properly belng replaced - 14180,000,00 $14,000.00 £$6,000.00 §7,000.00
Nel eslimated values upon complelion of project [$3,702.000.00 $105,000.00 $75,000,00 $30,000.00
" . RTED AND O R B RO DB PA
Estimated solid waste converted (pounds) . Estimated hazardous waste converled {pounds)
Other benaflls: '
Leoal supply of radiopharmaceuticals required by focal hospitals and cffnics that are expected 1o be in shart stipply world wide in the next faw years. Enhances the communitl:
-
0 0 5 o - A ()
| hereby cerlify that the represeniations in this statement are frue,
Signature of puthorized represemtative : Laig D Gy E Tile Dale slgned (month, day, yea
gnatire e Gregory S. Hiatt Sariiietm President oonnad g % yoar)

Page 1 of2



FOR USE OF THE DESIGNATING BODY

We have reviewed our-prior astions relating {o the designation of this economic revitalization srea and find thal the applicant fneeis_ the general slandards
adopted in |he resolution previously approved by this body. Said resolution, pagsed under IC 6-1.1-12.1-2.5, provides for the foliowing limitafions as

authofizéd under IC 6-1.1-12.12.
A . The designated area has been milad to a perlod of time not to exceed
is_: .

calendar years * {see below). The date this designalicn expires

B, The type of deduction that is eliowed in the designated area is limited to:

1. inslafigtion of new manufacluring equipment; Blyes BNo
2. Inslaltation of new research and development equipment; Yes OdNo
3. Ingtafiation of new logistical distribulion equipment. ves Mno

' ' Cives LINo

4. installation of hew information lechnology equipment;

C. The amount of deductioh appiicable Lo new manufacturing equipmant is limited to $ cost with an assessed value of

3
D. The amount of deduction applicable to new research and development equipment is imiled to $ oot with an essessed valus of

$
E . The amount of deduclion applicable to new loglsiical distribulion equipment is limited to § cost wih an assessed value of
$ B
F. The amount of deduction applicable to new information tachnology equipment is limited o $
$
G, Other limitations or conditions {specify)

H. The deduction for new manufecturing equipment andfor new research and develapment equipment and/or new logistical distribtion equipment and/or
new information technolegy equipment installed and first olzimed efigible for deduclion on or afler July 1, 2000, is alfowed for:

cost with ah assessed value of

i1 1 vear [ e years ** For ERA's established prior to July 1, 2000, only a
[ 2 years {7] 7 years 5 or 10 year schedule may be deducted.

[ 3 years [ 8 years

[] 4 yesrs 1 ¢ years

[l & years ** [ 10 years =

I. Did the designating body adopt an ;allamative deduction schedule per IC 6-1.1-12.1-177 Yes FINe
If yes, attach a copy of the allernative deduclion schedide to this form.

Also we have reviewed the information contained in the statement of henefits and find that the eslimates and expectalions are reaso
determined Lhat fhe totality of benefits is sufficient 1o justify ihe deduction described above. i nable and have

Telephone number Dele signed {month, day, vear}

{ )
Desipnaled body

Approved! (signafure and title of authorized member}

Attested by:

*If the designating body limils the time perlod during which an area is an economic revilalization area, it does hot fimit the length of ime a faxpayer Is
entitted to reéceive a deduction to a number of years designated under IC 6-1.4-12.1-4.5

Page 2 of 2




STATEMENT OF BENEFITS FORM SB-1/ PP
PERSONAL PROPERTY
State Form 51764 (R2 / 12-11)

SPECTRON mre, LLC
March 1, 2016

SECTION 2 LOCATION AND DESCRIPTION OF PROPOSED PROJECT

Description of manufacturing equipment and/or research and development equipment and/or
logistical distribution equipment and/or information technology equipment.

MANUFACTURING: 15 MeV Cyclotron to produce radionuclides, Targets for Cyciotron, Solid target
transport system, solid target dissolution and separation system, synthesis boxes, hot cells with robotic
manipulators, mini cells, gas chromotography, HPLC, TLC, multi channel analyzer, single channel analyzer
autoclave, incubator, automated limulus reagent testing system, ph test meter. Lead "L" shields, syringe
shields, dose calibrators, GM meters, area monitors, stack and air monitors, filkering system. IT
EQUIPMENT: Server upgrade for accounting , desk top data entry computers for accounting/book
keeping/payroll/ order entry /billing, server for pharmacy system with seven single station systems for
unit dose dispensing, several independent computers for the operation of the technical manufacturing
and research equipment. Rand D: Electronic balances, microscope both conventional and electronic,
rockers, vortex stirrers, micro pipettes, centrifuges both small test tube and large, glass ware. Logistical
Distribution Equipment: Vans and/or cars for medical delivery, speciai radioactive material reusable and
disposable delivery containers, tungsten and lead syringe carriers to be used with delivery containers,
tungsten and lead vial shields to be used with delivery containers. Charging stations for electric delivery

vehicles



Bill No. 16-27

- PHONE: 574/235-9371

227 W. JEFFERSON BOULEVARD
FAX: 574/235-9021

Surte 1400 S,
SOUTH BEND, IN 46601-1830

SCOTT FORD, EXECUTIVE DIRECTOR

March 8, 2016

Council Member Gavin Ferlic, Chairperson
Community Investment Committee

South Bend Common Council

4th Floor, County City Building

South Bend, IN 46601

RE: Real Property Tax Abatement Petition for: Cohn & Cohn Investments, L1L.C

Dear Council Member Ferlic;

Please find the attached information pertaining to a real property tax abatement petition for
Cohn & Cohn Investments, LLC:

> Department of Community Investment’s summary report

» Copy of the petition

» Statement of Benefits form

» Supporting information.

The report contains the Department’s findings relative to the above petition. Cohn & Cohn
Investments, LL.C will be investing approximately $1,600,000 on the construction of a new
commercial distribution and office facility in the Blackthorn Corporate Park. The facility
is intended to initially be more than 13,000 square feet to serve and support the expanding
operations of UniFirst, which will lease the facility. The project meets the qualifications
for a (5) five year real property tax abatement. A representative from Cohn & Cohn
Investments, LL.C will be available to meet with the Committee on Monday, March 14,

2016.

Should you or any of the other Council members have any questions concerning the report,
or need additional information, please feel free to call me at 235-5823.

Sincerely,

/1 e Filed in Clerk’s Office

Aaron Kobb
Director Fconomic Resources MAR (10 2016

KART: saH -OWLER
CITY CLi. <+ 301 7+ BEND, IN
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PLANNING NEIGHBRORHOOD ENGAGEMENT BusiNEss DEVELOPMENT EcoNOoMIC RESOURCES
PAMELA C. MEYER BRIAN PAWLOWSKI AARONKOBB
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RESOLUTION NO.

A RESOLUTION CONFIRMING THE ADOPTION OF A
DECLARATORY RESOLUTION DESIGNATING CERTAIN AREAS
WITHIN THE CITY OF SOUTH BEND, INDIANA, COMMONLY
KNOWN AS

Blackthorn Corporate Office Park Lot 6, South Bend, IN 46628
AS AN ECONOMIC REVITALIZATION AREA FOR
PURPOSES OF A FIVE (5) YEAR REAL
PROPERTY TAX ABATEMENT FOR

Cohn & Cohn Investments, LLC

WHEREAS, the Common Council of the City of South Bend, Indiana, has
adopted a Declaratory Resolution designating certain areas within the City as Economic
Revitalization Areas for the purpose of tax abatement consideration; and '

WHEREAS, a Declaratory Resolution designated the area commonly known as
Blackthorn Corporate Office Park Lot 6, South Bend, IN 46628 and which is more
particularly described as follows:

BLACKTHORN CORPORATE OFFICE PARK MINOR SUB #7 LOT 6

and which has Key Numbers 025-1018-062208 be designated as an Economic
Revitalization Area; and ,

WHEREAS, notice of the adoption of a Declaratory Resolution and the public
hearing before the Council has been published pursuant to Indiana Code 6-1.1-12.1-2.5;

and

WHEREAS, the Council held a public hearing for the purposes of hearing all
remonstrances and objections from interested persons; and

WHEREAS, the Council has determined that the qualifications for an economic
revitalization area have been met.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
South Bend, Indiana, as follows;

SECTION I. The Common Council hereby confirms its Declaratory Resolution
designating the area described herein as an Economic Revitalization Area for the



PRESENM 40

purposes of tax abatement. Such designation is for Real Property tax abatement only and
is limited to two (2) calendar years from the date of adoption of the Declaratory
Resolution by the Common Council.

SECTION II. The Common Council hereby determines that the property owner is
qualified for and is granted a real property tax deduction for a period of (5) five vears as
shown by the attachment pursuant to Indiana Code 6-1.1-12.1-17 and further determines
that the petition, the Memorandum of Agreement between the Petitioner and the City of
South Bend, and the Statement of Benefits comply with Chapter 2, Article 6, of the
Municipal Code of the City of South Bend and Indiana Code 6-1.1-12 et seq.

SECTION_II. This Resolution shall be in full force and effect from and after its
adoption by the Common Council and approved by the Mayor.

Member of the Common Council

Filed in Clerk's Office

MAR 0 g 2018

BT APPROVED KAREEMAH FOWLER

BoCpTED

CITY CLERK, SOUTH BEND, IN




TAX ABATEMENT REPORT

TO: SOUTH BEND COMMON COUNCIL

FROM: AARON KOBB

SUBJECT: REAL PROPERTY TAX ABATEMENT PETITION FOR:
Cohn & Cohn Investments, LLC

DATE: March 8, 2016

On Wednesday, March 9, 2016, a petition from Cohn & Cohn Investments, LLC was
received and subsequently filed with the City Clerk for real property tax abatement
consideration for property to be located at Blackthorn Corporate Office Park Lot 6, South
Bend, IN 46628. Pursuant to Chapter 2, Article 6, Section 2-84.2 of the Municipal Code
of the City of South Bend, this petition was referred to the Department of Community
Investment for purposes of investigation and preparation of a report determining whether
the area qualifies as an Economic Revitalization Area pursuant to 1.C.6-1.1-12.1 and
whether all zoning requirements have been met.

The Department of Community Investment has reviewed the petition (a copy of which is
attached), investigated the area, and makes the following report.

PROJECT SUMMARY

> Approximately $1,600,000 construction of a new commercial distribution and
office facility in the Blackthorn Corporate Park. The facility will serve and support
the expanding operations of UniFirst, one of the nation’s largest workwear and
textile service companies.

> Estimated total taxes on new building construction during five year abatement
period — $231,660

> Estimated taxes being abated on new building construction during five year
abatement period — $103,007

» Estimated taxes to be paid on new building construction during five year abatement
period — $128,653

EMPLOYMENT IMPACT

Per the petition, it is estimated that the total project will:
» Create 5 permanent, full-time jobs within the five year abatement period,
representing a new annual payroll of approximately $202,800
» 23 total jobs will be retained with a total annual payroll of approximately $932,880

PLANNING NEIGHBORHOOD ENGAGEMENT BUSINESS DEVELOPMENT EconoMIC RESOURCES
PAMELA C. MEYER BRIAN PAWLOWSKE AARON KOBB



ABATEMENT QUALIFICATION

A review of the tax abatements previously granted, finds that the petitioner has not
been granted or associated with previous abatements.

The Building Commissioner has reviewed the petition and finds the property to be
properly zoned for the proposed project.

A review of the South Bend Redevelopment designation areas finds that the property
is located in the River West Development Area.

A review of the Tax Abatement Ordinance No. 9394-03 finds that the petitioner
meets the qualifications for a (5) five-year real property tax abatement under section
2-84.2, Real Property Tax Abatement.
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~ City of South Bend

ifice 6

f the City's webs
ment before processing con be complete

1 Cohn & Cohn Investments, LLC (a South Carolina fimited liabifity company {registered in South Caralina))

| Limited Liability Company

| www.cohnconstrugtion.com

| Blackthorn/Nimitz Development

‘| South Bend, IN 46628

5.6

Approximately 13,000-20,000 sq. feet

. Richard Cohn, Cohn Construction

912 Lady Street, Suile 200

President

| UniFirst Corporation (Tenant)

Michael Croattl (LiniFirst)

803-699-1325x102

tichardeohn@cohnconstructionlic.com

Senior Vice President

| 68 Jonspin Rd

-] 978-655-8B88 x4225

{ Richard Deaht, Basnes & Thornburg LLP

1 meroatti@unifirst.com

100 N. Michigan Street, Suite 700

South Bend, Indiana 46601 )

Cohn & Cohn Investments, LLC {"Pelitioner”

-4 UniFirst is one of North America's larges! workwear and textile service com

i} clothing, and custom corporale image appare! programs to bus|

{ than 1.5 mition workers in ¢lean uniforms each workday,

-] and healthy through UniFirsts’ Facility Service Programs.
-:| 8 variety of needs,

economy.

) proposes to invest at least $1,600,000 in the construction of a new
:| commercial distribution and ofifice faciity in the Blackthern Corporate Park in South Bend. The facility is intended to initiafy
be more than 13,000 square feet to serve and support the expanding oparations of UniFirst (which will iease the Tacility} in
| South Bend.

panies, providing managed uniform, protective
inesses in diverse industries. In addition ta outfiiting more

UniFirst also has a hand in keeping their businesses clean, safe,
These pragrams affow UniFirst to be a single-source solution for

] The project is intended to faciliate UniFirste move from a leased facility to this preject, which UniFirst will lease with an
option to purchase. UniFirst's tong term plan is to be in South Bend jor the next several decades, if not longer. UniFirsts's
current growth objectives for the South Bend market include a long term objective to build a processing facility, Once our
annuat revenues surpass $10 million, we will have the ability to expand the operation, adding numerous jobs o the jocal
economy. This current property wilf allow UniFirst to continue to expand our operation, benefiting the South Bend

o '_ No

Filedin Clerk's O

| No

4 No permit

If this Is 2'petitiol

“Pukic infra

' the equipment been nstalled -

stieture needs (OF- |
sité of project in dollars)

tax abatement, has

ice !

MAR (10 2nig

504 funding been | v
recelved?

| RAFEEMAR FOWLER

N/A

Neo

Nia

DN




0a €3 0 016 ( (Q1¥ 019 020 0 0
$ 53,000
$ 144,000 $ 144,000 § 144,000 $ 144,000 $ 144,000 § 144,000
$ 1,600,000
$0 £ 6,000 $ 5,000 £ 5,000 § 5,000 $ 5,000
§ 220,000 $ 70,000 $ 70,000 $ 70,000 $70,000 $ 70,000
$ 25,000
$ 40,000 $ 2,800 $2,500 § 2,500 %2500 § 2,500

Tithie Permanent Indiana-Resident Positions by Calendar Year.: -

Jobis¥ T iirly misla

3 19.50 3
2 19.50 2
o e 3O Ol 210 0

2014

Full Tima -

(PartTime -

“oFull i -

“Pame

1

1

UniFirst is proud to be an Equa!

2 7

8

Employment/Affirmative Action
Employer. Candidates are considered

for employment with UniFirst
Corporation without regard to their race,

calor, religion, national origin, age, sex,
gender, pregnancy, disabifity, sexual

orientation, gender identity, genetic

information, military status, veteran
stelus (specifically stalus as a disabled

*All employment information and projections are those of UniFirst (which will occupy/operate the Property).




. : 2 publics Benef’ t ltem:
lnformation is reqmred on both the construction companies and the
companies which will provide materfals piirchased for this project. e . o .
Please compflete the table below with the ap’propria‘te'information.' Hi w:l:::_izo) " EsmedPoints ' _Available Points
you qualify for the points, please enter the full amount of availab!e . -
points.. LT
1 " Construetion Related {Con ra""' rs); .
A Employ Local Companies (75%) ~ ~ - .. . Yes 20 20
8. Purchase Materials froi Local Companfes (75%} .. Yes 20 20
G 'hl'ie'q'uire Employees vs. Independent Contractors Ne 19
D, Require Prevailing Wage (Davis Bacon) . No ' Y
E . |RequireMeatthBenefits . .~ - . | vYes 2 2
F.'[Require Pension Bensfits . . No 18
G. - |Maintain Affirmative Action Plan . I ne 20
- I Do 'Shb'-totaI-Conéfru'dion'Relatéd: 62 141
2 " Wage & Benefit Réla‘ted{oﬁné["]i
A, Pay Target Wage'levels @ -~ Yes 3 a3
B. [Provide Health Benefits - . o ) Yes 34 34
-C. . |Provide Pension Benefits: . o No. 29
D. Pr.ovide Training . . L = Yes 28 28
E. Provide Child Care ) ) Ne 0 15
. |provide Transportation Assistance o _ No ¢ 14
6. 'i?"'ro\kiﬁe"{mployer Asslsted Holising progrém No ] g
I .. Sub-total Wage & Benefit Related: 85 162
3 - Workforee Related:
A Creste New Jobs - . .. o Yes 42 42
[Retain Existing jobs Yes 4 a1
C. Maintain Affirmative Action Plan - _ Yes 35 35
E N P'r'o\}ide'Targe'té'd.Hirlng" Preferenice . Yes 34 34
Sub-total Workforce Related: .~ . = .. 152 152
4 . Support & Municipal Faclliy -
A ] Support 8’58 Municipal Fachity (donations to the :
. 200, conservatory, thiiseum, etc.) 84
Name of Facility - - - _
| |sub-total Municipa Facility: o )l 84
Sub-total from Above: - 308 P
The undersigned owner(s) of realproperty, located within the City of South Bend, herby petition the Common Council of the City
of South Bend for a real and/o :Es dnal property tax abatement consideration and pursuant to 1.C.,, 6-1.1-12.1-1, gt seq., and
South iicipal Co . 2-76 et sed.,, for this petition state the above.

B/l
{

7o



Whn is the :urrent assessed value? ‘v {Real Proputy

f'e)

-Persenal Prupe'rty- C

e Real Ptoperty

Personal Prnpeny

1 ¢as~/018-oeaaoe

Real Propeity Taxes:

... [Personal Property Taxes: -~

w 370

1000




1) How do I pay my petition filing fee?
Your petition filing fee can be paid either in person or via mail to:
City Clerk’s Office
Attn: Deputy City Clerk content/tax-abatement
227 West Jeffersors Blvd. « Suite 400 S
South Bend, Indiana 46601

Or online via paypal at:
htip://southbendin.gov/government/

2) Certified Technology Park appropriate? (Page one, under project overview)
In the South Bend area there are only two Certified Technology Parks, Innovation Park and Ignition Park. If

your property is not located in either then the answer would be no.

3) Community Revitalization Enhancement District? (Page one, under project overview)
The map below outlines the CRED area, please check to see if you fall within the boundaries.

r e 1CREeD District Boundary
E] ord .
= £ = —— g e £ §
..-”/ Grace 3 South " Sauth 'g
= Ford
Poland ";
E Dunhem g
Fisher =
= i
janition Swll g .
o 5
= B
; k]
: E
: _g Broatway
v bt
R e i £ % T Hanay
Legend 2 E j ‘T‘g § N
[~3
[} crean oisirict E % Indiane & F A
{7} mouth Bend Parcers g .

4) Has any 504 funding been received? (Page one, under investment details)
504 Funding is a loan that come from the Small Business Administration. This funding must be applied for to be

received.

5) Total training expenditure ~ not cumuiative (Page two, under full time Indiana resident positions)
The amount of money to be spent per year on training over the course of the project.
6) Total number to be trained -~ not cumulative (Page two, under full time Indiana resident positions)

The amount of people that you will train per year over the length of the project.

Ifyou have any additional questions that are not addressed by this document, Please contact Sarah Heintzelman in the

Department of Community Investment at 574,235.5842 or email at sheintze@southbendingoy



STATEMENT OF BENEFITS 2016 pav o0 17

REAL ESTATE IMPROVEMENTS

State Form 51767 (R6 / 10-14) FORM SB-1 / Real Property

. i
,_ Prescribed by the Department of Local Government Finance PRIVACY NOTICE
This statement is being completed for real property that qualifies under the following Indiana Code (check one box): Afny information concerning the cost
[ Redevelopment or rehabilitation of real estate improvements (IC 6-1.1-12.1-4) gai'gelopi’:gm{:l":;gmg‘;:ﬁf{ﬁ
[ Residentially distressed area (IC 6-1.1-12.1-4.1) ‘%Dpirt%r %vqeé i1s confidential per
6-1.4-12,1-5.1.

INSTRUCTIONS: -

1. This statement must be submitted to the body designating the Economic Revitalization Area prior to the public hearing if the designating body requires

information from the applicant in making its decision about whether to designate an Economic Revitalization Area. Otherwise, this statement must be

submitted to the designating body BEFORE the redevelopment or rehabilitation of real property for which the person wishes to claim a deduction.

The statement of benefits form must be submitted to the designating body and the area designated an economic revitalization area before he initiation of

the redevelopment or rehabilitation for which the person desires to claim a deduction.

3. To oblain a deduction, a Form 322/RE must be filed with the Courty Auditor before May 10 in the year in which the addition fo assessed valuation is

made or not later than thirty (30) days after the assessment notice is mailed to the property owner if if was mailed after April 10. A propenty owner who

failed to fife g deduction application within the prescribed deadline may file an application between March 1 and May 10 of a subsequent year.

. A property owner who files for the deduction must provide the County Auditor and designating body with a Form CF-1/Real Property. The Form CF-1/Real
Property should be attached to the Form 322/RE when the deduction is first claimed and then updated annually for each year the deduction is appiicable.

IC §-1.1-12.1-5.1(b)

For a Form SB-1/Real Froperty that is approved after June 30, 2013, the designating body Is required to establish an abatement schedule for each

deduction allowed. For a Form SB-1/Real Properiy that is approved prior to July 1, 2013, the abatement schedule approved by the designaling body

remains in effect. IC 6-1.1-12.1-17

2

CUSECTIONT i o TAXPAYERINFORMATION %o i
Name of {axpayer

COHN & COHN INVESTMENTS, LLC
Address of taxpayer {number and street, cily, sfate, and 2P code)

912 Lady Street, Suite 200, Columbia SC 29201

Narne of confact person

Richard H. Cohn, Sr.
SECTION 2 -
Name of designating body

E-mail address
richardcohn@cohnconstruciondic.com

Telephone number
| (803 ) 699-1325x102.
CATION AND DESCRIPTION OF PROPOSED PROJEC)

Resolution number

Common Council of City of South Bend
Location of property County DLGF taxing district number
Vacant Land - Lot 6 in Blackthorn Corporate Office Park| St. Joseph SB-German

Estimated start date (month, day, yean

Description of real propery improvements, redevelopment, or rehabilitation (use additional sheels if necessary)
Investment of ~$1,600,000 in the construction of an approximate 13,000-20,000 square foot commercial distribuion | March 1, 2016
ard office facilify in the Blackthorn Corporate Park in South Bend. The facility is intended to initiaily serve and Estimated complefon dale (monfh, day, year)

March 1, 2018

support the expanding operations of UniFirst in South Bend.
N IMATE OYEES. RIES AS RESULT.OF PROPOSED PROJECT . 0
Current number Salarles Number retained Salaries Number additional Salaries
CTIO s N— ESTIM — COSTAND ALU PROPOSEDPROJECT
) REAL ESTATE IMPROVEMENTS
COST ASSESSED VALUE
Current values 58,000.00 8,300.00
Plus estimated values of proposed project 1,600,000.00 Reg 17
Less values of any property be_ing replaced 0.00 0.00

et estimated values upon ptetionf rect

Estimated hazardous wasle converted (pounds)

Estimated solid waste converted (pounds)

Other benefits
1. The employment projections above are those of UniFirst, the intended occupant of the new facility.

TAXPAYER CERTIFICATION .o iiicie s o o
nt are true.

Date signed {month, day, year)

Signature.o presentative
| February |5, 2016

Printed name of authorized repressntative Titte
Richard H. Cohn, Sr. Chairman

Page10of2




FOR USE OF THE DESIGNATING BODY

We find that the applicant meets the general standards In the resolufion adopted or to be adepted by this body. Said resolution, passed or o be passed
under IC 8-1,1-12.1, provides for the following limitations:

A. The designated area has been imited to a perlod of time not to exceed calendar years* (see below). The date this designation

expires is

B. The type of deduction that is aliowed In the designated area Is fimited to:
1. Redevelopment or rehabilitation of real estate improvements COYes {No
2. Residentially distressed areas [[JYes [JNo

C. The amount of the deduction applicable is limited to §

B. Other limitations or conditions (specify)

E. Number of years allowed: [] Year 1 ] Year 2 [] Year3 O Year 4 {1 Year 5 (* see below)
vears O Year 7 {1 Years 1 Year 9 [ Year 10

F. For a statement of benefits approved after June 30, 2013, did this designating body adopt an abatement schedule per IC 6-1.4-12.1-177
QOYes [JNo

If yes, attach a copy of the abatement schedule to this form.
If no, the designating body ls required to establish an abatement schedule before the deduction ¢an be determined.

We have also reviewed the information contained In the staterent of benefits and find that the estimates and expectations are reasonable and have
determined that the totality of benefits Is sufficient to justify the deduction described above.

Approved (signature and fitle of authonzed member of designating body) Telephone number

( )

Name of designating body

Date signed {month, day, yeear)

Printed narme of authorlzed member of designating body

Attested by (signafure and title of atiester) Printed name of attester

* if the designalting body limits the time perlod during which an area Is an economic revitalization area, that limitation does not limit the length of time a
taxpayer is entitled to receive a deduction to a number of years that is less than the number of years designated under I 6-1.1-12.1-17.

A. For residentially distressed areas where the Form SB-1/Real Property was approved prior to July 1, 2013, the deductions established in IC
8-1.1-12.1-4.1 remain in effect. The deduction period may not exceed five (5) years. For a Form SB-1/Real Propenty that is approved afler June 30,
2013, the designating body is required to establish an abatemnent schedule for each deduction allowed. The deduction periad may not exceed fen
{10) years. (See IC 6-1.1-12.1-17 below.)

B. For the redevelopment or rehabilitation of rea! property where the Form SB-1/Real Property was approved prior to July 1, 2013, the abatement
scheduie approved by the designating body remains In effect. For a Form SB-1/Real Property that Is approved after June 30, 2013, the designating
body is required to establish an abalement schedule for each deduction allowed. (See IC 8-1.1-12.1-17 below.)

IC 6-1.4-12.117

Abatement schedules
Ses. 17. (2) A designating body may provide to a business that Is established in or relocated to a revitalization area and that recelves a deduction under

section 4 or 4.5 of this chapter an abatement schedule based on the following factors:
{1) The total amount of the taxpayer's investment In real and perscnal propery.
(2) The number of new full-time equivaient jobs created.
(3) The average wage of the new employees compared to the stale minimum wage.

{4} The infrastructure requirements for the taxpayer's investment.
{b} This subsection applies to a statement of benefils approved afier June 30, 2013, A designating body shalt establish an abaternent schedule

for each deduction aflowed under this chapier, An abalement schedule must specify the percentage amount of the deduction for each year of

the deduction, An abatement schedule may not exceed ten {10) years.
{c} An abatement schedule approved for a particular taxpayer before July 1, 2013, remains in effect until the abatement schedule expires under

the terms of thé resolution approving the taxpayer's staternent of benefits,

Page 2 of 2




227 W, JEFFERSON BOULEVARD

Bill No. 16-28

PHONE: 574/235-9371
Fax: 574/235-9021

Surre 1400 8.
SouTH BEND, IN 46601-1830

R s “ﬂ..ll"
CITY OF SOUTH BEND PeTE BUTTIGIEG, MAYOR

COMMUNITY INVESTMENT

SCOTT FORD, EXECUTIVE DIRECTOR

March 8, 2016

Council Member Gavin Ferlic, Chairperson
Community Investment Committee

South Bend Common Council

4th Floor, County City Building

South Bend, IN 46601

RE: Real Property Tax Abatement Petition for: South Bend Form Tool Co., Inc.

Dear Council Member Ferlic:

Please find the attached information pertaining to a real property tax abatement petition for
South Bend Form Tool Co., Inc.:

» Department of Community Investment’s summary report

» Copy of the petition

» Statement of Benefits form

» Supporting information.

The report contains the Department’s findings relative to the above petition. South Bend
Form Tool Co., Inc. will be investing approximately $220,000 in the expansion of their
current floor space along with purchasing and installing approximately $623,000 of new
equipment. This expansion will grow their current customer base and allow them to pursue
additional business from new customers. The project meets the qualifications for a (5) five
year real property tax abatement. A representative from South Bend Form Tool Co., Inc.
will be available to meet with the Committee on Monday, March 14, 2016.

Should you or any of the other Council members have any questions concerning the report,
or need additional information, please feel free to call me at 235-5823.

Sincerely,

A feery

Aaron Kobb
Director Economic Resources

Flled in Clerk's Officg

MAR 10 2018
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EcoNoMIC RESOURCES
AARON KOBB

BUSINESS DEVELOPMENT
BRIAN PAWLOWSK!

NEIGHBORHOOD ENGAGEMENT

PLANNING
PAMELA C. MEYER
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RESOLUTION NO.

A RESOLUTION CONFIRMING THE ADOPTION OF A
DECLARATORY RESOLUTION DESIGNATING CERTAIN AREAS
WITHIN THE CITY OF SOUTH BEND, INDIANA, COMMONLY
KNOWN AS

1619/1623 Franklin Street, South Bend, IN 46613
AS AN ECONOMIC REVITALIZATION AREA FOR
PURPOSES OF A FIVE (5) YEAR REAL
PROPERTY TAX ABATEMENT FOR

South Bend Form Toel Co., Inc.

WHEREAS, the Common Council of the City of South Bend, Indiana, has
adopted a Declaratory Resolution designating certain areas within the City as Economic
Revitalization Areas for the purpose of tax abatement consideration; and

WHEREAS, a Declaratory Resolution designated the area commonly known as
1619/1623 Franklin Street, South Bend, IN 46613 and which is more particularly
described as follows:

N ¥ LOT 36 STULLS 5™ ADD
S % LOT 36 STULLS 5™ ADD

and which has Key Numbers 018-8028-1127 and 018-8028-1128 be designated as an
Economic Revitalization Area; and

WHEREAS, notice of the adoption of a Declaratory Resolution and the public
hearing before the Council has been published pursuant to Indiana Code 6-1.1-12.1-2.5;
and

WHEREAS, the Council held a public hearing for the purposes of hearing all
remonstrances and objections from interested persons; and

WHEREAS, the Council has determined that the qualifications for an economic
revitalization area have been met.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
South Bend, Indiana, as follows:

SECTION 1. The Common Council hereby confirms its Declaratory Resolution



designating the area described herein as an Economic Revitalization Area for the
purposes of tax abatement. Such designation is for Real Property tax abatement only and
its limited to two (2) calendar years from the date of adoption of the Declaratory
Resolution by the Common Council.

SECTION II. The Common Council hereby determines that the property owner is
qualified for and is granted a real property tax deduction for a period of (5) five years as
shown by the attachment pursuant to Indiana Code 6-1.1-12.1-17 and further determines
that the petition, the Memorandum of Agreement between the Petitioner and the City of
South Bend, and the Statement of Benefits comply with Chapter 2, Article 6, of the
Municipal Code of the City of South Bend and Indiana Code 6-1.1-12 et seq.

SECTION IlI. This Resolution shall be in full force and effect from and after its
adoption by the Common Council and approved by the Mayor.

Member of the Commeon Council

Flied in Clerk’s Office

MAR 019 2018

I KAREEMAH FOWLER
SENTE CITY CLERK, SOUTH BEND, iN

MOT APPROVER.
BLOPTED



TAXABATEMENT REPORT

TO: SOUTH BEND COMMON COUNCIL

FROM: AARON KOBB

SUBJECT: REAL PROPERTY TAX ABATEMENT PETITION FOR:
South Bend Form Tool Co., Inc.

DATE: March 8, 2016

On Wednesday, March 9, 2016, a petition from South Bend Form Tool Co., Inc. was
received and subsequently filed with the City Clerk for real property tax abatement
consideration for property to be located at 1619 and 1623 Franklin Street, South Bend, IN
46613. Pursuant to Chapter 2, Article 6, Section 2-84.2 of the Municipal Code of the City
of South Bend, this petition was referred to the Department of Community Investment for
purposes of investigation and preparation of a report determining whether the area qualifies
as an Economic Revitalization Area pursuant to 1.C.6-1.1-12.1 and whether all zoning
requirements have been met.

The Department of Community Investment has reviewed the petition (a copy of which is
attached), investigated the area, and makes the following report.

PROJECT SUMMARY

» Approximately $220,000 expausion of existing floor space along with the purchase
of approximately $623,000 of new equipment to better serve existing customers

and pursue additional business.
» Total taxes on new and existing building and improvements during five year

abatement period - $37,796
> Estimated taxes being abated on new building improvements during five year

abatement period — $12,416
> Total taxes to be paid on new and existing building and improvements daring five

year abatement period — $25,380

EMPLOYMENT IMPACT

Per the petition, it is estimated that the total project will:
» Create 8 permanent, full-time jobs within the five year abatement period,
representing a new annual payroll of $378,560
» 17 total jobs will be retained with a total annual payroll of $785,000

PLANNING NEIGHBORHOOD ENGAGEMENT Busingss DEVELOPMENT ECoNOMIC RESOURCES
PAMELA C. MEYER BRIAN PAWLOWSKI AARON KOBB



ABATEMENT QUALIFICATION

A review of the tax abatements previously granted, finds that the petitioner has not
been granted or associated with previous abatements,

The Building Commissioner has reviewed the petition and finds the property to be
properly zoned for the proposed project. )

A review of the South Bend Redevelopment designation areas finds that the property
is located in the River West Development Area.

A review of the Tax Abatement Ordinance No. 9394-03 finds that the petitioner
meets the qualifications for a (5) five-year real property tax abatement under section
2-84.2, Real Property Tax Abatement.
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South Bend Form Tool Co. inc.

Goiporation

hitp:/www.sbform.com

1619 f 1623 Frankiin Strest South Bend Form Tool Co. ne.

Eggers Real Estate, LLC

L o UG O P
SIE dtreage ar acieans el 0.23 acres {both lots together) Cwned

2,880

P %ﬁ%@éﬁgﬁ@%@ﬁ%&g Kyle Harbison Projest Manager
SF eBmpany contact | - 408 W. Indiana Avenue | 574-289.2441

574-288-2441

heggers@sbform.com

et B Lt
di ik o

EseHpligR o yonr.) i .
g@m}%{@;ﬂ i if Precision mashine shop specializing in the aerospace and industrial markets.
“igé%ly,—projen,ﬁ#%ﬁ P S 9 P

This project is an expansion of our floor space to allow for new equipment and materiat storage. The project is necessary
due 1o the award of new business from & long-iime existing customer. The expansion and additional equipment will allow
us 1o bring on a second shift to cover the increased demand from our existing cusiomer base. it will also allow us to purste
additional business from other existing andfor new customers,

Filed in Clerk’s Office

MAR 02 72015

KAREEMAH FOWLER
ITY CLERK, SOUTH

Revital

$0 No $84,705 $558,977




$ 182,166
§ 20,000 $ 20,000

§ 180,934 $ 377,143

$ 30,000 $ 35,000
$ 6,305 $ 5,000
$3,000 $ 3,000
$2,800 §500
0O7A
e P ane dia R ] Po 0 4 3] e 3 )

20 _ 17 $3r7 1 $42 0 0
: . 5 $20 0 0

: 1 $20 o 0
z0 1 $20 0 0
20,
iUZO
-
2023
21

i
s Provide ho age information forinew e ..--- e follo &positio

South Bend Form Tool hires based on
capabilities and experience. We openly
post pesitions when hiting and accept
applications from all qualified persons
no maiter their age, race or sex,




T AL mmwammw‘vmw&g it
frickion

ction companie
i
chas

i
£ Ms. il gl W
. Visterils mpaties (/-
i i 5
{Rediire Embioyees vs, Indenehtent Contrac
=

by e A

Requlre Ricvallln
{Require Heolth Benerl
ufre Bension Benehts.
A Aftitimative Action Blan.

AR A

Brovide ¢

ittt

rovide Tean

i)

WWW&MM!

Sub-total Werldor

Yes

Useum, ete B4 . 84

LRt L Tt et E

Patawatomi Zoo
84 84

st + Digkally sipnes by Kyle Harblsoh
i i <" Dabs: 2016.09.08 41:50:15 .05'00"




: e
00

b b S

018-8028-1128; 018-B028-1127

lo1o%. | L

$910.22

$912.26

$925,78

$665.28

i

& total fram ahove.’

e

e
Ject Relatad.

S ey

o

o
i ""@gﬂ B

A

BT m
total Infrastructure Related

o) L S et




1) How do X pay my petition filing fee?

" Your petition filing fee can be paid either in person or via mail to: Or online via paypal at:
City Clerk’s Office hitp:/isouthbendin.govigavernment/
Atin: Deputy City Clerk content/tax-abatement
227 West Jefferson Blvd. - Suite 400 S
South Bend, Indiana 46601

2) Certified Technology Park appropriate? (Page one, under project overview)
In the South Bend area there are only two Cerfified Technology Parks, Ynnevation Park and Ignition Park, If
your property is not located in either then the answer would be no.

3) Community Revitalization Enhancement District? (Page one, under project overview)

The map below outlines the CRED area, please check to see if you fall within the boundaries.

CREeD Dlstnct Boundary |

4 — -
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o & -
E
igntion St = o
= g
= v
Broadway K
L
s Hangy
- £ L
Legend B "§ o -1 ) N\
A L Y . : ]
mcnsann.smnl E % indians 5 ! '
(] south Band Parests : SR

4) Has any 504 funding been veceived? {Page one, under investment details}
504 Funding is a loan that come from the Small Business Administration. This ﬁmdmg must be apphed for to be
received.

5) Total training expenditure - not cumulative (Page two, under full time Indiana resident positions)
The amount of money to be spent per year on training over the course of the praject.

6) Total number to be tezined — not cumulative (Page two, under full time Indiana resident positions)

The amount of people that you will train per year over the length of the project,
Ifyou have any additional éuestions that qre not addressed by this document, please contact Sarah Heintzelman in the

Departrent of Community Investment at 574,235.5842 or email at sheinfze@south fn.gov



Bill No. 16-29

PHONE: 574/235-9371

227 W. JEFFERSON BOULEVARD
FAx: 574/235-9021

Surre 1400 8.
SOUTH BEND, IN 46601-1830

ScoTTt FORD, EXECUTIVE DIRECTOR

March 8, 2016

Council Member Gavin Ferlic, Chairperson
Community Investment Committee

South Bend Common Council

4th Floor, County City Building

South Bend, IN 46601

RE: Personal Property Tax Abatement Petition for: South Bend Form Tool Co., Inc,

Dear Council Member Ferlic:

Please find the attached information pertaining to a personal property tax abatement
petition for South Bend Form Tool Co., Inc..:

» Department of Community Investment’s summary report

» Copy of the petition

> Statement of Benefits form

» Supporting information.

The report contains the Department’s findings relative to the above petition. South Bend
Form Tool Co., Inc. will be investing approximately $220,000 in the expansion of their
current floor space along with purchasing and installing approximately $623,000 of new
equipment. This expansion will grow their current customer base and allow them to pursue
additional business from new customers. The project meets the qualifications for a (5) five
year personal property tax abatement. A representative from South Bend Form Tool Co.,
Inc. will be available to meet with the Committee on Monday, March 14, 2016.

Should you or any of the other Council members have any questions concerning the report,
or need additional information, please feel free to call me at 235-5823.

Sincerely,
Filed in Clerk’s Office

Aaron Kobb

Director of Economic Resources

MAR 019 2016
KARE FMAR FOWLER
CITY CLE®K . 2T BEND, IN
PLANNING NEIGHBORHOOD ENGAGEMENT BUSINESS DEVELOPMENT ECONOMIC RESOURCES

PAMELA C. MEYER BRIAN PAWLOWSKI AARON KogB
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RESOLUTION NO.

A RESOLUTION CONFIRMING THE ADOPTION OF A
DECLARATORY RESOLUTION DESIGNATING CERTAIN AREAS
WITHIN THE CITY OF SOUTH BEND, INDIANA, COMMONLY

KNOWN AS

1619/1623 Franklin Street, South Bend, IN 46613
AS AN ECONOMIC REVITALIZATION AREA FOR
PURPOSES OF A FIVE (5) YEAR PERSONAL
PROPERTY TAX ABATEMENT FOR

South Bend Form Tool Co., Inc,

WHEREAS, the Common Couﬁcil of the City of South Bend, Indiana, has
adopted a Declaratory Resolution designating certain areas within the City as Economic
Revitalization Areas for the purpose of tax abatement consideration; and

WHEREAS, a Declaratory Resolution designated the area commonly known as
1619/1623 Franklin Street, South Bend, IN 46613 and which is more particularly
described as follows:

Business Personal Property

and which has Key Numbers to be assigned be designated as an Economic Revitalization
Area; and

WHEREAS, notice of the adoption of a Declaratory Resolution and the public
hearing before the Council has been published pursuant to Indiana Code 6-1.1-12.1-2.5 ;

and :

WHEREAS, the Council held a public hearing for the purposes of hearing all
remonstrances and objections from interested persons; and

WHEREAS, the Council has determined that the qualifications for an economic
revitalization area have been met.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
South Bend, Indiana, as follows:

SECTION 1. The Common Council hereby confirms its Declaratory Resolution
designating the area described herein as an Economic Revitalization Arca for the



purposes of tax abatement. Such designation is for personal property tax abatement only
and is limited to two (2) calendar vears from the date of adoption of the Declaratory

Resolution by the Common Council.

SECTION II. The Common Council hereby determines that the property owner is
qualified for and is granted personal property tax deduction for a period of five (5) years
as shown by the attachment pursuant to Indiana Code 6-1.1-12.1-17 and further
determines that the petition, the Memorandum of Agreement between the Petitioner and
the City of South Bend, and the Statement of Benefits comply with Chapter 2, Article 6,
of the Municipal Code of the City of South Bend and Indiana Code 6-1.1-12 et seq.

SECTION IiI. This Resolution shall be in full force and effect from and after its
adoption by the Common Council and approved by the Mayor.

Member of the Common Council

Flled in Clerk's Officg |

PRESENTED MAR 0 9 2018

O APPROVED
W KAREEMAH F

ADCETED OITY CLERK, SOUTH BEND, jy |




TAXABATEMENT REPORT

TO: SOUTH BEND COMMON COUNCIL

FROM: AARON KOBB

SUBJECT: REAL PROPERTY TAX ABATEMENT PETITION FOR:
South Bend Form Tool Co., Inc.

DATE: March 8, 2016

On Wednesday, March 9, 2016, a petition from South Bend Form Tool Co., Inc. was
received and subsequently filed with the City Clerk for real property tax abatement
consideration for property to be located at 1619 and 1623 Franklin Street, South Bend, IN
46613. Pursuant to Chapter 2, Article 6, Section 2-84.2 of the Municipal Code of the City
of South Bend, this petition was referred to the Department of Community Investment for
purposes of investigation and preparation of a report determining whether the area qualifies
as an Economic Revitalization Area pursuant to 1.C.6-1.1-12.1 and whether all zoning
requirements have been met.

The Department of Community Investment has reviewed the petition (a copy of which is
attached), investigated the area, and makes the following report.

PROJECT SUMMARY

> Approximately $220,000 expansion of existing floor space along with the purchase
of approximately $623,000 of new equipment to better serve existing customers

and pursue additional business.
> Total taxes on new and existing building and improvements during five year

abatement period — $37,796
» Estimated taxes being abated on new building improvements during five year

abatement period — $12,416
» Total taxes to be paid on new and existing building and improvements during five

year abatement period — $25,380

EMPLOYMENT IMPACT

Per the petition, it is estimated that the total project will:
» Create 8 permanent, full-time jobs within the five year abatement period,
representing a new annual payroll of $378,560
» 17 total jobs will be retained with a total annual payroll of $785,000

PLANNING NEIGHBORHOOD ENGAGEMENT BUSINESS DEVELOPMENT EcoNoMIC RESOURCES
PAMELA C. MEYER BRIAN PAWLOWSK] AARON KOBB



ABATEMENT QUALIFICATION

A review of the tax abatements previously granted, finds that the petitioner has not
been granted or associated with previous abatements.

The Building Commissioner has reviewed the petition and finds the property to be
properly zoned for the proposed project.

A review of the South Bend Redevelopment designation areas finds that the property
is located in the River West Development Area.

A review of the Tax Abatement Ordinance No. 9394-03 finds that the petitioner
meets the qualifications for a (5) five-year real property tax abatement under section
2-84.2, Real Property Tax Abatement.
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South Bend Farm Teof Co. Inc.

| Corporation

SEredge or dcrege 0.23 acres (both lots together)

2,880

Kyle Harbison Project Manager

574-289-2441

408 W. indiana Avenue

kharblson@sbform.com

Presldent & Owner

Herb Eggers

| 574-289-2441

e
a0 (ig{‘« 408 W. Indiana Avenue

s

South Bend, IN 46613
Consuitant Information/Agent i

itfagEnt nar
] ha

i B : S 1 : R i :
%@@@%@%@%&o disieiee] Pracision machine shop speclalizing in the aerospace and industrial markets.
R

1 This project Is an expansion of our floor space to atlow for new eyuipment and materlal storage. The project is necessary
due to the award of new business from a long-time existing customer. The expansion and additional equipment will allow
us to bring on a second shift te cover the increased demand from our existing cusfomer base. 1t will also allow us to pursue

additional business from other existing and/or new customers,

Filed in Clerk’s Office

MAR 00 2016

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND_iiV -

$84,708 $558.977

$0 No




§ 182,166
$ 20,000 § 20,000

180,834 $377,143

$ 30,000 % 35,000

$ 6,305 $ 5,000
$ 3,000 $ 3,000
$2,800 $ 500

Kyle Harbison or Etic Lupa

South Bend Form Tool hires based an
capabilities and experience. We openly
post positions when hiring and accept
applications from alt qualified persons
no matter their age, race ar sex.
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1) How do I pay my petition filing fee?

" Your petition filing fee can be paid either in person or via mail fo: Or online via paypal at:
City Clerk’s Office hetp://southbendin.gov/government/

Attr: Deputy City Clerk content/tax-nhatement

227 West Jefferson Blvd. « Suite 400 8
South Bend, Indiana 46601

2) Certified Technology Parlcappropriate? (Page one, under project overview)
In the South Bend area there are only two Certified Technology Parks, Innovation Park and Ignition Park. If

your property is not located in cither then the answer would be no.
3) Community Revitalization Enhancement District? (Page one, under project overview)

The map below outlines the CRED area, please check 1o see if you fall within the boundaries,

{CREeD Dlstnct Boundary
i g P .!:L.g,—:

Sample -
. Ohin !
Garsl _____.
- e
5
= . -
s g e
kS| %
=
Broadway |“‘
Edwsrd . Hansy
Legend . N
=] creeb piswict ; A
"1 South Bend Parests e

4) Has any 504 funding been received? {Page one, under investment details)
504 Funding is a loan that come from the Small Business Administration. This ﬁmdmgmust be apphed for to be

received.

5) Total training expenditure ~ not cumulative (Page two, under full time Indiana resident positions)
The amount of money to be spent per year an training over the course of the praject.

6) Total number to be trained ~ not cumulative (Page two, under full time Indiana resident positions)

The amount of people that you will train per year over the length of the project.
Ifyou have any additional éuestions that are not addressed by this document, please contact Sarah Heintzelman in the

Department of Community Investment at 574.235.5842 ot email at sheintze@southbendin.goy
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City oF SouTtH BeND

PeTE BUuTTIGIEG, MAYOR

OFFICE OF THE MAYOR
March 23, 2016

Mzt Tim Scotr

President

South Bend Common Council
400 County City Building

227 W. Jetferson Boulevard
South Bend, IN 46601

Re: Resolution To Approve Agreement
With Pokagon Band of Potawatomi Indians

Dear Council President Scott:

The City of South Bend and Pokagon Band of Potawatomi Indians have reached an agreement
related to restoration of the Pokagon Band’s homeland and proposed development of its 166-acre
site in South Bend that will be home to a Tribal Village and a Four Winds Casino (the “Site™).

The agreement involves payments in lien of property taxes by the Pokagon Band to the City of
South Bend, community development initiatives, and other terms and conditions related to the
development of the Site. This agreement was recently approved by the Pokagon Band Tribal
Council and the Pokagon Gaming Authority Board of Directors.

A Resolution for the Common Council to likewise approve this agreement is attached, along with a
copy of the Agreement itself which includes as exhibits the approving resolutions of the Pokagon
Band of Potawatomi Indians Ttibal Council and of its Board of Directors. This agreement
represents the spirit of mutual cooperation between the City of South Bend and the Pokagon Band,
and further demonstrates the Pokagon Band’s long-term commitment to investing in the City of
South Bend and its residents.

As part of the Local Agreement, the Pokagon Band has agteed to make an annual payment to the
City of South Bend equal to two percent of net win. Half of these payments (one percent of net
win} will be paid directly to the City’s General Fund to cover costs of providing setvices other than
sewer and water to the site and for other purposes.’ The other half of these payments (one percent

! Although private water and sewer systems would be permissible on the Site, both the City of South Bend and the
Pokagon Band believe there would be mutual benefit from extending city services to the site. Consequently, the parties
entered into a Sewer and Water Agreement, which was adopted by the Board of Public Works on March 22, 2016. The
Sewer and Water Agreement is attached to this letter for the Council’s information. In exchange for city water and

1400 CouNTY-CITY BUILDING + 227 W, JEFFERSON BOULEVARD « SOUTH BEND, INDIANA 46601

PHONE 574/235-9261 ¢+ Pax 574/235-9802 + TTY s574/235-5567
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of net win) will be paid directly to the South Bend Redevelopment Commission to fund initiatives
broadly aimed at contributing to the improvement of educational opportunities in the City and to
address poverty and unemployment in the City. The annual payments made to the City will not be
less than $1 million annually if the casino has between 850 and 1,699 games and will not be less
than $2 million annuvally if the casino has more than 1,700 games.

In addition to the annual payments to the City of South Bend, the Pokagon Band will fund a variety
of community development projects and causes in the total amount of more than $5 million over
five years. The projects and causes include:

e Bowman Creek Project — The Pokagon Band will provide $500,000 to the Bowman Creek
Project for initiatives intended to restore and protect the Creek and educate the public regarding
its importance to the region.

o Boys and Girls Clubs of St. Joseph County — The Pokagon Band will provide $100,000 to the
Boys and Girls Clubs of St. Joseph County.

e Food Bank of Northern Indiana — The Pokagon Band will provide §100,000 to the Food Bank
of Northern Indiana.

e Howard Park Improvements — The Pokagon Band will provide $2,225,000 to the City of South
Bend for the purpose of renovating, modernizing and making other improvements to Howard
Park.

e Jobs for Americas Graduates-Indiana — The Pokagon Band will provide $250,000 to Jobs for

America's Graduates-Indiana.

e Memorial Children’s Hospital — The Pokagon Band will provide $500,000 to Memorial
Children’s Hospital of South Bend for the renovation and modernization of the Newborn

Intensive Care Unit (NICU).

® Prairie Avenue Landscaping — The Pokagon Band shall cover all costs to enhance the landscape
of Prairie Avenue within the public right-of-way from US-31 to Locust Road, not to exceed

$200,000.

e DPririe Avenue Resurfacing — The Pokagon Band shall cover all costs to resurface Prairie
Avenue from US-31 to Locust Road, not to exceed $500,000.

e South Bend Community Schools ~ The Pokagon Band will provide $500,000 to the South Bend
Community School Corporation.

e  YMCA Women's Shelter of South Bend — The Pokagon Band will provide $125,000 to the
YMCA Woman's Shelter of South Bend.

sewer services for the initial and build-out phases, the City will receive $400,000 to assist with replacing and upgrading
the Calvert Laft Station.



Further, the Pokagon Band will pay for all upfront costs to develop the Site, inchuding related
professional fees, whether associated with the initial and/or future development of the Site. Such
development costs include, but are not limited to: (i) all costs of road improvements and traffic
safety control devices reasonably related to ensuring safe and efficient means of ground
transportation to, from and around the Site and (ii) all costs of bringing water, wastewater treatment,
and other City-supplied utility services and infrastructute to the Site, subject to the terms of the
Agreement, and the reasonable and necessary operational expenses of such services.

Although Common Council resolutions are usually heard at the Council’s regular Monday meeting
following the previous filing deadline, which in this case would be March 28, 2016, in the interest of
greater public awateness, I request that hearing take place on Apnl 11, 2016.

This Agreement represents a big win for the City, and I look forwatd to the opportunity for Council
discussion.

Cordially,

-
Pete Butfigieg t

Filed in Clerk’s Office

MAR 23 2016
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RESOLUTION NO.

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, APPROVING AN AGREEMENT WITH THE POKAGON BAND OF
POTAWATOMI INDIANS

WHEREAS, under 25 U.S.C.§§1300j ef seq. (the Restoration Act), the Pokagon Band of
Potawatomi Indians (the Band) is a federally recognized Indian tribe eligible for special programs
and services provided by the United States to Indians because of their status as Indians, as recognized
by the United States Secretary of the Interior; and

WHEREAS, the Restoration Act sets out a ten (10) county service area in southwestern
Michigan and northern Indiana in recognition of the Band’s ancestral homelands, and the Band and
the U.S. Secretary of the Interior (the Secretary) entered into a Memorandum of Understanding on
January 11, 1999 (the MOU) establishing general principles for the geographic areas within which
the Band will acquire land to submit to the Secretary to be taken into trust. The Band is directed
under the MOU to concentrate its land acquisition within four “consolidation sites” within four
geographic areas, three of which are in the State of Michigan and one of which is in the vicinity of
South Bend, Indiana; and

WHEREAS, the Band acquired approximately 166 contiguous acres of land located within
the City of South Bend (the City), bounded by Prairie Avenue (State Road 23), U.S. Highway 31,
and Locust Road (the Site); and

WHEREAS, pursuant to the Restoration Act and the MOU, the Band on or about May 14,
2012, hled an application with the U.S. Department of the Interior, Bureau of Indian Affairs (Trust
Land Application) to have the Secretary take title to the Site in trust for the Pokagon Band of
Potawatomi Indians; and

WHEREAS, the Band plans to develop the Site into a tribal village with 44 housing units
and a multi-purpose facility with health service and other tribal government facilities; and

WHERFEAS, the Tribe’s development plan for the Site also includes a casino gaming resort
facility, in accordance with Pokagon Band law and the Indiana Gaming Regulatory Act of 1988, P.L.
100-497, 25 U.S. C. § 2701 et seq. (IGRA), which shall bear the Band’s naming brand “Four
Winds™ (the Resort); and

WHEREAS, a“Local Agreement” has been negotiated among the Band, the City, through
its Mayor and its Corporation Counsel, and the Pokagon Gaming Authority, an unincorporated
instrumentality of the Band (PGA), which establishes and memorializes the various and beneficial
mutual commitments made out of recognition and respect for the sovereignty and best interests of -
each party, a full, complete copy of which is attached hereto as Exhibit 1; and

WHEREAS, among the beneficial provisions of the Local Agreement, the City is assured



that design, construction, and health and safety standards for the Tribal Village and the Resort are at
least as rigorous as state and local laws; that in hiring and purchasing for the Resort, preference will
be given to residents of St. Joseph County, Indiana, including a good faith effort to use minority and
women owned businesses; and that for as long as the Site includes an operating hotel, a contribution
from Tribal Resort Taxes under the Tribal Tax Code will be made annually to the St. Joseph County
Convention and Exhibition Center Fund for promotion of travel, business and tourism in St. Joseph
County, Indiana; and

WHEREAS, the Site, upon being taken into trust by the Secretary and pursuant to federal
law, will be removed from the State and local property tax rolls; however, the Band and the PGA
have agreed to make payments in lieu of taxes for utility, infrastructure, and other services provided
by the City under a formula based on the Resort Gaming revenue which guarantees the City a
minimum, annual fixed amount (between one to two million dollars), and in addition, the Band and
the PGA shall contribute fixed sums over a period of years to South Bend Community Development
initiatives and to several important South Bend non-profit organizations. These are Howard Park
Improvements, the Bowman Creek Project, Prairie Avenue Landscaping and Resurfacing, South
Bend Community School Corporation, Memorial Children’s Hospital, YMCA Women’s Shelter,
Jobs for Americas Graduates-Indiana, Food Bank of Northern Indiana, and Boys and Girls Clubs of
St. Joseph County; and

WHEREAS, the Common Council finds that the Local Agreement provides significant
benefit to the City and its residents, and that it should be approved.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE
CITY OF SOUTH BEND AS FOLLOWS:

Section 1. The Common Council of the City of South Bend, Indiana has considered and
hereby approves the Local Agreement, attached hereto as Exhibit 1 between and among the City of
South Bend, the Pokagon Band of Potawatomi Indians, and the Pokagon Gaming Authority.

Section Il. The Mayor is authorized to execute the Local Agreement in form and substance
the same as or similar to that of the Agreement attached hereto as Exhibit 1.

Section 111. This Resolution shall be in full force and effect from and after its adoption by the
Common Council and approval by the Mayor.

Member, Common Council

Filed in Clerk's Office

City Clerk
MAR 23 7016
PRESENTED . @«;
HOT APPROVED “OWLER
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EXHIBIT 1

Execution Copy of Local Agreement

(This space intentionally left blank)



EXBECUTION COPY

LOCAL AGREEMENT

This “Agreement” is made onthe ____ day of March, 2016 by and between the
POKAGON BAND OF POTAWATOMI INDIANS (the “Band”), the POKAGON
GAMING AUTHORITY, an unincorporated instrumentality of the Band (“PGA”), and
the CITY OF SOUTH BEND, a municipal corporation existing under the laws of Indiana
(the “City™).

RECITALS

A.  The Band, pursuant to 25 U.8.C. §§ 1300j et seq. (the “Restoration Act”),
is a federally recognized Indian tribe recognized as eligible by the Secretary of the
Interior for the special programs and services provided by the United States to Indians
because of their status as Tndians, and is recognized as possessing powers of self-
governument.

B.  The Resioration Act sets forth a 10 county service area in southwestern
Michigan and northern Indiana in recognition of the Band’s ancestral homelands, and the
anticipated acquisition by the Band of lands within its service area to be taken into trust
by the federal government. The Band and the Secretary of the Interior have entered into
a Memorandum of Understanding, executed by the Secretary on January 11, 1999 (the
“MOU”) , that establishes general principles setting forth the geographic areas within
which the Band will acquire land to submit to the Secretary to be teken into trust. The
Band is directed pursuant to the MOU to concentrate such acquisitions within four
peographic areas, known as “consolidation sites”, in the vicinity of: New Buffalo,
Michigan; Hartford, Michigan; Dowagiac, Michigan; and South Bend, Indiana.

C.  The Band acquired apptoximately 166 contiguous acres of land located
within the City and bounded by Prairie Avenue (State Road 23), U.S. Highway 31, and
Locust Road, as identified in the attached Exhibit A (the “Site”).

D.  On ot about May 14, 2012, as provided in the Restoration Act and the
MOU, the Band filed an application with the U.S. Department of the Interior, Bureau of
Indian Affairs (“Trust Land Application™), to have the Secretary of the Interior take
title to the Site in trust for the Pokagon Band of Potawatomi Indians, Michigan and
Indiana. '

E. The Band’s plans and foresecable development for the Site include a tribal
village-with 44 housing units and a multi-purpose facility with health service and other
fribal government facilities (“Tribal Village”). In accordance with Pokagon Band law

and the Indian Gaming Regulatory Act of 1988, P.L., 100-497, 24tit _‘.ﬁéf."‘ﬂa’ll.._jr o
(“IGRA™), plarined and foreseeable development of the Site als incited ircGslaek's Office
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EXECUTION COPY

gaming resort facility which shall bear the Band’s gaming brand, *Four Winds” (the
“Resort™).

F. The purpose of this Agreement is to establish and memorialize the vatious
and beneficial commitments that the Band and PGA (“Band Parties”) and the City have
made to each other out of recognition and respect for the sovereighty and mutual best
interests of each party.

G, The City recognizes that representations and agreements made by the Band
Parties under this Agreement are voluntary on the part of the Band Parties and are not
required by any Indiana law or any federal law, including without limitation IGRA.

H. The City recognizes and agrees that the Tribal Village and Resort and the
Band Parties’ undertakings under this Agreement are intended and expected to
substantially benefit the South Bend community, and the City wishes to formally
acknowledge its support for the Trust Land Application and the Tribal Village and
Resort.

L The City represents that it was authorized to enter into this Agreement by
duly adopted resoluiion of the City Common Council, a true ¢opy of which is attached as
Exhibit B-1.

J. The Band represents that it was authorized to enter into this Agreement by
duly adopted resolution of the Band Tribal Council, a true copy of which is attached as
Exhibit B- 2

K.  PGA represents that it was authorized to enter into this Agreement by duly
adopted resolution of the Pokagon Gaming Authority Board of Directors, a true copy of
which is attached as Exhibit B-3.

NOW, THEREFORE, in consideration of the mutual covenants, conditions and
promises herein contained, the receipt and sufficiency of which are expressly
acknowledged, the Band, PGA, and the City agree as follows:

1. Recitals true. The above recitals are true.

2. Tribal Laws Concerning Health, Environment and Building Construction. The
Band, in the exercise of its sovereign powers, has enacted and shall sustain as
enacted Band law a Health and Safety Act (“Tribal Health and Safety Act™),
which establishes standards that are at least as rigorous as state and local laws
concerning but, not lmited to, health, environment, fire protection, and building
construction. The Band shall ensure through implementation and enforcement of

Page 2 0f 22



EXECUTION COPY

the Tribal Health and Safety Act that the design and construction of the Resort
meets standards that are at least as rigorous as state and local laws.

Tribal Tax Code. The Band, in the exercise of its sovereign powers, has enacted
and shall sustain as enacted Band law a Tribal Tax Revenue and Administration
Code (*“Tribal Tax Code”), which includes Tribal taxes on retail sales, food and
beverage service, and hotel occupancy (*“Tribal Resort Taxes”). The Band shall
take all necessary steps to ensure that the Tribal Resort Taxes are equal to or
greater than any state and local {axes which would be applicable to the Resort if it
were not located on land held by the federal government in trust for the Band
(“Trust Land”).

Local Preference Policy. PGA agrees that it shall in hiring and purchasing for the
Resort give preference to residents of St. Joseph County, Indiana and businesses
focated in St. Joseph County, Indiana, provided that: (a) any such preference shall
be subordinate to preferences PGA gives to citizens of the Band, their spouses and
children, and to businesses owned by, or affiliated with citizens of, the Band; (b)
as to hiring, the resident is qualified, holds any licenses that may be required by
the Band or PGA, and complies with employment policies established by PGA;
and (c) as to purchasing, the vendor is qualified and holds any licenses that may be
required by the Band or PGA, the vendor’s price and other terms are reasonably
competitive, and the proposed vendor can meet bonding and other requirements
established by the Band or PGA. For purposes of this Section 4, qualifications,
licensing, competitiveness and compliance with requirements shall be reasonably
determined by the Band Parties.

Minority and Women’s Business Participation. PGA agrees that in the operation of
the Resort it shall make a good faith effort to utilize minority and women owned
businesses in an amount that is consistent with the most recent disparity study
conducted by the Indiana Gaming Commission (“IGC”) under IC 4-33-14-5(b)
and JC 4-35-11-6(b). To the extent that there may be a conflict between the
Pokagon Band Employment and Contracting Preferences Code or any successor
Iaw and related policies and procedures (“Pokagon Preference Requiremenis’™)
and this Section 5, the Pokagon Preferences Requirements shall take precedence.
No later than the first business day of February of each calendar year, PGA shall
file a written report with the City demonstrating its good faith efforts consistent
with this Section 5 relating to the most recent calendar year.

Joint Marketing Coniribution. PGA agrees that it will contribute to the St. Joseph
County Convention and Exhibition Center Fund (“Fund”) a portion of the Tribal
Resort Taxes it assesses under the Tribal Tax Code in association with its
operation of any hotel located on the Site (“Tribal Hotel Taxes”). Such
coniribution to the Fund shall be for the promotion of travel, business, and tourism
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in St. Joseph County, which the Fund’s Board of Managers shall pool with funds it
receives from other hotels in the local assessment area pursuant to Indiana Code §
6-9-1 et seq. (the “Innkeeper’s Tax”). The Tribal Hotel Taxes collected by the
PGA for this purpose shall be equal to the amount that would have been payable to
local government by PGA, as owner of a hotel, pursuant to the Innkeeper’s Tax. In
computing the amount of Tribal Hotel Tax owed under this Section 6, PGA shall
exclude amounts based on the use and occupancy of any hotel room or rooms it
furnishes to its guests on a complimentary basis. No amount shall be payable
under this Section 6 unless and until PGA owns and operates a hotel located on the
Site, PGA’s agreement to make payments as provided in this Section 6 shall be
enforceable under this Agreement, but the Band expressly does not subject itself
t0, or waive its sovereign immunity as to, the Innkeeper’s Tax or any other Indiana
statute. PGA’s obligations under this Section 6 are subject to the condition that
PGA enjoys all the same rights under the Innkeepers Tax as all other parties that
are subject to and pay the Innkeepers Tax, including without limitation the
eligibility of persons affiliated with PGA to be appointed and serve on the Fund’s
Board of Managers.

Tort Claims Act. The Band, in the exercise of its sovercign powers, has enacted
and shall sustain as enacted Band law a “Tort Claims Act” to provide tort
remedies to guests and business invitees of the Band Parties for injuries and illness
sustained within the territorial jurisdiction of the Band. PGA shall take reasonable
steps to inform invitees of the applicability of the Tort Claims Act and other Band
law by posting in a prominent location within Resort facilities a Notice to patrons
at least two (2) feet by three (3) feet in dimension with the following language:

NOTICE
THIS FACILITY IS REGULATED BY ONE OR MORE OF THE
_ _ FOLLOWING:
THE NATIONAL INDIAN GAMING COMMISSION, BUREAU OF INDIAN
AFFAIRS OF THE U.S. DEPARTMENT OF THE INTERIOR, AND THE
GOVERNMENT OF THE POKAGON BAND OF POTAWATOMI INDIANS,

THIS FACILITY IS NOT REGULATED BY THE STATE OF INDIANA.

Tribal Court. The Band, in the exercise of its sovereign powers, has established
under its Constitution and shall maintain during the Term an independent judicial
forum for the enforcement of rights under the Tort Claims Act.

Support of the City. The City agrees, upon request from the Band and at all times
subject to the City’s determination that the relevant support activity would not be
contrary to state or local law, to support in good faith the Band’s efforts to:
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(a). Have the United States take the Site into trust, by:

(b).

(d).

(1). Submitting a letter and other pertinent documents to the Secretary of the
Interior expressing support for the Trust land Application;

(2). Reasonably supporting the Band’s efforts in legal or administrative
praceedings relating to any decision by the Secretary of the Interior to
take the Site into trust, including the filing of amicus briefs to assist in
bringing about benefits associated with taking the Site into trust, provided
this provision shall not be deemed to diminish the City’s autonomy in
determining the particular legal arguments or positions to be made by the
City in any such amicus brief to the extent that they are not inconsistent
with the legal arguments or positions of the Band Parties and the U.S.
government in such proceedings;

(3). Reasonably communicating with and, when needed, traveling to meet
with officials of the Department of the Interior and other federal officials,
whether at Minneapolis, Minnesota, Washington, D.C., or elsewhere.

Negotiate a class III gaming compact (“Compact”™) with the state of Indiana,
that is not inconsistent with the express terms of this Agreement, including
ratification of the Compact by the Indiana general assembly and approval of
the Compact by the Secretary of the U.8. Department of the Interior.

. Obtain: (i} a wetland permit from the U.S. Army Corps of Engineers under

Section 404 of the Clean Water Act (33 U.S.C. § 1251 et seq.); (ii) a water
quality certification from the Indiana Department of Environmental
Management and/or the Indiana Department of Natural Resources under
Section 401 of the Clean Water Act and applicable Indiana law; and (iii) all
other environmental permits, certifications, and approvals for the development
of the Site that may be required from federal or state agencies under
applicable law.

In general, facilitate the earliest possible opening of the Resort or any phases
thereof, which shall be in compliance with the requirements of Section 2 of
this Agreermnent.

The Band Parties shall reimburse in a timely manner the City’s costs in fulfilling -
its obligations under this Section 9, including but not limited to reasonable
professional fees and travel expenses.

City Services to the Site. The City shall use reasonable efforts, subject to the

limitations of applicable law, to cause the Department of Public Works to enter

Page § of 22




11.

12.

EXECUTION COPY

into, without unnecessary delay, an agreement with the Band Parties to provide
any and all services to the Site requested by the Band Parties that the Department
of Public Works usually and customarily provides to other residential and
commercial customers, which shall include without limitation the extension of
water service and sewer service, and may, as needed, include residential refuse
collection and recycling service. To the extent needed to secure services, the City
shall also use reasonable efforts, subject to the limitations of applicable law, to
cause any other appropriate department or agency of the City to enter into, without
unnecessary delay, one or more agreements with the Band Parties to provide any
other services reasonably requested by the Band or PGA that the City usually and
customarily provides to other residential and commercial customers. Subject to
applicable law, the City shall provide all such services to the Site upon terms and
conditions and at costs that are consistent with the City’s usual and customary
practices regarding its other commercial and residential customers.
Notwithstanding the foregoing, the parties understand and agree that the ILT
Payments required under Section 14 fulfill all obligations the Band Parties might
have to pay an equitable share of the operational costs and the costs for services
that the City would recover through taxation or other form of assessment if the
Site were subject to taxation by the state and its political subdivisions. Any
agreements entered into under this Section 10 shall be included as separate
exhibits and incorporated into this Agreement.

No Other Gaming. The City agrees to not solicit, encourage, induce, endorse or
support the establishment, operation, or conduct of riverboat gambling and inland
casino gambling under IC 4-33, ef seq. and any other types of gaming in the City,
except for the Indiana state lottery authorized under IC 4-30 e seq., charity
gaming activities authorized under IC 4-32.2 ef seq., and type II gaming
authorized under IC 4-36 ef seq., all to the extent permitted under Indiana law as
of the date of this Agreement written above. Upon the written request of the Band
Parties, the City agrees to actively oppose any proposed expansion of the
foregoing gaming activities in the City beyond the gaming activities that are
already permitted in the City under Indiana law as of the date of this Agreement
written above. Nothing in this Section 11 shall be construed as requiring the City
to oppose, avoid or otherwise act or fail to act in a manner that hinders or prevents
the conduct of eaming activity in the City, provided such gaming activity is being
lawfully conducted in the City on the date of this Agreement written above under
applicable state and federal laws.

Upfront Costs of Development. The Band Parties will pay for all upfront costs to
develop the Site, including related professional fees, whether associated with the
initial and/or future development of the Site. Such development costs shall
include, but not be limited to: (i) all costs of road improvements and traffic and
safety controf devices reasonably related to ensuring safe and efficient means of
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ground transportation to, from and around the Site, as required by the Record of
Decision to be issued by the Bureau of Indian Affairs, U.S. Department of the
Interior (“BIA”) in Compliance with the National Environmental Policy Act of
1970 (42 U.S.C. § 4321 et seq.) upon its approval of the Trust Land Application;
and (ii) all costs of bringing water, wastewater treatment, and other City-supplied
utility services and infrastructure to the Site and, subject o the limitations of
Section 10, the reasonable and necessary operational expenses of such services.

Public Nuisances. The Band Parties shall be responsible for ensuring that the
Resort operates in compliance with the following provisions of the City’s
Municipal Code: Sections 13-57(a)-(b), 13-82, and 17-8, as such sections exist at
the time of the execution of this Agreement as well as any amendments and/or
successor provisions to each. The Band Parties” agreement to comply with these
provisions shall be enforceable solely under the terms of this Agreement, but the
Band expressly does not subject itself to, or waive its sovereign immunity as to
any enforcement action undertaken pursuant to the foregoing provisions or other
provisions of the City’s Municipal Code.

Payments in Lieu of Taxes to the City.

(a). The City, the Band, and PGA recognize that:

(1). When the Site is taken into trust, it will be removed from the property tax
rolls and thereafter neither the Band nor PGA shall be under any legal
obligation io make property tax payments for the Site;

(2). The City will experience increases in some operating costs as a direct
result of the operation of the Resort;

(3). IGRA subsection 2710(b)(2)(B) strictly limits the use of net revenues
from fribal gaming, but expressly permits payments to, among other
things, help fund operations of local government agencies; and

{4). Bstablishing financizal incentives to the City will encourage, promote and
confribute to the success of the Resort and will benefit both parties and the

region.

Based on those considerations, the City and the Band Parties have determined
that it is in their mutual best interests to establish the requirernents in this
Section 14 for the Band Parties to make payments in lieu of taxes (“ILT
Payments”) to the City from revenue generated by the operation of Class I
Games at the Resort.
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(b). Definitions.

(1). As used in this Section 14, “Net Win” means the total amount wagered on
each Class I Game, minus the total amount of prizes paid to players for
winning wagers at such Class I Games. For purposes of calculating Net
Win, the total amount wagered shall not include the value of “Promotional
Wagers.” The term “Promotional Wagers” shall include wagers made
using non-cashable vouchers, coupons, electronic credits or electronic
promotions provided by the Band or the PGA. The total amount of prizes
paid to players for winning wagers at Class II Games shall include all
prizes, consisting of electronic credits to the Game, cash, check, or
merchandise from all wagers, including Promotional Wagers, The
formula prescribed here for calculating Net Win applies only to the
calculation of the payments due under this Agreement and is not intended
to preclude the Band from otherwise following accepted GAAP and
AICPA Guidelines in its general accounting practices.

(2). As used in this Section 14, “Class II Games” means server based
electronic bingo system games that are within the IGRA definition of
“class I gaming” (25 U.8.C, § 2703(7)(a) and 25 C.F.R. § 502.3) and
“Class Il Games” means “slot machines” and “electronic or
electromechanical facsimiles of any game of chance” as those terms are
defined at 25 C.F.R. § 502.4(b). For avoidance of doubt, Class TIT Games
shall inctude slot machines and electronic or electromechanical facsimiles
of any game of chance located inside the Resort that are elecironically
linked through one or more progressive jackpot systems, to other
electronic gaming devices or systems located anywhere inside or outside
the Resort for the purpose of generating larger jackpots, The terms Class
11 Games and Class III Games do not include any gaming activity that is
conducted through the world wide web or any other internet connection
wherein both the player and the gaming or network hardware are not
present within the Resort.

(¢}. If requested by the City, the Band Parties shall permit a certified public
accounting firm (“CPA Firm”) reasonably selected by the Cily to verify for
the ILT Payment period in question the Net Win at the Resort, provided that if
an Indiana Compact includes provisions for verifying the Net Win, then such
procedures shall be the exclusive method for verifying Net Win and this
subsection (¢) shall not apply. The Band Parties shall fully cooperate with all
generally-accepted accounting procedures employed by the CPA Firm and
shall be responsible for paying one half (1/2) of the CPA Firm’s fees and costs
associated with this Subsection 14(c).
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(d). Revenue Sharing from Class II Gaming. This Section exclusively addresses
IL.T Payments and any other form of gaming revenue sharing by PGA with the
City from a Resort that cannot lawfully include “Class 1l Gaming”, as that
term is defined in subsection 2703(8) of IGRA, due to the absence of: (i) a
Class III Gaming compact entered into between the Band and the State of
Indiana that is approved by the Secretary of the Interior pursuant to the
requitements of subsection 2710(d)(8) of IGRA; or (ii) adminisirative
procedures for the conduct of Class IIT Gaming by the Band on Indian lands
located in the State of Indiana that are prescribed by the Secretary of the
Interior pursuant to subsection (Q)(7)(B)(vil) of IGRA (either such approved
compact or administrative procedures are referred to hereunder as “Indiana
Compact™).

(1), In furtherance of the determinations described above in subsection (aj, to
help fund operations of local government agencies, and as consideration
for valuable concessions contained in this Agreement, the Band Partics
agree that PGA shall make an annual ILT Payment to the City comprised
of the following: (i) one percent {1%) of the Net Win from Class T Games
at the Resort shall be paid directly to the City; and (ii) one percent (1%) of
the Net Win from Class If Games at the Resort shall be paid directly to the
South Bend Redevelopment Commission (“Redevelopment
Commission™) (each such ILT Payment made annually under this Section
14(d) or any payment of Net Win from Class Il Gaming under Section
14(e) of this Agreement, an “Annual IL'T Payment”). It is the parties’
mutual intent that the Redevelopment Comimnission use and direct the
Annual TLT Payment proceeds it receives from PGA pursuant to this
Section 14 to fund initiatives broadly aimed at contributing to the
improvement of educational opportunities in the City and to address
poverty and unemployment in the City.

{2). The Annual ILT Payments shall be based on a twelve-month fiscal period
beginning on August 1 and ending on July 31 of each year, provided that
the first Annual ILT Payment under this provision may be for a period of
less than twelve full months of operations begirning on the day the Resort
opens to the public through July 31 immediately subsequent thereto.
Annuat ILT Payments shall be made within sixty (60) days of the end of
each fiscal period. Interest on any Annual ILT Payment made more than
sixty (60) days from the end of the fiscal period shall accrue at the annual
rate of three percent (3%) on the unpaid balance due until paid in
full. Any partial payments of the unpaid balance due shall first be applied
to accrued interest with the remainder, if any, next applied to the unpaid
balance.
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(3). Provided that the Resort was the only easino conducting gaming that is
substantially equivalent to “Class II Gaming”, as that term is defined in
subsection 2703(7) of IGRA, or Class 11T Gaming within a twenty-five
(25) mile radius of the Resort, excluding any other casino that may be
operated by or on behalf of the Band or PGA, PGA guarantees that each
Annual 1L T Payment made to the City pursuant to this subsection (d) will
not be less than:

(A)  ONEMILLION DOLLARS ($1,000,000.00) if throughout the
Annual ILT Payment period, excluding events or circumstances
within PGA’s control, PGA had the physical infrastructure and
legal right to conduct gaming at the Resort at a minimum capacity
of not less than 850 Class II Games and not more than 1,699 Class
II Games; or

(B) TWO MILLION DOLLARS ($2,000,000,00) if throughout the
Annual ILT Payment period, excluding events or circumstances
within PGA’s control, PGA had the physical infrastructure and
legal right to conduct gaming at the Resort at a minimum capacity
of not Jess than 1,700 Class 11 Games.

(e). Revenue Sharing from Class III Gaming. This Section exclusively addresses
revenue sharing by PGA with the City from a Resort that can lawfully conduct
Class TTII Gaming under an Indiana Compact.

(1). If the Band, or any person or entity on its behalf, operates Class III
Gaming pursuant to an Indiana Compact and IGRA and the Indiana
Compact containg provisions for the use of net revenues from Class 111
Gaming to help fund operations of City agencies (regardless of the
amount of such payments or method of control or distribution), then the
provisions in the Indiana Compact that govern payments of such net
revenue to the City shall: (i) be applicable and control and shall supersede
the ILT Payment requirements for Class I Games in subsection (d} of this
Section 14; and (ii) except as expressed in Section 14(e)(2) of this
Agreement, PGA’s obligations regarding payments of such net revenue to
the City shall be solely limited to those provided in the Indiana Compact.

(2). I the Band, or any person or entity on its behalf, operates Class 111
Gaming pursuant to an Indiana Compact and IGRA and the Indiana
Compact contains no provisions for the use of net revenues from Class I
Gaming to help fund operations of City agencies, or if such payments are
less than two percent (2%) of the Net Win from Class III Games, then in
such case PGA shall, upon the City’s request and subject to any
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prohibitions or limitations under IGRA or other applicable federal law,
make payments of net revenue from Class 111 Games under this
Agreement such that the total of the payments made under this Agreement
and those made under the Indiana Compact equal two percent (2%) of the
Net Win from Class HI Games operated at the Resort. Except to the extent
that the Indiana Compact provides otherwise, such payments shall be
made in accordance with the standards and procedures in Section 14(d)
applicable to ILT Payments from Class II Games.

(3). Provided that the Resort was the only casino conducting gaming that is
substantiaily equivalent to Class IT Gaming or Class IIl Gaming within a
twenty-five (25) mile radius of the Resort, excluding any other casino that
may be operated by or on behalf of the Band or PGA, PGA guarantees
that each Annual ILT Payment made to the City putsuant to this
subsection (e) will not be less than:

(A)  ONE MILLION DOLLARS ($1,000,000.00) if throughout the
Annual ILT Payment period, exchuding events or circumstances
within PGA’s control, PGA had the physical infrastructure and
legal right to conduct gaming at the Resort at a minimum capacify
of not less than 850 Class 1 Games and not more than 1,699
Class III Games; or

(B) TWO MILLION DOLLARS ($2,000,000.00) if throughout the
Annual ILT Payment period, excluding events or circumstances
within PGA’s control, PGA had the physical infrastructure and
legal right to conduct gaming at the Resort at a minimum capacity
of not less than 1,700 Class I Games.

Community Development Initiatives. IGRA subsection 2710(b)(2)(B) strictly

limits the use of net revenues from tribal gaming, but expressly permits donations
to, among other things, charitable organizations. In consideration of the Band
Parties’ and the City’s mutual commitment to the health and welfare of the
residents of the South Bend area and as an additional incentive for the City to
fulfill its obligations under this Agreement, the Band Parties agree to: (1} fund the
initiatives described below in this Section in accordance with the terms stated
therein; and (ii) with respect to subsections (b) through (j) of this Section provide
the City with an annual report demonstrating the Band Parties’ full compliance
with its obligations under each such subsection.

(a). Howard Park Improvements. The Band Parties shall contribute $2,225,000.00

to the City for the purpose of renovating, modernizing and making other
improvements to Howard Patk, located at 219 8. St. Louis Blvd. in South
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Bend, which contribution shall be paid over a period of five (5) years at
$445,000.00 per year, with the first payment duoe twelve (12) months after the
Resort commences gaming operations, The City shal! use the entirety of the
contributions made by the Band Parties under this subsection (a) exclusively
for the express purposes stated herein. The City shall provide the Band parties
with an annual report demonstrating the City’s fuil compliance with its
obligations under this subsection,

(b). Memorial Children’s Hospital. The Band Parties shall contribute $500,000.00
to Memorial Children’s Hospital of South Bend for the renovation and
modernization of the Newborn Intensive Care Unit (NICU), which
contribution shall be paid over a period of five (5) years at $100,000.00 per
year with the first payment due twelve (12} months after the Resort
commences gaming operations.

(¢). Bowman Creek Project. The Band Parties shall contribute $500,000.00 to the
Bowman Creek Project for initiatives intended to restore and protect the Creek
and educate the public regarding its importance to the region, which
contribution shall be paid over a period of five (5) years at $100,000.00 per
year with the first payment due twelve (12) months after the Resort '
commences gaming operations. The use and purpose of each annual donation
shall be determined by the Band Parties in consultation with the Bowman
Creek Project representatives designated by the City.

(d). South Bend Community Schools. The Band Parties shall donate $500,000.00
to the South Bend Community School Corporation, which donation shall be
paid over a period of five (5) years at $100,000.00 per year with the first
payment due twelve (12) months after the Resort commences gaming
operations. The use and purpose of each ahnual donation shall be determined
by the Band Parties in consultation with the Superintendent of the South Bend
Community School Corporation.

(e). Prairie Avenue Resurfacing. The Band Parties shall cover all costs to
resurface Prairie Avenue from US-31 to Locust Road, which costs shall not
exceed $500,000.00 and shall be payable in accordance with the payment
requirements of a contract between INDOT and the contractor engaged to
perform the work.

(f). Prairie Avenue Landscaping. The Band Parties shall cover all costs to
enhance the landscape of Prairie Avenue within the public right-of-way from
US-31 to Locust Road, which costs shall not exceed $200,000.00 and shall be
‘payable in accordahce with the payment requirements of a contract between
INDOT and the contractor engaged to perform the work.
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(). YMCA Women’s Shelter of South Bend. The Band Parties shall donate
$125,000.00 to the YMCA Woman’s Shelter of South Bend, which donation
shall be paid over a period of five (5) years at $25,000.00 per year with the
first payment due twelve (12) months after the Resort commences gaming
operations.

(h). Jobs for Americas Graduates—Indiana. The Band Parties shall donate
$250,000.00 to Jobs for America's Graduates—Indiana, which donation shall be
paid over a period of five (§) years at $50,000.00 per year with the first
payment due twelve (12) months after the Resort commences gaming
operations. The use and purpose of each annual donation shall be determined
by the Band Parties in consulfation with JAG-Indiana.

(). Food Bank of Northern Indiana. The Band Parties shall donate $100,000.00
to the Food Bank of Northern Indiana, which donation shall be paid over a
period of five (5) years at $20,000.00 per year with the first payment due
twelve (12) months after the Resort commences gaming operations. The use
and purpose of each annual donation shall be determined by the Band Parties
in consultation with the Food Bank of Northern Indiana.

(). Boys and Girls Clubs of St. Joseph County. The Band Parties shall donate
$100,000.00 to the Boys and Girls Clubs of St. Joseph County, which
donation shall be paid over a period of five (5) years at $20,000.00 per year
with the first payment due twelve (12) months after the Resort commences
gaming operations. The use and purpose of each annuval donation shall be
determined by the Band Parties in consultation with the Boys and Girls Clubs
of St. Joseph County.

Term, The term of this Agreement (“Term™) shall commence upon its full
execution, and shall continue in effect so Jong as the Band Parties, or any person
or entity on their behalf, develop the Resort and, after the Resort opens, so long as
the Band Parties, or any person or entity on their behalf, operate Class II Games or
Class ITI Games at the Resort; provided that the term shall not exceed 99 years.

Dispute Resolution. The Band, PGA, and the Cily agree that the dispute
resolution process set forth in this Section shall be the exclusive process available
to the parties to resolve Disputes. The parties agree that through this Dispute
resolution process, the parties shall be entitled to all forms of relief allowed by
Governing Law for breach of contract, as defined below, not otherwise prohibited
by this Agreement including, but not limited to, injunctive relief, specific
performance, and actual damages.
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{a). Negotication. In the event of a dispute between either or both of the Band

Parties and the City that arises out of or is related to this Agreement, including
but not limited to, the validity, interpretation and/or enforcement of this
Agreement (“Dispute”), the aggrieved party shall, prior to pursuing mediation
or Arbitration, make a written request of the other party to engage in good
faith negotiations aimed at resolving the Dispute (“Negotiation™), Upon
subrnission of such request, each party will promptly appoint one or more
representative(s) to participate in direct discussions regarding the Dispute. The
written request shall set forth, with specificity, the issues to be resolved. The
location, format, and frequency of these discussions shall be left to the
discretion of the representatives. Except to the extent expressly provided
otherwise by applicable law, ail discussions and correspondence among the
representatives for purposes of the Negotiation shall be freated as confidential
and shall be inadmissible in any judicial proceeding or other dispute resolution
forum, including mediation or arbifration, without the agreement of the
parties. If the parties are unable to fully resolve the Dispute within thirty (30)
days from the date either party submits a written request for Negotiation to the
other party, or either party terminates the Negotiation before all of the
elements of the Dispute are resolved, or the parties agree in writing to forego
Negotiation, the Dispute, or any unresclved portion thereof, shall be submitted
to Mediation.

{(b). Medliation. 1f a Dispute is not resolved through Negotiation, the Band Parties

and the City shall submit the Dispute to nonbinding mediation (“Mediation”)
before a single mediator (“Mediator™) prior to initiating Arbitration. The
Mediation shall be administered by the American Arbitration Association
(“AAA”} under its Commercial Arbitration Rules and Mediation Procedures
or any successor rules adopted by the AAA (“Rules™), current as of the date
the request for Mediation is filed with the AAA. The Mediation shall be
commenced by either party filing a request for mediation with the AAA in
accordance with the Rules, The Mediator shall be selected pursuant to the
Rules. The Mediation shall take place in South Bend, Indiana, unless the
parties agree in writing to a different location. The responsibility for the fees
and expenses of the Mediation and the Mediator shall be allocated equally
between the City and the Band Parties. The Mediation may be terminated at
any time by either party, If the Band Parties and the City are nnable to fully
resolve the Dispute within sixty (60) days from the date the request for
Mediation is filed with the AAA, unless the parties agree to extend the time
for Mediation, either party may initiate Arbitration to resolve the Dispute, or
any unresolved portion thereof.

(c). Arbitration. 1f the Dispute is not resolved through Negotiation or Mediation,

the Band Parties and the City shall submit the Dispute to arbitration
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(“Arbitration”), pursuant to this Agreement, which shall be commenced by
either party filing a demand for Arbitration with the AAA in accordance with
the Rules. The Band Parties and the Cify agree to avoid all unnecessary
delays and expenses in Arbitration and to pursue in good faith a prompt and
just resolution of their Dispute. The Arbitration shall occur within thirty (30)
miles of South Bend, Indiana unless the parties agree in writing to a different

location. Each party shall bear its own Arbitration costs and an equal share of
the administrative cost of the Arbitration proceeding pending a final resolution

of the Dispute. The following requirements shall apply to the Arbitration
process:

(1). Selection of Neutral Arbitrators. Arbitration shall occur before a panel of

three (3) neutral arbitrators (“Arbitrators™}, unless the parties agree in
writing prior to commencing the arbitrator selection process to use a
single nentral arbitrator. Each Arbitrator shall be a licensed attorney or a
retired judge who has been actively engaged for at least ten years in the
practice of law, the judicial process, or in alternative dispute resolution,
Unless the parties agree otherwise in writing, an Arbitrator shall not have
also served as a Mediator in any Mediationunder this Section. No
Arbitrator shall have or previously have had any significant relationship
with either party. If the Arbitration will be held before a single neutral
Arbitrator, the Arbitrator shall be selected by agreement of the parties
within thirty (30) calendar days from the date a demand for arbitration is
filed with the AAA. If the parties are unable to agree on the selection of
an Arbitrator within thirty (30) calendar days, the Arbitrator shall be
selected according to the process set forth in the Rules. If the Arbitration
is held betore a panel of three neutral Arbitrators, cach party shall select a
single Arbitrator within fifteen (15) calendar days from the date the
demand for Arbitration is filed with the AAA. The two Arbitrators
selected by the parties shall select the third Arbitrator with due
consideration to any recommendations made jointly by the parties, The
third Arbitrator shall be the chairpersen of the panel, If all three
Arbitrators have not been selected within thirty (30} calendar days from
the date the demand for Arbitration is filed with the AAA, the panel of
three Arbitrators shall be selected according to the process set forth in the
Rules.

(2). Arbitration Rules, Governing Law, and the Authority of the Arbitrators. -

The Arbitration shall be administered by the AAA under the requirements
of this Section and the Rules, current as of the date the demand for
Arbitration is filed with the AAA. The parties and the arbitrator(s) shall
maintain strict confidentiality with respect to the arbitration., The
requirements of this Section shall supersede any conflicting provisions in
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(4).

(5).
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the Rules. The law to be applied in the Arbitration shall be the Governing
Law, as stated in subsection 18(a) of this Agreement. The authority of the
Arbitrators is derived solely from this Section and is limited to the
enforcement of the rights of the Band Parties and the City under the
express terms of this Agreement.

Discovery and Arbitration Procedure. Each party shall, upon the request
of the other party, promptly provide the other with copies of all
documents relevant to the issues raised as claims or defenses in the
Atbitration. Notwithstanding any provision of Governing Law or Rule to
the contrary, any party may avail itself of discovery procedures, including
depositions, interrogatories, requests for production and inspection of
documents and reports as provided in the Federal Rules of Civil Procedure
then applicable in United States district courts. Discovery shall be
completed within sixty (60) days from the date the Arbitrators are
appointed, provided that at either party’s request, the Arbifrators may
order reasonable extensions of the time for discovery, but only to the
extent that the Arbitrators determine that such discovery will be relevant,
will not unduly burden the party against whom discovery is sought, and
will further the goal of resolving the Dispute in an economic and
expeditious manner. The parties shall have a continuing obligation to
provide each other with all additional relevant documents and information
within the scope of the discovery request that may thereafter become
available. The Arbitrators may, at the request of a party or on their own
Initiative, impose upon any party who fails o comply with this subsection
sanctions, penalties, or both, including an order that prohibits the non-
complying party from introducing certain testimony or evidence or
eliminates one or more claims or defenses of the non-complying party.

Statement of Claims. At least sixty (60) calendar days prior to the date of
the first hearing on the merits, each party shall provide to the other party a
detailed written statement of all claims, defenses, and counterclaims such
party will present at the hearing and the witnesses, documents, and other
evidence such party intends to offer in support each claim, defense, and
counterclaim. Hach party shall have seven (7) calendar days to serve on
the other party a request for explanation of claims, defenses and.
counterclaims made and further identification of supporting evidence
intended to be offered. Responses to requests for explanation of claims,
defenses and counterclaims shall be served on the requesting party within
ten (10) calendar days from the date such request is received.

Arbitration Award. The Arbitrators shall issue a well-reasoned written
decision with findings of fact, conclusions of law, and a calculation of
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how damages, if any, were determined. The Arbitrators shall have no
authority to award consequential, punitive, or other damages not measured
by the prevailing party's actual damages. The Arbitrators may assess the
costs of the Arbitration, excluding attorneys’ fees, against a party or
among the parties in such amount or amounts as the Arbitrators deems
just, provided that such assessment bears a reasonable relationship to the
relative fault of the parties stated in the final decision. The Arbitration
award shall be final and binding upon the parties and shall be subject to
judicial enforcement in accordance with the terms of this Agreement and
Governing Law.

(d). Judicial Action. Judicial actions under this Agreement shall be limited to

actions to enforce (1) the agreement to arbitrate contained in this Agreement,
{2) any interim order issued by the Arbitrators, including any grant of”
injunctive relief or order for specific performance, and (3) any Arbitration
award or decision, (collectively, “Judicial Actions”™). A Judicial Action may
only be brought in: (1) the United States District Court for the Northern
District of Indiana, the United States Court of Appeals for the Seventh Cireuit,
and the United States Supreme Court, and (2) if the United States District
Court lacks jurisdiction, a Judicial Action may be brought in the Indiana State
Court system (coilectively, “Courts of Competent Jurisdiction”). The Band
appoints the Chairman of the Pokagon Band Tribal Council and General
Counsel for the Band as its agents for service of all process under or relating
{o this Agreement. PGA appoints the President and CEO of PGA and General
Counsel for PGA as its agents for service of all process under or relating to
this Agreement. The Band Parties agree that service in hand or by certified
mail, return receipt requested, shall be effective for all purposes under or
relating to this Agreement if served on such agents,

(e). Limited Waiver of Sovereigm Immunity. The Band Parlies expressly waive

@

their sovereign immunity from suit and consent to be sued for any Judicial
Action in any of the Courts of Competent Jurisdiction. The Band Parties
waive any requirement of exhaustion of iribal remedies.

Limited Recourse. The liability of the Band Parties under this Agreement
shall always be payable solely from undisfributed or future Revenues of PGA
as governed by the Pokagon Band Revenue Allocation Plan (“RAP”) enacted
on January 21, 2012 and approved by the U.8. Secretary of the Interior
(“Secretary”) on June 8, 2012, or any subsequent version of the RAP that is
from time to time lawfully approved by the Secretary. Without in any way
limiting the foregoing, the Band Parties expressly anthorize any governmental
authorities who have the right and duty under Governing Law to take actions
authorized or ordered by any such court to give effect, subject to such limited
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recourse, to any judgment entered; provided, however, that liability of the
Band Parties under any judgment shall always be payable solely from
undistributed or future Revenues of PGA as described in this subsection, and
in no instance shall any enforcement of any kind whatsoever be allowed
against any assets of the Band. For purposes of this Section, “Revenues” shall
mean: (a) the gross gaming revenue (win) of PGA. from Class IT Gaming or
Class 11l Gaming, plus the gross revenues of PGA from ali other sources in
support of Class Il Gaming or Class IIT Gaming, including but not limited to
food and beverage, entertainment and retail, and any hotel; less (b) all
amounts paid out as, or paid for, prizes, all operating expenses, amortization
and depreciation, in each case determined in accordance with generally
accepted accounting principles.

(2). Limitations Period to Commence Dispute Resolution. No claim included

within the definition of Dispute or the definition of Judicial Action under this
Agreement may be commenced by any party more than four (4) yeats from
the date the aggrieved party has knowledge, or reasonably should have
knowledge, of the facts or circumstances giving rise to the Dispute, provided
that the applicable statute(s) of limitation under Governing Law shall be folled
and any requirement under such statute(s) regarding a notice of claim with
respect to the Dispute shail be suspended for the duration of any Negotiation,
Mediation, and Arbitration.

Miscellaneous.

(a). Governing Law. This Agreement shall be deemed entered into in Indiana and

shalf be subject to the laws of the State of Indiana and any applicable federal
laws (“Governing Law™).

(b). Notice. Any notice required to be given pursuant to this Agreement shall be

delivered to the appropriate party by Certified Mail Return Receipt Requested,
or by overnight mail or courier service, to the following addresses:

If to the Band:
Pokagon Band of Potawatomi Indians
58620 Sink Road
Dowaglac, MI 49047
Atin: Chairman, Tribal Council

with a copy to:

Pokagon Band of Potawatomi Indians
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58620 Sink Road
Dowagiac, M1 49047
At Office of General Counsel

and to:

Robert Gips 4
Drummond, Woodsum, MacMahon
84 Marginal Way, Suite 600
Portland, ME 04101-2480

If to the City:

Mayor of South Bend
227 W, Jefferson Blvd., Ste, 1400 N
South Bend, Indiana 46601

with a copy to:

Corporation Counsel

City of South Bend

227 W, Jefferson Blvd., Ste. 1200
South Bend, Indiana 46601

And to:

Joe Champion

Bingham Greenebaum Doll LLP
27700 Market Tower

10 West Market Street
Indianapolis, Indiana 46204

A party may designate a different address for notification under this
subsection by notifying the other parties of such change in writing.

{¢). Further Actions. Each party agrees to execute all decuments and to take all
actions reasonably necessary to comply with the provisions of this Agreement
and its intent:

(d). Waivers. No failure or delay by a party to insist upon the strict performance
of any covenant, agreement, term or condition of this Agreement, or to
exercise any right or remedy upon the breach thereof, shall constitute a waiver
of any such breach or any subsequent breach of such covenant, agreement,
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term or condition. No covenant, agreement, term, or condition of this
Agreement and no breach thereof shall be waived, altered or modified except
by written instrument.

Captions. The captions for each section and subsection are intended for
convenience only.

Severability. If any provision, or any portion of any provision, of this
Agreement is found to be invalid or unenforceable, such unenforceable
provision, or unenforceable portion of such provision, shall be deemed
severed from the remainder of this Agreement and shall not cause the
remainder of this Agreement to be invalid or unenforceable. If any provision,
or any portion of any provision, of this Agreement is deemed invalid due to its
scope or breadth, such provision shall be deemed valid to the extent of the
scope or breadth permitted by law,

Third Parly Beneficiary., This Agreement is exclusively for the benefit of the
parties hereto. Tt may not be enforced by any party other than the parties to
this Agreement, and shall not give rise to liability to any third party.

Successors and Assigns. The benefits and obligations of this Agreement shall
inure to and be binding upon the parties hereto and their respective successors
and assigns. The parties cannot assign their rights or obligations under this
Agreement except with the written consent of the other parties, except that the
PGA may, without the consent of the City, assign this Agreement to an
instrumentality of the Band organized to conduct the business of the Resort for
the Band if that instrumentality assumes all obligations of the PGA. No such
assignment shall relieve the Band of any obligation under this Agreement,
unless otherwise agreed by the City.

Modification. Any change to or modification of this Agreement must be in

writing signed by the parties to this Agreement.

Entire Agreement. This Agreement contains the entire understanding and
agreement of the parties hereto and supersedes all other prior agreements and
understandings, written or oral between the parties. There are no oral
agreements.

Preparation of Agreement. This Agreement was drafted and entered into after
careful review and upon the advice of competent counsel; it shall not be
construed more strongly for or against any party.
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(I} Execution. This Agreement may be executed in counterparts, all of which
taken together shall constitute one document,

(m) Aunthorization. Each person signing on behalf of the Band, the PGA and the
City represents and warrants that he or she is duly authorized to do so and that
the consent to enforcement and jurisdiction by Courts of Competent
Turisdiction referenced in Section 17 of this Agreement has been authorized in
accordance with all legal requirements applicable to each such party to this
Agreement,

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK
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Pokagon Band of Potawatomi Indians

Gohn P. W"ﬁrren, Tribal Council

By: /%/\/%

Mark Partish, Tfibal Council Secretary

Chairman

Pokagon Gaming Authority

By %f/]///%‘w/

MarlePatrish, Board Secretary

City of Sounth Bend

By:
Pete Buttigieg, Mayor

By:

Tim Scott, Common Council President

By:
City Clerk
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Exhibit A

Description of the Site

Exhibit A is comprised of the recorded deeds for each of the eighteen (18) parcels of land that
comprise the Sife.




Exhibit B-2

Resolution of the Pokagon Band Tribal Council
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Pokégnek Bodéwadmik ¢ Pokagon Band of Potawatomi
Gaming Authority

: Box 180 « Dowagiac, Ml 49047 » www.PokagonBand-nsn.gov
{169) 782-6313 = (269) 7B2-9625 fax

POKAGON BAND OF POTAWATOMI INDIANS
BOARD OF DIRECTORS
RESOLUTION NO. 16-03-10-01

WHEREAS: The Pokagon Gaming Authority is a wholly-owned
unincorporated instrumentality of the Pokagon Band of
Potawatomi Indians of Michigan and Indiana (a sovereign,
federally-recognized Indian tribe organized under a constitution
adopted on November 1, 2005); and

WHEREAS: The Pokagon Gaming Authority (the "Authority”) was
chartered by the Pokagon Band Tribal Council through
enactment of the Pokagon Gaming Authority Ordinance on May

25, 2006; and

WHEREAS: In accordance with Article IX, Section 2, of the Pokagon Band
Constitution and pursuant to Section VIl of the Pokagon
Gaming Authority Ordinance (the “Charter”), the Pokagon
Gaming Authority Board of Directors is the duly recognized
governing body of the Authority; and '

WHEREAS: The Authority Board of Directors is authorized pursuant to
subsection VI (C)(v) of the Charter fo “make and enter into
contracts in furtherance of the Gaming Business” and, pursuant
to subsection VIIi (C) of the Charter, is “delegated the power 1o
manage and control the business, property and affairs of the
Authority”, and

WHEREAS: The Pokagon Band acquired approximately 166 contiguous
acres of land located within the City of South Bend (the “City")
and bounded by Prairie Avenue (State Road 23), U.S. Highway
31, and Locust Road (the “Site”) and on or about May 14, 2012,
as provided in Section 6 of the Pokagon Restoration Act, 25
U.8.C. § 1300j-5, the Band filed an application with the U.S.
Department of the Interior, Bureau of indian Affairs, to have the

A proud, compassionate people committed to strengthening our sovareign nation,
A progressive community focused on culre and the most innovative epportunites for all of our citizens,




Secretary of the Interior take title to the Site in trust for the
Pokagon Band of Potawatomi Indians, Michigan and Indiana;
and

WHEREAS: The Pokagon Band’s and the Authority's plans and
foreseeable development for the Site include a tribal village with
44 housing units and a multi-purpose facility with health service
and other tribal government facilities and, in accordance with
Pokagon Band law and the Indian Gaming Regulatory Act of
1988, P.L. 100-497, 25 U.S.C. § 2701 et seq., planned and
foreseeable development of the Site also includes a casino
gaming facility; and

WHEREAS: Pokagon Band and Authority representatives have been
negotiating with City representatives concerning the terms of a
local agreement (the “Local Agreement”) to address matters of
mutual concern regarding the Site and planned and foresesable
development for the Site; and

WHEREAS: The purpose of the Local Agreement is to establish and
memorialize the various and beneficial commitments that the
Pokagon Band, the Authority, and the City have made to each
other out of recognition and respect for the sovereignty and
mutual best interests of each party; and

WHEREAS: The Authority Board of Directors (“Board”) has reviewed the
Local Agreement and has concluded that the Local Agreement
is in the best interests of the Authority and will further the
Authority’s long term interests and objectives.

NOW, THEREFORE, BE IT RESOLVED that the Board approves the Local
Agreement attached hereto and made a part of the record of this Board
session and authorizes the President/CEQO and the Board Secretary to
execute the Local Agreement, substantially identical to the attached Local
Agreement, on behalf of the Authority; and

BE IT FURTHER RESOLVED that, as provided in Section 17 of the Local
Agreement and subject to all conditions and limitations stated therein, the
Board agrees to participate in any Mediation process and any Arbitration
procedure commenced under the Local Agreement; and




BE IT FURTHER RESOLVED that, as provided in Section 17 of the Local
Agreement and subject to all conditions and limitations stated therein and
in this resolution, the Board (i) approves, authorizes and confirms in
accordance with the Pokagon Band Constitution and enacted Pokagon
Band law the limited waiver of the Authority’s tribal sovereign immunity
from suit, (ii) consents to be sued for any Judicial Action in any of the
Courts of Competent Jurisdiction, and (iii} waives any requirement of
exhaustion of fribal remedies; and

BE IT FURTHER RESOLVED that, as provided in Section 16 of the Local
Agreement and subject to all conditions and limitations stated therein and
in this resolution, the Local Agreement and the limited waiver of the
Authority's tribal sovereign immunity shall become effective upon the
commencement of the Term of the Local Agreement and shall continue in
effect during the Term so long as the Local Agreement remains
enforceable against the City.

CERTIFICATION

We do hereby certify that the foregoing Resolution was
presented and voted upon with a guorum present at a duly
convened meeting of the Board of Directors held on the 10th
day of March, 2016 by a vote of 11 in favor, 0 opposed, 0
absent, and 0 abstaining.

v a vl

Jo%ﬁ P. Warren Mark Parrish
President and CEO Secretary

Filed in Clerk’'s Office

MAR 23 2016

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN




WATER SERVICE AND SEWER SERVICE AGREEMENT

This Agreement is made on the M{Aday of March, 2016 by and between the
POKAGON BAND OF POTAWATOMI INDIANS (the “Band”), the POKAGON
GAMING AUTHORITY, an unincorporated instrumentality of the Band (“PGA”), and
the CITY OF SOUTH BEND, a municipal corporation existing under the laws of Indiana

(the “City™).
RECITALS

A.  Conecurrently with their approval of this Agreement, the Band Parties and
the City are entering into a separate “Local Agreement” concerning the intended
development by the Band of a Tribal Village and the development by PGA of a Resort on
an approximately 166-acre site lecaled within the City, which planned development as
well as foreseeable but as yet unplanned development will require water service and

sewer service.

B. On or about May 14, 2012, as provided in 25 U.8.C. §§ 1300; et seq. (the
“Restoration Act”), the Band filed an application with the U.S. Department of the
Interior, Bureau of Indian Affairs to have the Secretary of the Interior take title to the Site
in trust for the Pokagon Band of Potawatomi Indians, Michigan and Indiana.

C.  The City owns, operates and maintains a water supply system, including a
filiration plant, storage and transmission facilities, and pumping stations, and furnishes
filtered and treated water to customers. The City also owns, operates and maintains a
complete sanitary sewer system, including a treatment plant, pump stations, lift stations,
and sewer mains, and collects and treats wastewater from customers.

D.  While the parties recognize that the Band Parties have the right and the
ability to create a private water system and a private sewer system on the Site, the Band
Parties and the City desire to extend City water services and sewer services to the Site for
the Initial Phase and TFull Build-Out Phase of development and to establish terms and
conditions for upgrading and improving the systeras that supply those services when the
need arises, as determined by the City’s standards and the obligations set forth in this
Agreement. An engineer's drawing showing the layouts for the Initial Phase and Full
Build-Out Phase of the water system and sewer system that will serve the Site is attached

hereto as Exhibit A.

E. The City desires that the water system extension and the sewer system
extension described in this Agresment be designed and constructed in a manner that will
serve the City’s plans for expanding services to future customers and the Band Parties
share the City’s desire and wish to assist the City in fulfilling its goal under the terms and

conditions of this Agreement.



E. The City recognizes that representations and obligations made by the Band
Parties under this Agreement are voluntary and are not required by any federal or state

law.

G.  The City represents that it is authorized to enter into this Agreement by a
duly adopted resolution of the Board of Public Works, a true copy of which is attached as

Exhibit B-1.

H.  The Band represents that it is authorized to enter into this Agreement by a
duly adopted resolution of the Band Tribal Council, a true copy of which is attached as

Exhibit B-2.

L. PGA represents that it is authorized to enter into this Agreement by a duly
adopted resolution of the Pokagon Gaming Authority Board of Directors, a true copy of
which is attached as Exhibit B-3.

NOW, THEREFORE, in consideration of the obligations, terms and conditions
contained herein, the adequacy of which the parties expressly acknowledge, the Band,

PGA, and the City agree as follows:

1. Recitals true. The above recitals are true.
2. Definitions. The following terms, whenever used or referred to in this Agreement,

shall have the respective meanings stated below:
(a). “Agreement” means this Water and Sewer Service Agreement.

(b). “Band™ means the Pokagon Band of Potawatomi Indians, a sovereign
federally-recognized Indian tribe, as reaffirmed in the Pokagon Restoration
Act of 1994, 25 U.S.C. §§ 1300j et seq.

(c). “Band Parties” means the Band and PGA and “Band Party” means either the
Band or PGA.

(d). “Calvert Street Lift Station” means the sewer system lift station located at or
near the intersection of W. Calvert Street and Renewable Road.

(). “City” means the City of South Bend, a municipal corporation existing under
the laws of Indiana.

(). “Extension” means the water system extension and/or the sewer system
extension as described in Section 4, Section 5, and Exhibit A of this

Agreement.
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(g). “Full Build-Out Phase” means the phase of on-site and off-site development

().

().

-

(k).

.

of the water system and sewer system with a scope and design described more
fully in Section 4 and Exhibit A of this Agreement, which will serve the needs
of the Site after the Full-Build-Out Threshold is met.

“Full Build-Out Threshold” means that, due to projected increases in the
demands on the system from planned development of the Site, the total use of
the sewer system by all customers on the Site will exceed a threshold of 190
gallons per minute (“gpm”) discharged to the Locust Road gravily sewer.
Under normal conditions, the lift station [ocated on the Site will operate one
pump at a time with a maximum individual purnp capacity of 180 gpm. The
Full Build-Out Threshold shall be considered exceeded when the flow meter
installed at the lift station located on the Site measures a flow rate in excess of

190 gpm more than three times in any month.

“Imitial Phase” means the phase of on-site and off-site development of the
water system and sewer system with a scope and design described more fully
in Section 4 and Exhibit A of this Agreement, which will serve the needs of
the Site until the Full Build-Out Threshold is reached.

“Local Agreement” means the agreement titled “Local Agreement”, which is
being entered into between the Band Parties and the City concutrently with
their approval of this Agreement and that concerns the Band Parties’ intended
development on the Site of a “Iribal Village” and a “Resort”, as those terms

are defined in the Local Agreement.

“PGA” means the Pokagon Gaming Authority, an unincorporated
governmental instrumentality of the Band.

“Residential Site Customer” means a Site Customer who is not a Band Party
and receives water and sewer services to a residential location on the Site.

(m). “Resort” means a casino gaming resort facility proposed to be developed on

().

the Site, as show on Exhibit A.

“Site” means the approximately 166 acre site of land described in Exhibit A to
the L.ocal Agreement. The term Site also inciudes any other real property that
is owned by the Band, including its agencies, instrumentalities, and
enterprises, at the time this Agreement is entered into or in the future, will be
served by the portion of the Extension located on the Site, and is located

contiguous to:
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(1).the Site boundaries, notwithstanding any easements or right-of-way
running between such real property and the Site, or

(2). other real property owned by the Band that is contiguous to the Site
boundaries.

(o). “Site Customer” means a customer, including an individual residential
customer, that receives from the City water services and/or sewer services
from a connection or discharge point located on the Site.

Water System and Sewer Svystem Service Requirements

(a). All Site Customers shall become customers of the City water system and
sewer system and each Site Customer shall be individuaily and solely
responsible for the payment of charges for the water services and sewer
services such Sife Customer receives from the City.

(b). Except as expressly provided otherwise in this Agreement, the City shall
provide water service and sewer service to Site Customers under the same
terms and conditions, as amended from time to time, as the City provides such
services 1o its other customers located within the City.

(c). All charges and fees for water and sewer service provided by the City to Site
Customers shall be in accordance with the City’s water tariff, as approved by
the Indiana Utility Regulatory Commission (“IURC”) from time to time; the
City’s sewer tariff as adopted by the Common Council; and the City’s
ordinances as applicable to water and sewer service; provided that under the
City"s water tariff and sewer tariff the Site shall be considered to be within the
City and the Site Customers shall not be part of any special rate category that
imposes rates that are higher than rates paid by other City customers for

substantially similar uses.

(d). Provided there are no cross connections with City water, the Band Parties
reserve the right to use one or more onsite wells for irrigation purposes and,
regardless of the water source for such irrigation purposes, the City shall not
include charges for sewer services when billing for water service for irrigation
uses by Site Customers who are Band Parties.

Descrintion of Water System and Sewer Svstem Improvements.

(a). Inifial Phase.

(1). Water Extension.
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(A) Extend a 12” water main and services, mcluding valves, hydrants,
and fittings, from the existing main on Locust Road through the
residential development on the Site to the hydrants and uiility
building located on the Site with tees and valves to extend and loop
the water main offsite under US-31 and to Prairie Avenue to

accommodate future off-site need;

(B) Design and construct the system to City, State, and any other
applicable regulatory standards, including hydrants, and valves; and

(C) Include individual meters for all potable uses on the Site, including
each residential unit, and for all irrigation uses, whether such potable
and irrigation uses currently exist on the Site or will be developed in

the future.

(2). Sewer Extension.

(A) Install gravity sewers from existing and proposed development on
the Site to a ceniral lift station to be located on the Site near the
detention basin, which lift station will discharge wastewater through
a forcemain to the existing sewer on Locust Road and shall have a

back-up power supply;

(B) Install a section of 24” trunkline sewer from the truck dock area of
the proposed casino development to the [ift station on the Site, which
will serve as a future trunkline; and

(C) Construct the system in accordance with City, IDEM, and any other
applicable regulatory standards, including a backup power supply
and bypass pump connections.

(b}. Full Build-Out Phase.

(1). Water Extension. In the interest of increasing the reliability of the water
system and depending on the needs for water in the area of the Site when
the Full Build-Out Threshold is met or at another earlier time if mutually
agreeable to the Band Parties and the City, the parties, pursuant to the

terms herein agree as follows:

(A) To loop the watermain located on the Site arcund the Resort to
connect to the low-pressure system at Prairie Avenue or, in the
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alternative at the Band Parties’ sole discretion, complete the loop
that is located off the Site; and

(B} To bore and jack to instail a 12" diameter waterline Extension from
the Site boundary south under UUS-31.

{2). Sewer Extension. The Band Parties agree to abandon the existing lift
station and forcemain located on the Site and extend, at the Band Parties’
cost, the trunkline sewer from the Iift station located on the Site north
under Prairie Avenue to the Calvert Street Lift Station.

Band Parties Obligations. The Band Parties shall fulfill the following obligations
regarding water system and sewer system services and improvements:

{a). At the Band Parties’ cost, design, apply for City and State permits required by
law, and construct the Extension for the Initial Phase improvements to the

water system and sewer system located on the Site.

(b) Provide all design plans for the Initial Phase improvements and the Full
Build-Out Phase improvements to the City. The design plans will be prepared
at the Band Parties’ expense by an engineering firm that meets all Indiana
professional registration and Jicensing requirements. The design plans will be
performed in accordance with the City’s standards and specifications and
must be submitted and approved by the Citly, the applicable regulatory
agencies, and other governmental bodies prior to construction.

{(¢). In order to allow the system improvements located on Site to serve adjacent
property owners in the future, the Band Parties shall, upon completion of the
Initial Phase, convey an easement, not less than thirty (30) feet, and dedicate
to the City within such casement all water system and sewer system
improvements located on the Site, including the gravity sewer, forcemain, and
lift station. Upon completion of the Full Build-Out Phase, the Band Parties
shall also convey an casement and dedicate to the City within such easement
all water system and sewer system improvements related to the Full Build-out
Phase located on the Site provided, however, that at the Band Parlies’
discretion and to the extent feasible the Band Parties may, upon the written
consent of the City, convey such easement to the City prior to the date of
completion of the Full Build-Out Phase improvements. Prior to dedicating the
Initial Phase and Full Build-Out Phase improvements to the City, the Band
Parties shall be responsible for all maintenance and repairs to the
improvements and shall be responsible for all costs related to such
maintenance and repairs. Accordingly, the Band Parties must present the City
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(d).

(e).

(.

(&)

with a three (3) year matntenance bond from the contractor that installed the
improvements effective the date of dedication to the City.

Use their best efforts to acquire at market value an easement or easements in
the City’s name from one or more property owners located adjacent to the Site
on the north side of Prairie Avenue in order to permit the installation of a 36”
sewer trunkline Extension from the Site to the Calvert Street Lift Station.

Contribuie $400,000 to the City to assist with the cost of replacement and
upgrading the Calvert Street Lift Station, which contribution shall be made by
the Band within fifteen (15) days from the date the City issues a notice to
proceed to a contractor engaged by the City to perform the work.

Within eighteen (18) months, or twenty-four (24) months in the event of
delays not within the Band Parties’ control, from the date that the Full Build-
Qut Threshold is reached, at the Band Parties’ cost, design, obtain all City,
State or other regulatory permits required by law, and construct the Full Build-
Out Phase improvements to the water system and sewer system located off the
Site. Such tmprovements are limited to the following:

{1}. Loop the watermain located on the Site around the Resort to connect to
the Jow-pressure water supply system at Prairie Avenue or, in the
alternative at the Band Parties’ sole discretion, complete the loop that is

located off the Site;

(2). Bore and jack to install a 24" diameter sewer trunkline Extension from the
Site Boundary north under Prairie Avenue;

(3). Install a 36" diameter sewer trunkline Extension from Prairie Avenue
along an easement to be acquired and continuing through an existing
casement to the Calvert Street Lift Station;

(4). During the 18-month build out, the discharge from the lift station cannot
exceed 225 gpm due to the existing capacity of the Locust Road sewer

main; and

Pay charges for water services and sewer services provided by the City to Site
Customers who are Band Parties in accordance with the charges in effect at
that time as specified by the City’s TURC-approved water tariff, the City’s
sewer tariff and the City’s ordinances, subject to the qualifications stated in

paragraph 3(c) of this Agreement.
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(h).

During construction of the public portions of the water and sewer Extension
located on the Site and until dedication to the City in accordance with the
terms of this Agreement, carry and maintain comprehensive general lability
and casualty insurance with regard to bodily injury, sickness, disease or death,
and damage to or destruction of tangible property, including the loss of use
resulting therefrom, for which the Band Parties may be Hable, including, but
not limited to damages, costs, claims, and expenses arising from or directly
related to the public portions of the water and sewer Extension located on the
Site. Such insurance shall, at a minimum, be in amounts equal to cover the
repair and full replacement of the public portion of either the Initial Phase or
the Full Build-Out Phase of the water and sewer Extension located on the Site,
depending on which phase is being constructed.

City Obligations. The City shall fulfill the following obligations regarding water

system services and sewer system services and improvements:

(a).

(b).

(e}

(d).

Review and approve in a timely and expeditious manner pursuant to
applicable law and regulation and in accordance with the City’s standards and
specifications all design plans submitted by a Band Party to the City regarding
upgrades and extensions of the water system and sewer system, and any
approvals and permits required from the City shall not be unreasonably

withheld.

Conduct inspections and testing during consiruction of the Initial Phase and
Full Build-Out Phase improvements. The inspections and testing will be done
as necessary in order to ensure compliance with the design plans and the
City’s standards and specifications. The Band Parties and the City shall
endeavor in good faith to reach agreement regarding the selection of a
gualified firm to conduct the inspections and testing, which will be done at the

Band Parties” expense.

Within six (6) months prior to dedication of the Initial Phase and Full Build-
Out Phase improvements from the Band Parties to the City, a final inspection
will be conducted by the City at the City’s expense. The City shall provide a
copy of the results of such inspection along with a list of defects, if any, the
Band Parties must rectify prior to dedicating the improvements to the City.
Any defects reported shall be repaired by the Band Parties at their sole
expense prior to dedication. ‘

Provide water services and sewer services to the Site and all currenit and future
Site Customers in the full capacities of the systems.
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(e).

®.

(&

(1),

Q).

.

Upon assurances that all good fajith efforts were exhausted and receipt of
written notice from the Band Parties that they were unable to acquire the
easements described in subsection 5(c) of this Agreement, the City shall
acquire, by purchase or condemnation, all such easements as may be
necessary for the construction of the sewer trunkline Extension provided,
however, that the Band Parties shall reimburse the City for their reasonable
costs, including legal costs, in acquiring such easements, at either the cost of
any easement voluntarily obtained after notice and approval to the Band
Parties, which approval shall not be unreasonably withheld, or the cost of any
easement obtained through condemnation or eminent domain.

Within eighteen (18) months from the date that the Full Build-Qut Threshold
1s reached, design and complete construction of the replacement and upgrade
to the Calvert Street Lift Station, and all costs for such improvements over and
above the $400,000 contribution due from the Band Parties under paragraph

5(d) of this Agreement shall be paid by the City.

Accept the dedication of, and operate the public portions of the water system
end sewer system located on the Site, including the Iift station, in accordance
with all applicable laws and regulations in the same manner as the City
operates the parts of such systems that are located off the Site, which
obligation includes at the City’s sole expense the provision of electrical, gas,
telephone, diesel fuel, and other energy and support services needed for the

operation of such systems.
Rebate to the Band Parties all amounts the City receives from —

(1). Subsequent connector charges and assessment fees paid by customers for
non-meinline connections that connect 1o a trunkline sewer Extension or a
water supply Extension directly extending from the Sife but located off
the Site if such Extension was paid for entirely by the Band Parties.

Maintain, repair, and replace the public portion of the water system and sewer
system improvements located on the Site as needed in order to ensure the fisll
and reliable function of such systems and their components, consistent with
the City’s standards and practices for the parts of such systems that are located
off the Site. The public portion of the water and sewer Extension is described
in Exhibit C-1, Exhibit C-2, and Exhibit C-3 attached and incorporated hereto.

Read the meters and directly bill each Site Customer for water services and

sewer services and the due date for payment of such bills shall be consistent
with the due dates that apply to the City’s customers located off the Site;
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(k). Assist and cooperate with the Band Parties in their effort to obtain any
necessary approvals and permits from the Indiana Department of
Environmental Management and any other state or local agencies needed to
construct the upgrades and extensions of the water systern and the sewer

systemn;

(1). Allow the Band and PGA to expand water services and sewer services on the
Site with timely and expeditious review, approval, and permitting procedures
up to 190 gpm flow for sewer services at the Band Parties’ cost;

(m). The City is a municipal corporation organized under the laws of the State of
Indiana, and is self-insured under provisions of Indiana statutes and local
ordinance and as such, maintains blanket insurance coverage over real and
personal property, and is covered by a non-reverting insurance premium and
liability reserve fund created by the City, pursuant to Indiana Code 34-13-3-4,
as amended from time to time. Under said statute, the City’s liability is

limited to:
(1). Three Hundred Thousand Dollars ($300,000) for a cause of action that

accrues before Januvary 1, 2006;

(2). Five Hundred Thousand Dollars ($500,000) for a cause of action that
accrues on or after Tanuary 1, 2006, and before January 1, 2008; or

(3). Seven Hundred Thousand Dollars ($700,000) for a cause of action that
accrues on or after Januvary 1, 2008; and

(4). for injury to or death of all persons in that occurrence, Five Million
Dollars ($5,000,000); and

(5). A governmental entity or an employee of governmental entity acting
within the scope of employment is not liable for punitive damages.

(n). Maintain, in a workmanlike manner, any and all other improvements off the
Site that are not identified in this Agreement, but are required now or will be
required in the future to provide the required water service and sewer service

to the Site.

7. Residential Site Customers.

(a). The Band Parties and the City acknowledge that upon the transfer of the Site
by the Band to the United States Secretary of the Interior in trust for the Band,
limitations under applicable law will prevent the City from placing a lien
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against any portion of the Site in order to secure the payment of delinquent
charges owed for water services and sewer services provided by the City to a
Residential Site Customer. Therefore, the Band Parties and the City agree that
the procedures set forth in this Section 7 shall be the exclusive process for
addressing delinquencies by Residential Site Customers for water and sewer

service:

(b). In order to provide the Band an opportunity to address any delinquency

(c).

(D).

(e).

(0.

regarding charges owed by a Residential Site Customer prior to the
certification of such delinquent charges by the City, as provided below in
subsection 7{c), the City shall provide written notice each month to the Band’s
Finance Director of delinquent charges owed by Residential Site Customers,
which notice shall, at a minimum, include the name and address of each Site
Customer that owes a delinquent charge and an itemized breakdown of the
delinquent charges showing the month when each delinquent charge was first
incurred and all interest and penalties added thereto.

The City shall also provide the Finance Director with a written notice by the
first day of April of each year regarding every delinquent charge that has been
delinquent for at least sixty (60) days, which notice shall, at a minimum, meet
the requirements of subsection 7(b) above and shall also include a statement
that certifies the accuracy of the information contained in the notice according

to the City’s records.

The Band shall pay i full to the City the amount of the certified delinquent
charges for each Residential Site Customer within thirty days of receipt of a
notice that conforms to the requirements of subsection 7(¢).

Upon its receipt of payment by the Band of any certified delinquent charges,
the City shall be deemed to have assigned to the Band all of the City’s rights
in the certified delinquent charges and thereafter the City shall cease any and
all efforts to collect such certified delinquent charges from the Residential Site

Customer.

The City may, in accordance with the standards and procedures of applicable
law, regulations, and any validly adopted policy, temporarily suspend water
service for any Residential Site Customer with delinquent charges owed to the
City until such charges are paid in full.

Scope of Agreement. This agreement applies to the Site and all development

located on the Site.
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10.

il

12.

Force Majeure. The Band Parties and the City shal!l not be excused from the
performance of any of their obligations under this Agreement except when such
performance is prevented by causes which are beyond the reasonable control and
without the fault of the party affected, such as acts of God, war, terrorism, civil
unrest, labor shortages and acts of a government in its sovereign capacity. The
party whose performance is delayed shall promptly notify the other party of any
such. cause for non-performance and, upon such notification, such party’s
performance shall be excused on a day-to-day basis only for the duration of the
cause of non-performance and only to the extent that performance is actually
preverited provided, however, that such party diligently pursues all reasonable
efforts to eliminate the cause of non-performance. Where the performance of one
party is excused, the performance of the other parties shall likewise be excused
and all parties shall promptly resume performance upon the cessation of the cause

of non-performance.

Term and Breach. This Agreement shall remain in full force and effect for ninety-
nine (99) years and may only be terminated by the City due to a breach of material
terms of this Agreement by a Band Party after first providing both Band Parties
with a written notice of default and an opportunity to cure the defauit within thirty
(30) days from the date of such notice. The Band Parties’ remedies for a breach of
material terms of this Agreement by the City include, without limitation, specific
performance. If the City breaches its duty to provide water o Site Customers, as
required by this Agreement, the Band Parties may obtain water from an alternative
source inciuding, without limitation, another municipal water supply system or a
private water supply system located on the Site. In the event the Band Parties
obtain water from an alternative source, as permitted in this subsection, or upon
the expiration or termination of this Agreement, the City shall dedicate to the Band
the public portion of the water system and sewer system located within the
easements granted to the City on the Site, including the lift station and all other

improvements.

Limitation on Liability. The Band Parties and the City may recover monetary
damages incurred as a result of any material breach of this Agreement, including
the failure of the Band Parties to complefe their obligations related to the Full
Build-Out Phase; provided, however, that in no event shall any party be liable for
any special, incidental, consequential, or punitive damages.

Dispute Resolution. The Band Parties and the City shall resolve every
controversy, question, claim, or dispute between the Band Parties and the City that
arises out of this Agreement, including the validity of this Agreement (“Dispute™)
in accordance with the requirements of Subsections 17(a) through 17(d) of the
Local Agreement, which provisions are incorporated herein and made a part of
this Agreement as if restated herein in their enfirety.
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13.

14.

Governing Law. This Agreement shall be deemed entered into in Indiana and
shall be subject to the laws of the State of Indiana and any applicable federal laws,
inchuding the approval provisions of 25 U.S.C. § 81.

Miscellaneous Provisions.

(a). Notice. Except for notices to the Band’s Finance Director for delinquent
charges as provided in Section 7, which may be deiivered by U.S. Mail, first
class postage pre-paid, or by other method acceptable to the City and the
Finance Director, any notice required to be given pursuant to this Agreement
shall be delivered to the appropriate party by Certified Mail Return Receipt
Requested, or by overnight mail or courier service, to the following addresses:

If to the Band or PGA:

Pokagon Band of Potawatomi Indians
58620 Sink Road

Dowagiac, MI 49047

Attn: Chairman, Tribal Council

with a copy fo:

Pokagon Band of Potawatomi Indians
58620 Sink Road

Dowagiac, MI 49047

Atin: Office of General Counsel

and to:

Robert Gips
Drummond, Woodsum, MacMahon

84 Marginal Way, Suite 600
Portland, ME 04101-2480

and if to the Finance Director regarding delinquent charges under
Section 7 to:

Pokagon Band of Potawatomi Indians
58620 Sink Road

Dowagiac, MI 49047

Attn; Finance Director
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(b).

{c).

(.

If to the City:

The Mayor of South Bend
1400 County-City Building
227 West Jefferson Boulevard
South Bend, Indiana 46601

With a copy to:

Corporation Counsel

1200 County-City Building
227 West Jefferson Boulevard
South Bend, Indiana 46601

With a copy to:

Bingham Greenebaum Doll, LLP
Attn: Joe Champion

2700 Market Tower

10 West Market Street
Indianapolis, Indiana 46204

A party may designafce a different address for notification under this
subsection by notifying the other parties of such change in writing.

Further Actions. Fach party agrees to execute all documents and to take all
actions reasonably necessary to comply with the provisions of this Agreement

and its intent.

Waivers. No failure or delay by a party to insist upon the strict performance

of any covenant, agreement, term or condition of this Agreement, or to
exercise any right or remedy upon the breach thereof, shall constitute a waiver
of any such breach or any subsequent breach of such covenant, agreement,
term or condition. No covenant, agreement, terrn, or condition of this
Agreement and no breach thereof shall be waived, altered or modified except

by written mnstrument.

Captions. The captions for each section and subsection are intended for
convenience only.
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(e).

(.

().

().

(1.

0)-

(k).

Severability. 1If any provision, or any portion of any provision, of this
Agreement is found to be invalid or unenforceable, such unenforceable
provision, or unenforceable portion of such provision, shall be deemed
severed from the remainder of this Agreement and shail not cause the
remainder of this Agreement to be invalid or unenforceable. If any provision,
or any portion of any provision, of this Agreement is deemed invalid due to its
scope or breadth, such provision shall be deemed valid to the extent of the

scope or breadth permitted by law.

Third Party Beneficiarp. This Agreement is exclusively for the benefit of the
parties hereto. It may not be enforced by any party other than the parties to
this Agreement, and shall not give rise to liability to any third party.

Successors and Assigns. The benefits and obligations of this Agreement shall
inure to and be binding upon the parties hereto and their respective successors
and assigns., The parties cannot assign their rights or obligations under this
Agreement except with the written consent of the other parties, except that the
PGA may, without the consent of the City, assign this Agreement to an
instrumentality of the Band organized to conduct the business of the Resort for
the Band if that instrumentality assumes all obligations of the PGA. No such
assignment shall relieve the Band of any obligation under this Agreement,

unless otherwise agreed to by the City.

Modification. Any change to or modification of this Agreement must be in
writing signed by the parties to this Agreement.

Entire Agreement. This Agreement contains the entire understanding and
agreement of the parties hereto and supersedes all other prior agreements and
understandings, written or oral between the parties. There are no oral

agreements.

Preparation of Agreement. This Agreement was drafted and entered into
after careful review and upon the advice of competent counsel; it shall not be

construed more strongly for or against any party.

Fxecution. This Agreement may be executed in counterparts, all of which
taken together shall constitute one document.

(). Authorization. FEach person signing for an entity warrants that he or she is

duly authorized to do so.
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This Agreement was executed as of , 2016.

OK A4 3 ND or_vjamwm‘om INDIANS

] n P.W’en, Tribal Councilman

e

Mark Parfish, Ttibal’ Council-Secretary

K .G%AMING AUTHORITY

;o}m]? Warren, Po BN
,// j//

MarkParrish, Board Secretary

CITY CF SOUTH BEND
BOARD OF PUBLIC WORKS

Gary A. Gilot
[ ¢ o
J ag(es A, Mueller

j
Sl
Flizabeth A. Maraélk

Dav1dP Relos

Therese J. Dorau

ATTEST:
o _, Flled in Clerk’s Office
Lo 7 v ~
f\ _:fnma_,@:\rﬁ AL |
“Finda Martin, Clerk | MAR 23 7018
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Bill No. 16-33

PHONE: 574/235-9371

227 W. JEFFERSON BOULEVARD
Fax: 574/235-9021

SuiTE 1400 S,
SoUTH BEND, IN 46601-1830

CITY OF SOUTH BEND ETE BUTTIGIEG, MAYOR

COMMUNITY INVESTMENT

ScoTT FORD, EXECUTIVE DIRECTOR

March 22, 2016

Council Member Gavin Ferlic, Chairperson
Community Investment Committee

South Bend Common Council

4th Floor, County City Building

South Bend, IN 46601

RE: Real Property Tax Abatement Petition for: County Development, LLC

Dear Council Member Ferlic:

Please find the attached information pertaining to a real property tax abatement petition for
County Development, LLC:

» Department of Community Investment’s summary report

» Copy of the petition

» Statement of Benefits form

» Supporting information.

The report contains the Department’s findings relative to the above petition. County
Development, LLC will be investing approximately $6,800,000 on the construction of a
new 40,000 square foot supermarket store and 4000 square foot convenience store and fuel
center business at the intersection of Mayflower Rd and Western Avenue. The project
meets the qualifications for a (6) six year real property tax abatement, A representative
from County Development, LLC will be available to meet with the Committee on Tuesday,

March 29, 2016.

Should you or any of the other Council members have any questions concerning the report,
or need additional information, please feel free to call me at 235-5823,

Sincerely :
’ Filed in Clerk's Of
Sty = s Office
Aaron Kobb -
Director Economic Resources MAR 232018

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, i ]

PLANNING NEIGHBORHOOD ENGAGEMENT BusSINESS DEVELOPMENT Economic RESOURCES
PaMiLA C. MEYER BRIAN PAWLOWSKI AARON KOBB
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RESOLUTION NO. 4555 - (o

A RESOLUTION CONFIRMING THE ADOPTION OF A
DECLARATORY RESOLUTION DESIGNATING CERTAIN AREAS
WITHIN THE CITY OF SOUTH BEND, INDIANA, COMMONLY
KNOWN AS

Intersection of Maytlower Rd and Western Avenue, South Bend, IN
46619

AS AN ECONOMIC REVITALIZATION AREA FOR
PURPOSES OF A STX (6) YEAR REAL
PROPERTY TAX ABATEMENT FOR

County Development, LLC

WHEREAS, the Common Council of the City of South Bend, Indiana, has
adopted a Declaratory Resolution designating certain areas within the City as Economic
Revitalization Areas for the purpose of tax abatement consideration; and

WHEREAS, a Declaratory Resolution designated the area commonly known as
the intersection of Mayflower Rd and Western Avenue, South Bend, IN 46619 and which
is more particularly described as follows:

LOTS 61 & 62 GROUSES PRO SEC 8-37-2E 16/17 ANNEXED ORD#10375-15
LOT 63 GROUSES ADD 16/17 ANNEXED ORD#10375-15

1.OT 64 GROUSES ADD 16/17 ANNEXED ORD#10375-15

LOT 65 GROUSES ADD 16/17 ANNEXED ORD#10375-15

LOT 66 GROUSES ADD 16/17 ANNEXED ORD#10375-15

W 90 FT LOTS 67 & 68 GROUSES ADD 16/17 ANNEXED ORD#10375-15

E 75’ LOT 54 GROUSES ADD 16/17 ANNEXED ORD#10375-15

LOT 54 EX E 75 GROUSES ADD 16/17 ANNEXED ORD#10375-15

LOT 55 GROUSES ADD 16/17 ANNEXED ORD#10375-15

LOT 56 GROUSES ADD 16/17 ANNEXED ORD#10375-15

LOTS 57 & 58 100°S SIDE GROUSES ADD 16/17 ANNEXED ORD#10375-15

and which has a Key Number [to be assigned] be designated as an Economic
Revitalization Area; and

WHEREAS, notice of the adoption of a Declaratory Resolution and the public
hearing before the Council has been published pursuant to Indiana Code 6-1.1-12.1-2.5;

and



WHERFEAS, the Council held a public hearing for the purposes of hearing ail
remonstrances and objections from interested persons; and

WHEREAS, the Council has determined that the qualifications for an economic
revitalization area have been met.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
South Bend, Indiana, as follows:

SECTION I. The Common Council hereby confirms its Declaratory Resolution
designating the area described herein as an Economic Revitalization Area for the
purposes of tax abatement. Such designation is for Real Property tax abatement only and
is limited to two (2) calendar years from the date of adoption of the Declaratory

Resolution by the Common Council.

SECTION II. The Common Council hereby determines that the property owner is
qualified for and is granted a real property tax deduction for a period of (6) six years as
shown by the attachment pursuant to Indiana Code 6-1.1-12.1-17 and further determines
that the petition, the Memorandum of Agreement between the Petitioner and the City of
South Bend, and the Statement of Benefits comply with Chapter 2, Article 6, of the
Municipal Code of the City of South Bend and Indiana Code 6-1.1-12 et seq.

SECTION III. This Resolution shall be in full force and effect from and after its
adoption by the Common Council and approved by the Mayor.

Membef of the Common Council

Filed in Clerk’s Office

PRESENTED ]
MNOT APPROVED MAR 2 3 7018
dnpns KAREEMAH FOWLER

CITY CLERK, SOUTH_BEND, IN




TAX ABATEMENT REPORT

TO: SOUTH BEND COMMON COUNCIL

FROM: AARON KOBB

SUBJECT: REAL PROPERTY TAX ABATEMENT PETITION FOR:
County Development, L1.C

DATE: March 22, 2016

On Tuesday, March 22, 2016, a petition from County Development, LLC was received and
subsequently filed with the City Clerk for real property tax abatement consideration for
property to be located at the intersection of Mayflower Rd and Western Avenue, South
Bend, IN 46619. Pursuant to Chapter 2, Article 6, Section 2-84.2 of the Municipal Code
of the City of South Bend, this petition was referred to the Department of Community
Investment for purposes of investigation and preparation of a report determining whether
the area qualifies as an Economic Revitalization Area pursuant to 1.C.6-1.1-12.1 and
whether all zoning requirements have been met.

The Department of Community Investment has reviewed the petition (a copy of which is
attached), investigated the area, and makes the following report.

PROJECT SUMMARY

Approximately $6,800,000 construction of a new 40,000 square foot supermarket
store and 4000 square foot convenience store and fuel center business.

Estimated total taxes on new building constructxon during six year abatement period
- $1,180,460

Estimated taxes being abated on new building construction during six year
abatement period — $464,668

Estimated taxes to be paid on new building construction during six year abatement

period — $715,792

vV ¥V YV v

EMPL.OYMENT IMPACT

Per the petition, it is estimated that the total project will:
» Create 13 permanent, full-time jobs within the six year abatement period,
representing a new annual payroll of approximately $453,440
» 30 total jobs will be retained with a total annual payroll of approximately $936,000

PLANNING NEIGHRORHOOD ENGAGEMENT BuUSINESS DEVELOPMENT EcoNoMIC RESOURCES
PAMELA C. MEYER BRIAN PAWLOWSK! AARON KOBB



ABATEMENT QUALIFICATION

A review of the tax abatements previously granted, finds that the petitioner has not
been granted or associated with previous abatements.

The Building Commissioner has reviewed the petition and finds the property to be
properly zoned for the proposed project.

A review of the South Bend Redevelopment designation areas finds that the property
is not located in a designated Development Area.

A review of the Tax Abatement Ordinance No. 9394-03 finds that the petitioner
meets the qualifications for a (6) six-year real property tax abatement under section
2-84.2, Real Property Tax Abatement.
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County Development Li.c

Limited Lizbfity Company

Www.martins-supermarkets com

Intersection Mayflower R & Western Ay
South Bend, IN 48619

Martir's Super Markets, Inc.

P

Counly Development LLG:

Cwned

Gregory L. Freehauf

VP Finance, CFO
PO Box 2709 -

574-239-1818

gfreehauf@martins-supermarkets.cum

VP Finance, CFQ

574-239-1818

gfreehauf@maﬂins-supermarkets.oom

Fited in Clerk's Office

MAR 232018

KAREEMAH FOWLER
ITY CLERK, SOUTH BEND, IN

$945,900 $2,837,700




$ 5,394,200

$ 1,400,008

$ 3,153,600 # $ 630,000

§ 210,000 $ 70,000

§ 155,000

$ 60,000

§ 15,000

$9.50 (26 new employees & 58 relalned employees)

15

29

Martin's is commiited te diversity and
participates In many community job
falrs. Recent participation would
include job fairs with WorkOne,
Goodwill and {USB. We akso partner
with various schools in the SBCSC to
provide guldance to studenis on
aspects of getting a job.
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1) How do I paymy petition filing fee?
Your petition filing fee can be paid either in person ot via mail to: Or online via paypal at:
City Clerk’s Office hitp://southbendin.govigovernment/
Attn: Deputy Gity Clerk content/tax-abatement

227 West Jefferson Blvd. « Suite 400 S
South Bend, Indiana 46601

under project overview)

tified Technology Parks, Innovation Park and Ignition Park. If

2) Certified Technology Patk appropriate? (Page one,
In the South Bend area there are only two Cer.
property is not located in either then the answer would be #0.

your
trict? (Page one, under project overview)

3) Community Revitalization Enhancement Dis
please check to see if you fall within the boundaries.

The map below outlines the CRED area,

B sy

R {CREeD District Boundary
. | :
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indlana

- Ao

age one, under investment details)

4) Has any 504 funding been received? (P
4 the Small Business Administration, This funding must be applied for to be

504 Funding is a loan that come fro
received.
5) Total training expenditure — not cumulative (Page two, under full time Indiana resident positions)

The amount of money to be spent per year on training over the course of the project.

6) Total number to be trained — not cumulative (Page two, under full time Indiana resident positions)

per year over the length of the project.

If you have any additional questions that are not addressed by this document, please contact Sarah Helntzelman in the

ment of Community Investment at 574.235.5842 or email at sheintze@southbendirt.gov

The amount of peaple that you will train

Depart



Bill No. 20-16

LAWRENCE P. MAGLIOZZ!

ENECUTIVE DIRECTOR

Angela M. Smith

Deputy Directoar

AREA PLAN COMMISSION OF ST. JOSEPH COUNTY, IN

227 W, JEFFERSON BLVYD., ROOM {140 COUNTY-CITY BUILDING, SOUTH BEND, INDIANA 46601 (574} 235.95871
April 6, 2016

South Bend Common Council
4™ Floor, County-City Building
South Bend, IN 46601

RE: APC#2777-16 —Rezoning for 2724 Lincolnway West

Dear Council Members:

Enclosed is an Ordinance for the proposed Zone Map Amendment at the above referenced location.
Please include the attached Ordinance on the Council agenda for first reading at your April 11,
2016 Council meeting, and set it for public hearing at your May 23. 2106 Council meeting. The
petition 1s tentatively scheduled for public hearing at the May 17, 2016 Area Plan Commission
meeting. The recommendation of the Area Plan Commission will be forwarded to your office by
noon on the day following the public hearing.

If you have any questions, please feel free to contact our office.

Sincerely,

S =

Matthew P. Chappuies

Planner
Filed in Clerk's Office
APR 06 7018
KAREEMAH FIOWLER
CC:; Kathy Cekanski-Farrand CITY CLERK, SOLTH %EEM%L;L

SERVING ST. JOSEPH COUNTY, SOUTH BEND, LAKEYILLE. NEW CARLISLE. NORTH LIBERTY. OS5CEQLA & ROSELAND

VWW W STIOSEPHCOUNTYINDIANA COM/AREAPLAN
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1701 West Linden Street » South Bend, Indiana 46628 - Businss Phine:

March 29, 2016

Area Plan Commission of St. Joseph County, Indiana
1140 County-City Bldg.

227 W. Jefferson Blvd.

South Bend, Indiana 46601

Re: Rezoning Petition for 2724 Lincoln Way West, South Bend, IN
46628

Dear Council Members,

I am requesting the Rezoning of my property located at 2724 Lincoln
Way West, South Bend, Indiana for business activities to be
conducted by BLESSED Gospel Magazine including publishing,
marketing, general office, and retail. Retail activities would include
sale of magazine subscriptions, single copy sales, antiques, and the
sale of donor bricks for back yard gathering area.

Planned site improvements would include drive way upgrades and
parking for at least five (5) automobiles, an outdoor patio, a
monument sign with a variable message reader board in the front
yard, and two (2) benches within or abutting the right-of-way of
Lincoln Way with advertisements on the back panel of the benches.
The improvements will be a compliment to the existing
neighborhood.

if you have any guestions concerning this matter, please feel free to
give me a call at (574) 246-1650

Sincerely,

(574}246-{650
APR 05 2018

GWLER
BEND, IN




ORDINANCE ND.

AN ORDINANCE AMENDING THE ZONING ORDINANCE FOR PROFERTY LOCATED AT 2724
LINCOLNWAY WEST, COUNCILMANIC DISTRICT NO. 2 IN THE CITY OF SOUTH BEND,
INDIANA

STATEMENT POSE AN TENT

TO REZONE FROM SF2 SINGLE FAMILY & TWO FAMILY DISTRICT TO MU MIXED
USE DISTRICT FOR AN ADVERTISING BUSINESS

NOW THEREFORE BE IT ORDAINED by the Common Countil of the City of Sowh Bend,
Indiuna as follows:

SECTION 1. Ocdinance No. 9493-04, is amended, whick ordinance is commonly knowa as the Zomung
Ordinance of the Cily of South Bend, Indians, be and the same hereby is araended in order that the zomug
classification of the following described real estate in the City of South Bend, St. Joscph County, State of

Indiana:

LOT NUMBERED THIRTY-THREE (33) AS SHOWN ON THE RECORDED FLAT OF KALEY'S
SECOND LINCOLXN HIGHWAY ADDITION TO THE CITY OF SOUTH BEND, EXCEPTING
THEREFROM 120 FEET OFF OF THE SOUTHERLY END THEREQF, AS PER PLAT THEREQF
RECORDED MAY 20, 1919 IN PLAT BOOK 10, PAGES 80 - 81 IN THE OFFICE OF THE

' RECORDER OF ST. JOSEPH COUNTY INDIANA

be and the same is hereby establishoed as MU Mixed Use Disirict

SECTION 1I. This ordinance shall be in {ull force and effeet from and afler its passage by the Common
Counctl, approval by the Mayor, sad legal publication.

Membur of the Common Council

Had i 's Office
fst READING , Filed in Clerk's
PUBLIC HEARING
3rd READING Fl LE D ' APR 05 2016
NOT APPROVED L
REFERRED APR 05201 KAREEMAH FOWLER
PASSED | AREA PLAN COMMISSION " CITY CLERK, SOQUTHBEND, IN
i APPLICATION NO. 77 Z-««m—j

L= 2L S




PETITION FOR ZONE MAP AMENDMENT

City of South Bend, Indiana

1 (we) the undersigned make application to the City of South Bend Common Council to amend the zoning
ordinance as herein requested.

1} The property sought to be rezoned is located at:

2724 Lincoln Way West

South Bend, ndiang 46628
2) The property Tax Key Number(s) is/are: 77-08-03-18-00-02-00-00-26
3} Legal Descriptions: LOT NUMBERED THIRTY-THREE (33) AS SHOWN ON THE RECORDED PLAT OF
KALEY'S SECOND LINCOLNW HIGHWAY ADDITION TO THE CITY OF SOUTH BEND, EXCEPTING
THEREFROM 120 FEET OFF OF THE SOUTHERLY END THEREQF, AS PER PLAT THEREOF RECORDED
MAY 20, 1919 IN PLAT BOOK 10, PAGES 80-81 IN THE OFFICE OF THER RECORDER OF ST JOSEPH
COUNTY, INDIANA.
4) Total Site Area: 0.48
5) Name and address of property owner(s) of the petition site:

JANICE KIMBROUGH

121 N. CARLISLE STREET

SOUTH BEND, INDIANA 46628
(574} 246-1650

bgnmmagazine(@gmail com

Name and address of additional property owners, if applicable:

6) Name and address of contingent purchaser(s), if applicable:
NA

Name and address of additional property owners, if applicable: NA
7) Itis desired and requested that this property be rezoned:

From: Residenital SF1 SINGLE FAMILY AND SF2 SINGLE FAMILY & TWO FAMILY DISTRICT

To: MU MIX USE DISTRICT
8) This rezoning is requested to allow the following use(s): TO ALLOW BIU/SINESS ACTIVITIES FOR
BLESSED GOSPEL MAGAZINE.
IF VARIANCE(S) ARE BEING REQUESTED (if not, please skip to next section):

1} List each variance being requested. Contact Commission Staff if you need assistance.

2) A statement on how each of the following standards for the granting of varianced is mEti:Ied in Clerk’s Office

3 APR 05 201k

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN




(a) The approval will not be injurious to the public health, safety, morals and general welfare of the
community: fusert text

(b) The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner; and: fuser? fexr

{¢) The strict application of the terms of this Ordinance would result in practical difficulties in the use of the
property: [msert text

IF A SPECIAL EXCEPTION USE 1S BEING REQUESTED, (if not, please skip to next section):
1} A detailed desctiption and purpose of the Special Exception Use(s) being requested: nsert text

2) A statement on how each of the following standards for the granting of a Special Exception Use is met:

(a) The praposed use will not be injurious to the public health, safety, comfort, community moral standards,
convenience or general welfare: fnsert texr

(b} The proposed use will not injure or adversely affect the use of the adjacent area or property values
therein: fusert text

(¢} The proposed use will be consistent with the character of the distrier in which it is located and the land
uses authorized therein; and: fnsert text

(d) The proposed use is compatible with the recommendations of the City of South Bend Comprehensive
Plan. fusert text

* In the case of a Special Exception Use, the petitioner shall be held to the representations made on the Preliminary
Site Plan included with this petition.

CONTACT PERSON:
JANICE KIMBROUGH
121 N. CARLISLE STREET
SOUTH BEND, INDIANA 46628
(374) 246-1650

bpmmagazine@gmail conm

BY SIGNING THIS PETITION, THE PETITIONERS/PROPERTY OWNERS OF THE
ABOVE-DESCRIBED REAL ESTATE AUTHORIZE THAT THE CONTACT PERSON LISTED ABOVE
MAY REPRESENT THIS PETITION BEFORE THE AREA PLAN COMMISSION AND COMMON
COUNCIL AND TO ANSWER ANY AND ALL QUESTIONS THEREON.




March 29, 2016

i, the undersigned, make an application to the Common Council of the City of South Bend,
indiana, to amend the zoning ordinance as herein requested:

1. The subject property is a 0.48 - acre lot situated in the City of South Bend, St. Joseph
County, Indiana and having a 2-story residential structure on it at the present time located
at: 2724 Lincoln Way West, South Bend, Indiana 46628.

2. Name and address of property Owner:
Janice Kimbrough
121 N. Carlisle Street
South Bend, Indiana 46628

3. ltis desired and requested that the property be Rezoned from SF2 Single Family & Two
Family District to MU Mixed Use District to allow business activities for BLESSED Gospel
Magazine. (Adjacent and contiguous to the subject property is the Palmer Funeral
Home, which is zoned “Local Business” by the City).

4. Attached is a copy of;
A.) Legal description of the property.

B) Alist of names and addresses of all property owners within 300 feet of the petition
property

C) Seven (7) Site Plans

D} Addressed, stamped envelopes for all property owners within 300 feet of the petition
property.

Sigred:

Date:_ 2 ~2.7—/ Lo o
Janice Kimbrough
Publisher BLESSED Gospel Magazine

Filed in Clerk’s Office

Petitioned Prepared By:

Janice Kimbrough (574) 246-1650 APR 05 201

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN




parcelid iname_1 mailingadd mailingcit mailingsta : maitingzip
018-2071-260401 ABBOTT IIMOTHY A 1044 Eclipse South Bend N 46628
018-2061-2222 ALBAN AMPARD 2710 Bonds Ave South Bend IN 46628
018-2046-1556 CANNADY TONI E 1116 N Kaley St South Bend IN 46628
018-2062-2281 CASTELLANOS SANTA 1103 Eciipse South Bend IN 46628
018-2071-260301 :DOUGLAS ARMON E 2813 Lincolnway West South Bend IN 46628
018-2071-2616 E AND L ASSOCIATES LLC 1921 S Lafayette South Bend IN 46613
018-2062-2278 FOSTERERICT 52060 Carriage Hills Dr South Bend IN 46635
018-2071-2621 G & DEE FINANCIAL LLC 15 W 319 Concord St Elmhurst L 60126
(318-2046-1625 GANSTROM NORRIS AND SUSAN 2765 Qwyhee St Pocatello D 83201
018-2062-228101 {GAPCZYNSKI NORBERT | AND MARY A 31104 Elliott South Bend IN 46628
018-2061-2221 GONZALES RICHARD 2714 Bonds Ave South Bend IN 46628
018-2062-2269 HALE YOLANDA I AND PRESTON DESMG 18571 S Cypress Circle South Bend iN 46637
018-2071-2614 HIGGINBOTHAM CARLTON 1015 N Meade 5t South Bend Hy'l 46628
018-2071-262001 (JONES OSCAR B JR & MAE MANUEL 2618 Lincolnway West South Bend IN 46628
018-2061-2216 KETTLE EVERETT R REVOLABLE TRUST V2730 Bonds Ave South Bend IN 46628
018-2071-2607 KIMBROUGH JANICE D 2724 lincolnway West Sputh Bend IN 46628
(018-2046-1612 MARKS BLUIE 2733 Lincoln Way W South Bend IN 46628
018-2071-2619 MARTINO DANIELLE 2617 Bonds South Bend IN 46624
018-2071-260701 {MCCAULEY MARY ANN 2725 BONDS AVE South Bend IN 46628
018-2061-2219 MENDOZA PABLO 5215 Mavfair Place South Bend IN 46619
018-2071-2615 MFC SOUTH BEND HOLDENGS 1F LLC 309 5 Logan St South Bend N 46615
018-2046-1555 NUVO VISION LEC 19648 NE 79th Court Road Citra FL 32113
018-2071-260902 :OLIVA ENRIQUE 2705 Bonds Ave South Bend IN 46628
018-2071-2606 OMNEAL DARNELL & MARY | 2730 Lincolnway W South Bend IN 46628
G18-2071-2610 PALMER FUNERAL HOMES INC 2528 Mishawaka Ave South Bend iN 46615
(18-2071-2603 PATRICK KELLY L 23801 Lincolnway West South Bend iN 46628
018-2045-1594 PRESMELL GEORGE R 1124 N Kaley 5t South Bend N 45628
018-2071-260802 {PRESTON WARREN W & CYNTHIA M 2717 Bonds Avenue South Bend N 46628
018-2062-227801 :PROPERTY TECH LLC 250 W Wilson 5¢ Elmhurst IL 60126
018-2071-260901 (QUINN MAE A 2703 Bonds South Bend IN 46628
018-2062-2292 REYGAERT STEVEN R JR 1050 Efliott 5t South Bend IN 46628,
018-2071-2611 RIDGE COMPANY 11535 South Main 5t South Bend IN AGGR0:




018-2071-2605 RIGBY BRANDON S 1102 Eclipse Place South Bend N 46628
018-2046-1602 RL CALEY LLC 16001 S 108th Ave COriand Park L 60467
018-2071-2620 SCHMIDT JAMESE & JULIEC 53330 Nadine St South Bend IN 46637
018-2061-2223 SCHROLDER ERNEST A IR 2706 Bonds South Bend IN 46628
018-2061-2224 SCHROEDER ERNEE K & LOUANN 26256 BONDS AVE South Bend IN 46628
018-2071-262101 :SMITH DOUGLASE 2610 Lincolnway West South Bend N 46628
018-2071-2618 SMITH FLOYD M & LILLIE A 2620 Lincolnway West South Bend IN 46628
D18-2071-260801 SMITH GEORGE E UND 1/3 INT & SMITH2715 Bonds Ave South Bend IN 46628
018-2062-2294 SMITH VALLONIA 1045 Eclipse Place South Bend IN 46628
018-2062-2271 ST JQSEPH COUNTY MINORITY HEALTH 12806 Lincoln Way W South Bend IN 46628
018-2071-2613 SWOPE JACK L 1009 N Meade St South Bend IN 46628
018-2046-1624 TMO PROPERTIES LILC 3423 W 228th St Torrance CA 80505
D18-2071-2604 TREK INVESTMENTS LEC 623 E LaSalie South Bend N 45617
018-2046-1613 TUESLEY MAE TRUSTEE 6438 Bennington Dr Fart Wayne N 45815
018-2046-1623 WELCH JAMES L JR & DEBORAH J WELCE2823 Lincolnway West South Bend N 46628
018-2060-2182 WILDERNESS MARILYN A 1019 N Eclipse PI Solth Bend N 46628
018-2062-2268  IWILLIAMS CARL & JAYNE 5 2135 Riverside Dr South Bend IN 46616
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APR 05 2016

Filed in Clerk's Office

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN |
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Bill No. 22-16

LAWRENCE P. MAGLIOZZI

EXECUTIVE DIRECTOR

Angela M. Smith

Depaty Dircetor

AREA PLAN COMMISSION OF ST. JOSEPH COUNTY, IN

227 W, JEFFERSON BLVD., ROOM (140 COUNTY-CITY BUILDING, SOUTH BEND, INDIANA 46601 {574) 235-9571
April 6, 2016

South Bend Common Council
4™ Floor, County-City Building
South Bend, IN 46601

RE: APC#2779-16 — Rezoning for 6100 Nimtz Parkway

Dear Council Members:

Enclosed is an Ordinance for the proposed Zone Map Amendment at the above referenced location.
Please include the attached Ordinance on the Council agenda for first reading at your April 11,
2016 Council meeting, and set it for public hearing at your May 23, 2016. Council meeting. The
petition is tentatively scheduled for public hearing at the May 17, 2016 Area Plan Commission
meeting. The recommendation of the Area Plan Commission will be forwarded to your office by
noon on the day following the public hearing.

If you have any questions, please feel free to contact our office.

Sincerely,

Cnpta 7 Sucit

Angela M. Smith
Deputy Director

Filed in Clerk’s Office

APR 06 2016

KAREEMAH FOWLER
CITY CLERK, SQUTH BEND, IN

CC: Kathy Cekanski-Farrand

SERYING ST. JOSEPH COUNTY, SOUWTH BEND, LAKEYILLE, NEW CARLISLE, NORTH LIBERTY, OSCEOLA & ROSELAND

WWW.STJQS&PHCOUNTYIND!ANA COMIAREAPLAMN
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ORDINANCE NO.

AN ORDINANCE AMENDING THE ZONING ORDINANCE AND REQUESTING A
SPECIAL EXCEPTION FOR PROPERTY LOCATED AT 6100 NIMTZ PARKWAY,
COUNCILMANIC DISTRICT NO. 1 IN THE CITY OF SOUTH BEND, INDIANA

STATEMENT OF PURPOSE AND INTENT

To allow a hotel and recreation area adjacent to Blackthorn Golf Course

NOW THEREFORE BE IT ORDAINED by the Common Council of the City of
South Bend, Indiana as follows:

SECTION 1. Ordinance No. 9495-04, is amended, which ordinance is commonly
known as the Zoning Ordinance of the City of South Bend, Indiana, be and the same
hereby is amended in order that the zoning classification of the following described real
estate in the City of South Bend, St. Joseph County, State of Indiana:

A part of Lot Numbered Seven “A” (7A) as shown on the recorded plat of Blackthorn
Corporate Office Park, Minor #10 and Blackthorn Corporate Office Park, First Replat
Recorded July 19, 2006 as Instrument Number 0630469 in the Office of the Recorder
of Saint Joseph County, Indiana, more particularly descibed as follows:

Beginning at the Northwest corner of said Lot 7A, thence $89°47'23'E, along the North
line of said Lot 7A, a distance of 329.80 feet; thence N86°03°23"E, along the North line
of said Lot 7A, a distance of 829.78 feet; thence S00°08'55"W a distance of 140.00
feet; thence S64°04°'20"W, a distance of 1342.84 feet; thence N01°18'46°E a
distance of 215.97 feet; thence N04°41'34"E, a distance of 249 40 feet; thence
S89°47°23"E a distance of 24.32 feet; and thence N00°12'37’E a distance of 206.90
feet to the point of beginning, containing 10.65 acres, more or less.

be and the same js hereby established as CB Community Business.

SECTION 11
That a Special Exception for a Recreation Use in a CB Community Business District is

hereby granted subject to a site development plan hereby attached and made a part of
this Ordinance and which site plan contains and lists all conditions, if any, of approval.

SECTION Ill. This ordinance shall be in full force and effect from and after its passage
by the Common Council, approval by the Mayor, and legal publication.



Member of the Common Council

Attest:

City Clerk

Presented by me to the Mayor of the City of South Bend, indiana on the

day of , 2 , at o'clock .m.

City Clerk

Approved and signed by me on the day of , 2 , at
o’clock .m.
Mayor, City of South Bend, Indiana

: Fited in Clerk’s Office
i READING

i APR 06 2015

R Ve KAREENAH FOWLER
PASSED - ‘ CITY CLERK, SOUTH BEND, IN




PETITION FOR ZONE MAP AMENDMENT
City of South Bend Indiana

I (we) the undersigned make application to the City of South Bend Common Council to amend the zoning
ordinance as herein requested.

1) The property sought to be rezoned is located at:
6100 Nimtz Parkway
South Bend, IN 46628

2) The property Tax Key Number(s) is/are:  025-1018-062406
3) Legal Descriptions: [Enter full legal description]
4) Total Site Area: J0.65 Acres +/-
5) Name and address of property owner(s) of the petition site:
»Acquisition Group, LLC
124 North Sunnyside Avenie
South Bend, IN 46617
574-210-5032
tim@blackthorngolf.com
Name and address of additional property owners, if applicable: N/A
6) Name and address of contingent purchaser(s), if applicable:
Blackthorn Hotel and Golf Club, LLC
6100 Nimtz Parkway
South Bend IN46628
374-210-5032
tim@blactkhorngolf.com
Name and address of additional property owners, if applicable: N/A
7) It is desired and requested that this property be rezoned:
From: LI Light Industrial Dristrict Additional zoning district, if applicable

To: CB Community Business District

8) This rezoning is requested to allow the following use(s): Hotel and Recreation Filed in Clerk’s Office

IF VARIANCE(S) ARE BEING REQUESTED (if not, please skip to next section) APR 06 2018

1) List each variance being requested. Contact Commission Staff if you need assistanKAREEMAH FOWLER
CITY CLERK, SOUTH BREND, IN

2) A statement on how each of the following standards for the granting of variances is met:

(a) The approval will not be injurious to the public health, safety, morals and general welfare of the
community: See Attachment

(b} The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner; and: See Atiachment

(c) The strict application of the terms of this Ordinance would result in practical difficulties in the use of the
property: See Attachment



IF A SPECIAL EXCEPTION USE IS BEING REQUESTED, (if not, please skip to next section):
1) A detailed description and purpose of the Special Exception Use(s) being requested: Recreation Use

2) A statement on how each of the following standards for the granting of a Special Exception Use is met:

{a) The proposed use will not be injurious to the public health, safety, comfort, community moral standards,
convenience or general welfare: The property to be re-zoned is presently used Jor Recreation (Golf
Course)

(b} The proposed use will not injure or adversely affect the use of the adjacent area or property values
therein: The property (o be ve-zoned is presently used for Recreation (Golf Course)

{c) The proposed use will be consistent with the character of the district in which it is located and the land
uses authorized therein; and: The adjacent praperty to remain as "L - Light Industrial” is presently used
Jor Recreation (Blackihorn Golf Club)

(d) The proposed use is compatible with the recommendations of the City of South Bend Comprehensive
Plan. Proposed uses suppart Tourismt and Economic Development in the City, affering both lodging and
recrealion options,

* In the case of a Special Exception Use, the petitioner shall be held to the representations made on the Preliminary
Site Plan included with this petition.

CONTACT PERSON:
Abonmarche Consultunts, Inc. (c/o Brian McMorrow)
750 Lincoin Way Enst
South Bend, IN 46601
$74-203-9523
bmcmorrow(@abonmarche.com

BY SIGNING THIS PETITION, THE PETITIONERS/PROPERTY OWNERS OF THE ABOVE-
DESCRIBED REAL ESTATE AUTHORIZE THAT THE CONTACT PERSON LISTED ABOVE MAY
REPRESENT THIS PETITION BEFORE THE AREA PLAN COMMISSION AND COMMON COUNCIL.
AND TO ANSWER ANY AND ALL QUESTIONS THEREON.

Signature(s) of all property owner(s), or signature of Attorney for all property owner(s):




ATTACHMENT — Variances
Rezoning Petition by Acquisition Group, LLC (Owner)

6100 Nimtz Parkway, South Bend, IN 46628

21-03.05 (b) (4): Proposing to construct a 6-story Hotel building as high as 80’, whereas a maximum of
fifty feet (50’) is permitted in the “CB-District”.

The approval will not be injurious to the public health, safety, morals and general welfare of the
community because it will be constructed in strict accordance with currently published building codes
and the use will help to promote economic development and tourism in South Bend and the region.

The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner because, as currently zoned, the building could be as high as

85",
The strict application of the terms of this Ordinance provision would result in practical

difficulties in the use of the property because the existing topography is such that a larger building
footprint would unnecessarily disturb more open space than is necessary.

21-07.01 (d) (1): Proposing less than one (1) interior landscape island for every fifteen (15) parking
spaces, as otherwise required

The approval will not be injurious to the public health, safety, morals and genera!l welfare of the
community because the parking lot will otherwise meet all currently published rules, regulations and

standards.

The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner because proposing the parking iot with a “compact” footprint
will aid in screening in from adjoining properties.

The strict application of the terms of this Ordinance provision would result in practical
difficulties in the use of the property because we are attempting to minimize walking distance for hotel
guests, while providing ample screening from adjoining properties and public right-of-way by preserving

existing mature vegetation.



21-07.03 {d) (1} (D} i.b.: Proposing two (2) monument signs within the public right-of-way of Nimtz
Parkway, whereas said signs should have a minimum setback of five feet (5’) from the right-of-way.

The approvai will not be injurious to the public health, safety, morals and general welfare of the
community because the proposed monument signs will provide appropriate guidance and identification
for guests and be otherwise designed to comply with the sighage design standards set forth in the City
of South Bend Code and by the Blackthorn Corporate Park.

The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner because the proposed monument signs will be designed in
accordance with the signage design standards of the Blackthorn Corporate Park, within which the Hotel

will be situated.

The strict application of the terms of this Ordinance provision would result in practical
difficulties in the use of the property because placing the monument signs at least 5° back from the
right-of-way not allow the signs to be viewed from the access drive {which happens to be within the
public right-of-way of Nimtz Parkway)}.



Proposed Lots 1 & 2, Blackthorn Minor #11 (Rezoning)

A part of Lot Numbered Seven “A" (7A) as shown on the recorded plat of Blackthorn
Corporate Office Park, Minor #10 and Blackthorn Corporate Office Park, First Replat
Recorded July 19, 2006 as Instrument Number 0630449 in the Office of the Recorder of
Saint Joseph County, Indiana, more particularly descibed as follows:

Beginning at the Northwest corner of said Lot 7A, thence $89°47'23"E, along the North
line of said Lot 7A, a distance of 329.80 feet; thence N86°03'23"E, along the North line
of said Lot 7A, a distance of 829.78 feet; thence S00°08'55"W a distance of 140.00 feet:
thence S64°04'20"W, a distance of 1342.84 feet; thence N0O1°18’44"E a distance of
215.97 feet; thence NO4°41'34"E, a distance of 249.40 feet; thence $89°47'23"Eq
distance of 24.32 feet; and thence N00°12'37"E a distance of 206.90 feet to the point of

beginning, containing 10.65 acres, more or less.

Subject to alt easements, convenants, restrictions, and right of way of record.



ParcelldCounty PropAddress PropCity Prop8PropZIP |OwnerName OwnerAddress OwnerCity OwnerZIlP
025-1018-062407 {6101 F J NIMTZ SOUTH BEND {IN 46628 6101 NIMTZ PARKWAY LLC 6101 Nimtz Parkway South Bend [IN  |46628
025-1018-062406 |6100 F J NIMTZ SOUTH BEND |IN 46628 |ACQUISITION GRQUP LLC 6100 Nimtz Pkwy South Bend [IN {46628
025-1018-062202 |6201 F J NIMTZ SOUTH BEND }IN 46628 MLD MOB INDIANA LLC 5450 E High St Phoenix AZ |85054
SOUTH BEND DEPT OF
REDEVELOPMENT FBO REDEV
025-1018-062219 COMM 227 W Jefferson Blvd Ste 14009 South Bend [IN {48601
025-1018-062405  |6100 F J NIMTZ SOUTH BEND [IN 46628 |ACQUISITION GROUP LLC 6100 Nimtz Pkwy SouthBend |IN 46628
DEPARTMENT OF
REDEVELOPMENT CITY OF
025-1018-0622 SOUTH BEND 227 W Jefferson Bivd 1400 South Bend {IN |46801
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Bill No. 21-16

LAWRENCE P. MAGLIOZZI

EXECUTIVE DIRECTOR

Angela M. Smith

Deputy Dircctar

_AREA PLAN COMMISSION OF ST. JOSEPH COUNTY, IN

227 W, JEFFERSON BLVD., ROOGM L1140 COUNTY-CITY BUILDING, SOUTH BEND, INDIANA 46601 {574y 235-957%
April 6, 2016

South Bend Common Council
4% Floor, County-City Building
South Bend, IN 46601

RE: Rezoning for 803 West Washington Street

Dear Council Me