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GRANT OF EASEMENT Lot 289,
290, and 291 as shown on the
original plat of the town, now
City of South Bend. Located at
the Northeast corner of Main
Street at the intersection with
Wayne Street.




NEMETH, MASTERS & LEONE

ff“'f(‘ ATTORNEYS AT Law

Suite 307
NorwEsT BaANK BUILDING
PEeTER J. NEMETH 112 WEST JEFFERSON BOULEVARD DEeVERE D. GOHEEN
CHARLES S. LEONE SouTH BEND, INDIANA 46601 JosePH S. DONNELLY
JAMES A. MASTERS OF CoUNSEL

TELEPHONE (219) 234-0121
FacsiMILE (219) 234-8054

June 18, 1992

Mr. John E. Leszczynski
President

SOUTH BEND BOARD OF PUBLIC WORKS
1308 County - City Building

227 West Jefferson Boulevard
South Bend, Indiana 46601

HAND DELIVERED RE: National Autopark, Inc.
Parking Garage

Dear Mr. Leszczynski:

I am addressing this letter to the South Bend Public Works
on behalf of National Autopark, Inc., which is a wholly-owned
subsidiary of Norwest Bank Indiana, N.A. National Autopark, Inc.
requests approval of the enclosed Grant of Easement for the
parking garage located at the intersection of Main and Wayne
Streets.

When the parking garage was constructed in 1965, an above-
ground pedestrian walkway was constructed connecting the second
and third floors of the parking garage to the second and third
floors of what is now known as the Norwest Bank Building and the
Robertson’s Department Store Building. An underground tunnel
also was constructed, which connects the basement of the parking
garage to the basement of the Norwest Bank Building. A title
search reveals that there is no public record of an. easement
having been granted by the City of South Bend for the.pedestrlan
walkway over the public alley to the east of the parking garage
or the tunnel which runs under the public alley.

Recent surveys of the parking garage also show certain
encroachments onto the public right-of-ways for the adjacent
streets, alleys and sidewalks. Copies of the surveys are
enclosed. Reduced copies of the surveys also are attached to the

Grant of Easement.

National Autopark, Inc. is in the process of transferring
title to the parking garage. In conjunction with the closing,
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the purchaser has requested the proposed Grant of Easement for
the pedestrian walkway and underground tunnel and for the
building encroachments shown on the Survey. On behalf of my
client, I request that this matter be placed on the agenda for
the June 22, 1992 meeting on the Board of Public Works and
request its favorable action on this matter.

If I can provide any further information concerning this
request, please feel free to contact me.

Ve;y\truly yours,

-

( =T

Jameé A. Masters

|\

JAM:slp/126:Leszcz.LTR
Enclosures

cc: Thomas J. Coyne
Attorney at Law

David V. Nelson
Vice President and Counsel
Norwest Corporation

Mary Hall Mueller
Assistant City Attorney
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THIS GRANT OF EASEMENT is made this I day of June 1993,
py the City of south Bend, Indiana, a municipal corporation, by
and through its Board of Publlc.Works (the "Grantor") in favor of
National Autopark, Inc., an Indiana corporation, its successors
and assigns (the "Grantee").

Recitals

A. The Grantee is the owner and operator of a multi-level
parking garage facility (the "Parking Facility") located on the
following described real estate in st. Joseph County, Indiana:

Lot Numbered Two Hundred Eighty-nine (289), Two Hundred
Ninety (290), and Two Hundred Ninety-one (291) as shown
on the original Plat of the Town, now city of South
Bend.

Commonly described as being located at the Northeast
corner of Main Street at the intersection with Wayne
Street in South Bend, Indiana.

Tax Key No.: 18-3007-0239

(the above described property is herein referred to as the
"parking Facility Property").

B. Construction of the Parking Facility was undertaken in
1965 and the Parking Facility has remained in continuous use and
operation since its construction.

C. When the Parking Facility was constructed, an enclosed
pedestrian walkway (the "gkyway") was constructed over the
adjacent public alleys located to the east and north of the
Parking Facility. The Skyway connects the Parking Facility with
(i) the building at 112 West Jetfferson Bculevard, South Bend,
Indiana, which is currently the location of the main offices of
Norwest Bank Indiana, N.A., and is commonly known as the "Norwest
Bank Building" and (ii) the building at 211-223 South Michigan
Street, South Bend, Indiana, which is the location of the former
Robertson’s Department Store and is commonly known as the
"Robertson’s Building."

D. When the Parking Facility was constructed, an
underground walkway (the "Tunnel!") also was constructed under the
adjoining public alleys located to the north and east of the
Parking Facility. The Tunnel connects the Parking Facility to
the basement of the Norwest Bank Building.

-

E. The Skyway and the Tunnel have been in continuous use
and operation in the public right-of-way since the Parking
Facility was constructed. No public record can be located of an
easement previously granted by the City of South Bend with
respect to the Skywalk or the Tunnel. This easement is granted,
inter alia, to validate the existing use, and to authorize the
continued use, of the public right-of-ways adjoining the Parking
Facility for the Skyway and Tunnel.

F. When the Parking Facility was constructed, certain
a@ditional encroachments in, over and onto the adjacent public
right-of-ways were created. Grantor acknowledges that such
encroachments, as herein described, do not interfere with or
obstruct the adjacent public right-of-ways. This easement is
further granted to authorize the continued use of the Parking
Garage Facility with such encroachments.

a
: i
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NOW, THEREFORE, THIS INDENTURE WITNESSETH AS FOLLOWS:

1. Grant of Easement. 1In consideration of the sum of One
Dollar ($1.00) paid by Grantee and other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, the Grantor hereby grants, bargains, sells and
conveys to the Grantee, 1?8 successors and assigns, forever, the
permanent and perpetual_rlght and easement to use, operate,
inspect, maintain, repair, remove and replace the following:

(a) the Tunnel, under, across and through the property
described on Exhibit A attached hereto and by this reference
made a part hereof and as further shown on the Survey
prepared by Cole Associates, Inc., dated June 8, 1992 and
attached hereto as Exhibit C (herein, the "Tunnel
Property");

(b) the Skyway, over, across and through the property
described on Exhibit B attached hereto and by this reference
made a part hereof and as further shown on the Survey
prepared by Cole Associates, Inc., dated June 8, 1992 and
attached hereto as Exhibit C (herein, the "Skyway
Property"); and

(c) those building enchroachments of the Parking
Facility identified and described on Parcel No. 1 in the
survey prepared by Cole Associates, Inc. dated June 17,
1992, a copy of which is attached hereto as Exhibit D-1 and
D-2 (which enchroachments are referred to herein as the
"Building Enchroachments") on, over, across and through the
public right-of-ways for the public streets, public alleys
and public sidewalks adjacent to the Parking Facility as
reflected on the said survey (which public right-of-ways are
herein referred to as the "Encroachment Property").

TOGETHER with the right, liberty and privilege to the
Grantee, its successors and assigns, by its agents, employees,
contractors and workmen, to enter upon the Skyway Property, the
Tunnel Property and the Encroachment Property, cover the property
of Grantor, as may from time to time be reasonably required for
the purpose of using, inspecting, maintaining, repairing,
removing and replacing the Skyway, the Tunnel and the Building
Encroachments, subject to compliance with applicable laws,
ordinances, codes and regulations.

2. Binding Effect. The easements granted herein are
binding upon the Grantor and its successors and assigns.

3. Appurtenant. The easements granted herein shall benefit
and be appurtenant to the Parking Facility Property.

4. Duration. In the event that the Skyway, the Tunnel or
the Building Encroachments shall be removed and not replaced
within a period of two (2) years, then the right and easement
with respect to the Skyway, the Tunnel or the Building
Encroachments, as the case may be, shall immediately cease and
terminate as to such features so removed and not replaced as
aforesaid.

5. Related Agreement. The provisions of this Agreement
shall not affect, modify or restrict the obligations of any of
the parties to that certain Agreement dated October 1, 1965, and
recorded at Miscellaneous Record Book 217, page 170 in the Office
of the Recorder of St. Joseph County, pertaining to the
construction and maintenance of the Skyway.




IN WITNESS WHEREOF, the.Grgntor has duly executed this
instrument on the date first indicated above.

cITY OF SOUTH BEND

STATE OF INDIANA )
ST. JOSEPH COUNTY )

Before me a Notary Public in and for said County and State
personally appeared TANES L. CALDWELL :
and /MARY A. MUELLER _ ;
Tembers of the Board of Public Works of the City of South Bend,
Indiana, a municipal corporation, who, as officers of said
municipal corporation, represented that they are duly authorized
to execute and deliver the foregoing instrument for and on behalf

of, and as binding upon, said municipal corporation.

IN WITNESS WHEREOF, I have hereunto affixed my hand and
official seal this QN2 day of June, 1992.

n4iAglf7W).L%;{NAWAIMZ&L//

~5HNDQH*nﬂ.PA@m€£l€E , Notary Public
A resident of St. Joseph County, IN

My Commission Expires:

7-24-92

JAM-1:NWB-Aut2.EAS

This instrument prepared by James A. M
. Masters, #9074-71
NEMETH, MASTERS & LEONE, 307 Norwest Bank Building, %

112 West Jefferson Boulevard, South Bend i :
Telephone: (219)234-0121. , Indiana, 46601;



DESCRIPTION OF PEDESTRIAN TUNNEL EASEMENT

An easement to permit pedestrian travel between the buildings loc
on Lots;285 and 291 as shown on the original plat of the Toun, nofttg?ty

of South Bend, Indiana. The centerline of said pedestri
described as follows: P trian tunnel is

Beginning at a point on the west line of said Lot 285, sai : ;
24?5 feet, more or less, north of the southwest corner o:1§a23\22tbgagg
thence west 4.3 feet, more or less; thence South 20.5 feet, more or .
less, to the point of curvature of a curve to the right; thence
southwesterly along said curve:-5.5 feet, more or less, to the point of
tangency of said curve; thence southwesterly 14.8 feet, more or less;
thence south 5.4 feet, more or less, to a point on the North line of
said Lot 291, said point being 5.2 feet, more or less, west of the
northeast corner of said Lot 291. The width of this easement is
intended to be sufficient to include the 6.0 foot wide passageway,
exterior wall thickness and any appurtenances that mgy add to the width
of this tunnel. Actual width of this tunnel is indeterminable at this
time.

EXHIB LT &AM

DESCRIPTION OF OVERHEAD PEDESTRIAN WALKWAY EASEMENT

Beginning at a point on the east line of Lot 291 as shown on the
original plat of the Town, now City of South Bend, Indiana, said point
being 15.5 feet, more or less, south of the northeast corner of said
Lot 29%; thence northeasterly 19.5 feet, more or less, to a point on
the west line of Lot 286 in said original plat of the Town, now City of
South Bend, said point being 1.5 feet, more or less, south of the
northwest corner of said Lot 286; thence north along the west line of
said Lot 286, extended north, 15.0 feet, more or less; thence
southwesterly 19.5 feet, more or less, to a point on the east line of
Lot 291 in said original plat of the Town, now City of South Bend, said
point being 15.0 feet, more Or less, north of the Point of Beginning;
thence south along the east line of said lot 291, 15.0 feet, more or
less, to the Point of Beginning. g

EXHIBIT "B"
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LEGAL DEPARTMENT
INTEROFFICE MEMORANDUM

TO - SANDRA PARMERLEE, CLERK DATE: -
BOARD OF PUBLIC WORKS E. = JULY 21, 1992
FROM = MARY HALL MUELLER‘M
ASSISTANT CITY ATTORNEY
RE - RECORDED GRANT OF EASEMENT -- NATIONAL

AUTOPARK, INC.

Please find attached a recorded copy of a Grant of
Easement which was executed by the Board of Public Works on June 22,
1992. As you no doubt remember, this has to do with the skyways and
tunnels between the Norwest Bank parking facility and the Norwest Bank
Building and the old Robertson's Building. I thought you might like
to have a recorded copy for your file.

Enc.

MHM2 /GENERAL/ 2PARMERLEE

Facility for the Skyway and ‘runneui.

F. When the Parking Facility was constructed, certain
additional encroachments in, over and onto the adjacent public
right-of-ways were created. Grantor acknowledges that such
encroachments, as herein described, do not interfere with or
obstruct the adjacent public right-of-ways. This easement is
further granted to authorize the continued use of the Parking
Garage Facility with such encroachments.



GRANT OF EASEMENT

AP

THIS GRANT OF EASEMENT 1s made this 0494/—day 57 GG, 16Es
by the City of South Bend, Indiana, a municipal corporationm e
and through its Board of Public Works (the "Grantor") in faéor s
National Autopark, Inc., an Indiana corporation, its Evccasaa
and assigns (the "Grantee").

Recitals

A. The Grantee is the owner and operator of a multi-level
parking garage facility (the "Parking Facility") located on the
following described real estate in St. Joseph County, Indiana:

Lot Numbered Two Hundred Eighty-nine (289), Two Hundred
Ninety (290), and Two Hundred Ninety-one (291) as shown

on the original Plat of the Town, now City of South
Bend.

Commonly described as being located at the Northeast
corner of Main Street at the intersection with Wayne
Street in South Bend, Indiana.

Tax Key No.: 18-3007-0239

(the above described property is herein referred to as the
"Parking Facility Property").

B. Construction of the Parking Facility was undertaken in
1965 and the Parking Facility has remained in continuous use and
operation since its construction.

C. When the Parking Facility was constructed, an enclosed
pedestrian walkway (the "Skyway") was constructed over the
adjacent public alleys located to the east and north of the
Parking Facility. The Skyway connects the Parking Facility with
(i) the building at 112 West Jefferson Boulevard, South Bend,
Indiana, which is currently the location of the main offices of
Norwest Bank Indiana, N.A., and is commonly known as the "Norwest
Bank Building" and (ii) the building at 211-223 South Michigan
Street, South Bend, Indiana, which is the location of the former

Robertson’s Department Store and is commonly known as the
"Robertson’s Building."

D. When the Parking Facility was constructed, an
underground walkway (the "Tunnel") also was constructed under the
adjoining public alleys located to the north and east of the
Parking Facility. The Tunnel connects the Parking Facility to
the basement of the Norwest Bank Building.

E. The Skyway and the Tunnel have been in continuous use
and operation in the public right-of-way since the Parking
Facility was constructed. No public record can be located of an
easement previously granted by the City of South Bend with
respect to the Skywalk or the Tunnel. This easement is granted,
inter alia, to validate the existing use, and to authorize the
continued use, of the public right-of-ways adjoining the Parking
Facility for the Skyway and Tunnel.

F. When the Parking Facility was constructed, certain
additional encroachments in, over and onto the adjacent public
right-of-ways were created. Grantor acknowledges that such
encroachments, as herein described, do not interfere with or
obstruct the adjacent public right-of-ways. This easement is
further granted to authorize the continued use of the Parking
Garage Facility with such encroachments.



NOW, THEREFORE, THIS INDENTURE WITNESSETH AS FOLLOWS:

1. Grant of Easement.
Dollar ($1.00) paid by Grante

consideration, the receipt and sufficiency of which are hereby
acknowledged, the Grantor hereby grants, bargains, sells and
conveys to the Grantee, its successors and assigns, forever, the

permanent apd perpetual right and easement to use, operate,
inspect, maintain, repair, remove and replace the following:

(a) the Tunnel, under, across and through the property
described on Exhibit A attached hereto and by this reference
made a part hereof and as further shown on the Survey
prepared by Cole Associates, Inc., dated June 8, 1992 and

attached hereto as Exhibit ¢ (herein, the "Tunnel
Property") ;

(b) the Skyway, over, across and through the property
described on Exhibit B attached hereto and by this reference
made a part hereof and as further shown on the Survey
prepared by Cole Associates, Inc., dated June 8, 1992 and
attached hereto as Exhibit C (herein, the "Skyway
Property"); and

(c) those building enchroachments of the Parking
Facility identified and described on Parcel No. 1 in the
sSurvey prepared by Cole Associates, Inc. dated June 1875
1992, a copy of which is attached hereto as Exhibit D-1 and
D-2 (which enchroachments are referred to herein as the
"Building Enchroachments") on, over, across and through the
public right-of-ways for the public streets, public alleys
and public sidewalks adjacent to the Parking Facility as
reflected on the said survey (which public right-of-ways are
herein referred to as the "Encroachment Property") .

TOGETHER with the right, liberty and privilege to the
Grantee, its successors and assigns, by its agents, employees,
contractors and workmen, to enter upon the Skyway Property, the
Tunnel Property and the Encroachment Property, over the property
of Grantor, as may from time to time be reasonably required for
the purpose of using, inspecting, maintaining, repairing,
removing and replacing the Skyway, the Tunnel and the Building
Encroachments, subject to compliance with applicable laws,
ordinances, codes and regulations.

2. Binding Effect. The easements granted herein are
binding upon the Grantor and its successors and assigns.

3. Appurtenant. The easements granted herein shall benefit
and be appurtenant to the Parking Facility Property.

4. Duration. 1In the event that the Skyway, the Tunnel or
the Building Encroachments shall be removed and not replaced
within a period of two (2) years, then the right and easement
with respect to the skyway, the Tunnel or the ?uilding
Encroachments, as the case may be, shall immediately cease and

terminate as to such features so removed and not replaced as
aforesaid.

5. Related Agreement. The provisions of this Agreement
shall not affect, modify or restrict the obligations of any of
the parties to that certain Agreement dated October 1, 1965, and
recorded at Miscellaneous Record Book 217, page 170 in the Office
of the Recorder of St. Joseph County, pertaining to the
construction and maintenance of the Skyway.



: IN WITNESS WHEREOF, the Grantor has duly executed this
lnstrqpent on the date first indicated above.

CITY OF SOUTH BEND,
BOARD) OF PUZ?EQ WORKS’ /

S »Z/ Awt /
\\(\‘@/\\( \ g

STATE OF INDIANA )

) SS:
ST. JOSEPH COUNTY )

Before me a Notar Publlc in and for said County and State
personally appeared . mes L. AALDLWELL AND
and M APY H. MUELLEL
members of the Board of Public Works of the city of South Bend,
Indiana, a municipal corporation, who, as officers of said
municipal corporatlon, represented that they are duly authorized
to execute and deliver the foregoing instrument for and on behalf
of, and as binding upon, said municipal corporation.

’

IN WITNESS WHEREOF, I have hereunto affixed my hand and
official seal this 520N2,day of June, 1992.

J i Y. Q)Nm)\ﬁﬁi/

SANDEA M . ppemertec , Notary Public
A re51dent of St. Joseph County, IN

My Commission Expires:

J2Y-95)

JAM-1:NWB-Aut2.EAS

This instrument prepared by James A. Masters, #9074-71,
NEMETH, MASTERS & LEONE, 307 Norwest Bank Building,

112 West Jefferson Boulevard, South Bend, Indiana, 46601;
Telephone: (219)234- -0121.



GRANT OF EASEMENT

THIS GRANT OF EASEMENT is made this 5QQ£Q)day of June, 1992,
by the City of South Bend, Indiana, a municipal corporation, by
and through its Board of Public Works (the "Grantor") in favor of
National Autopark, Inc., an Indiana corporation, its successors
and assigns (the "Grantee").

Recitals

A. The Grantee is the owner and operator of a multi-level
parking garage facility (the "Parking Facility") located on the
following described real estate in St. Joseph County, Indiana:

Lot Numbered Two Hundred Eighty-nine (289), Two Hundred
Ninety (290), and Two Hundred Ninety-one (291) as shown
on the original Plat of the Town, now City of South
Bend.

commonly described as being located at the Northeast
corner of Main Street at the intersection with Wayne
Street in South Bend, Indiana.

Tax Key No.: 18-3007-0239

(the above described property is herein referred to as the
"Parking Facility Property").

B. Construction of the Parking Facility was undertaken in
1965 and the Parking Facility has remained in continuous use and
operation since its construction.

C. When the Parking Facility was constructed, an enclosed
pedestrian walkway (the "Skyway") was constructed over the
adjacent public alleys located to the east and north of the
Parking Facility. The Skyway connects the Parking Facility with
(i) the building at 112 West Jefferson Boulevard, South Bend,
Indiana, which is currently the location of the main offices of
Norwest Bank Indiana, N.A., and is commonly known as the "Norwest
Bank Building" and (ii) the building at 211-223 South Michigan
Street, South Bend, Indiana, which is the location of the former

Robertson’s Department Store and is commonly known as the
"Robertson’s Building."

D. When the Parking Facility was constructed, an
underground walkway (the "Tunnel") also was constructed under the
adjoining public alleys located to the north and east of the
Parking Facility. The Tunnel connects the Parking Facility to
the basement of the Norwest Bank Building.

E. The Skyway and the Tunnel have been in continuous use
and operation in the public right-of-way since the Parking
Facility was constructed. No public record can be located of an
easement previously granted by the city of South Bend_w1th
respect to the Skywalk or the Tunnel. This easement is granted,
inter alia, to validate the existing use, and to authorize the
continued use, of the public right-of-ways adjoining the Parking
Facility for the Skyway and Tunnel.

F. When the Parking Facility was constructed, certain
additional encroachments in, over and onto the adjacent public
right-of-ways were created. Grantor acknowledges that such
encroachments, as herein described, do not interfere with or
obstruct the adjacent public right-of-ways. This easement is
further granted to authorize the continued use of the Parking
Garage Facility with such encroachments.



NOW, THEREFORE, THIS INDENTURE WITNESSETH AS FOLLOWS:

1. Grant of Easement. In consideration of the sum of One
Dollar ($1.00) paid by Grantee and other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, the Grantor hereby grants, bargains, sells and
conveys to the Grantee, its successors and assigns, forever, the
permanent and perpetual right and easement to use, operate,
inspect, maintain, repair, remove and replace the following:

(a) the Tunnel, under, across and through the property
described on Exhibit A attached hereto and by this reference
made a part hereof and as further shown on the Survey
prepared by Cole Associates, Inc., dated June 8, 1992 and
attached hereto as Exhibit C (herein, the "Tunnel
Property") ;

(b) the Skyway, over, across and through the property
described on Exhibit B attached hereto and by this reference
made a part hereof and as further shown on the Survey
prepared by Cole Associates, Inc., dated June 8, 1992 and
attached hereto as Exhibit C (herein, the "Skyway
Property"); and

(c) those building enchroachments of the Parking
Facility identified and described on Parcel No. 1 in the
survey prepared by Cole Associates, Inc. dated June 17,
1992, a copy of which is attached hereto as Exhibit D-1 and
D-2 (which enchroachments are referred to herein as the
"Building Enchroachments") on, over, across and through the

public right-of-ways for the public streets, public alleys
and public sidewalks adjacent to the Parking Facility as

reflected on the said survey (which public right-of-ways are
herein referred to as the "Encroachment Property").

TOGETHER with the right, liberty and privilege to the
Grantee, its successors and assigns, by its agents, employees,
contractors and workmen, to enter upon the Skyway Property, the
Tunnel Property and the Encroachment Property, over the property
of Grantor, as may from time to time be reasonably required for
the purpose of using, inspecting, maintaining, repairing,
removing and replacing the Skyway, the Tunnel and the Building
Encroachments, subject to compliance with applicable laws,
ordinances, codes and regulations.

2. Binding Effect. The easements granted herein are
binding upon the Grantor and its successors and assigns.

3. Appurtenant. The easements granted herein shall benefit
and be appurtenant to the Parking Facility Property.

4. Dpuration. In the event that the Skyway, the Tunnel or
the Building Encroachments shall be removed and not replaced
within a period of two (2) years, then the right and easement

with respect to the Skyway, the Tunnel or the guilding
Encroachments, as the case may be, shall immediately cease and

terminate as to such features so removed and not replaced as
aforesaid.

5. Related Agreement. The provisions of this Agreement
shall not affect, modify or restrict the obligations of any of
the parties to that certain Agreement dated October 1, 1965, and
recorded at Miscellaneous Record Book 217, page 170 in the Office
of the Recorder of St. Joseph County, pertaining to the
construction and maintenance of the Skyway.



IN WITNESS WHEREOF, the Grantor has duly executed this
instrument on the date flrSt indicated above.

CITY OF SOUTH BEND

g //’/‘“ A

,/Tﬂuéﬂ‘ —

STATE OF INDIANA )
)RS S
ST. JOSEPH COUNTY )

Before me a Notary Public in and for said County and State
personally appeared MES R. CALDLWELL ;

and _MARY H. MUEULR
members of the Board of Public Works of the City of South Bend,

Indiana, a municipal corporation, who, as officers of said
municipal corporation, represented that they are duly authorized
to execute and deliver the foregoing instrument for and on behalf
of, and as binding upon, said municipal corporation.

IN WITNESS WHEREOF, I have hereunto affixed my hand and
official seal this QZQMQ'day of June, 1992.

/‘jévn/dﬂ&:ﬂu “poj\nw\ﬁaz/
SAUDLA . PARMERLEE , Notary Public
A resident of St. Joseph County, IN

My Commission Expires:

e )

JAM-1:NWB-Aut2.EAS

This instrument prepared by James A. Masters, #9074-71,
NEMETH, MASTERS & LEONE, 307 Norwest Bank Building,

112 West Jefferson Boulevard, South Bend, Indiana, 46601;
Telephone: (219)234-0121.



DESCRIPTION OF PEDESTRIAM TUNNEL EASEMENT

An easement to permit pedestrian travel between the buildings located
on Lots:285 and 291 as shown on the original plat of the Town, now City

of South Bend, Indiana. The centerline of said pedestrian tunnel fis
described as follows:

Beginning at a point on the west line of said Lot 285, said point being
24.5 feet, more or less, north of the southwest corner of said Lot 2855
thence west 4.3 feet, more or less; thence South 20.5 feet, more or
less, to the point of curvature of a curve to the right; thence
southwesterly along said curve:5.5 feet, more or less, to the point of
tangency of satd curve; thence southwesterly 14.8 feet, more or less;
thence south 5.4 feet, more or less, to a point on the North line of
said ‘Lot 291, said point being 5.2 feet, more or less, west of the
northeast corner of said Lot 291. The width of this easement is
intended to be sufficient to include the 6.0 foot wide passageway,
exterior wall thickness and any appurtenances that mgy add to the width
of this tunnel. Actual width of this tunnel is indeterminable at this
time,

EXHIBIT "A"

DESCRIPTION OF OVERHEAD PEDESTRIAN WALKWAY EASEMENT

Beginning at a point on the east line of Lot 291 as shown on the '
original plat of the Town, now City of South Bend, Indiana, said p91nt
being 15.5 feet, more or less, south of the northeast corner of said
Lot 29%; thence northeasterly 19.5 feet, more or.less, to a point on
the west line of Lot 286 in said original plat of the Town, now City of
South Bend, said point being 1.5 feet, more or less, south of the
northwest corner of said Lot 286; thence north along the west line of
said Lot 286, extended north, 15.0 feet, more or less; GhenceR
southwesterly 19.5 feet, more or less, to a point on the east line of
Lot 291 in said original plat of the Town, now City of South Bend, said
point being 15.0 feet, more or less, north of the Point of Beginning;
thence south along the east line of said lot 291, 15.0 feet, more or

less, to the Point of Beginning.

EXHIBIHTRER
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NEMETH, MASTERS & LEONE

/,.,/' ATTORNEYS AT Law
Suite 307
I NorwEesT BANK BUILDING
e 112 WEsT JEFFERSON BOULEVARD DEVERE D. GOHEEN
SoutH Benp, INDIANA 46601 JosePH S. DONNELLY

JaMES A. MASTERS
Or Coun
TELEPHONE (219) 234-0121 i

FacsIMILE (219) 234-8054

June 18, 1992

Mr. John E. Leszczynski
President

SOUTH BEND BOARD OF PUBLIC WORKS
1308 County - City Building

227 West Jefferson Boulevard
South Bend, Indiana 46601

HAND DELIVERED RE: National Autopark, Inc.
Parking Garage

Dear Mr. Leszczynski:

I am addressing this letter to the South Bend Public Works
on behalf of National Autopark, Inc., which is a wholly-owned
subsidiary of Norwest Bank Indiana, N.A. National Autopark, Inc.
requests approval of the enclosed Grant of Easement for the
parking garage located at the intersection of Main and Wayne
Streets.

When the parking garage was constructed in 1965, an above-
ground pedestrian walkway was constructed connecting the second
and third floors of the parking garage to the second and third
floors of what is now known as the Norwest Bank Building and the
Robertson’s Department Store Building. An underground tunnel
also was constructed, which connects the basement of the parking
garage to the basement of the Norwest Bank Building. A title
search reveals that there is no public record of an easement
having been granted by the City of South Bend for the pedestrian
walkway over the public alley to the east of the parking garage
or the tunnel which runs under the public alley.

Recent surveys of the parking garage also show certain
encroachments onto the public right-of-ways for the adjacent
streets, alleys and sidewalks. Copies of the surveys are
enclosed. Reduced copies of the surveys also are attached to the

Grant of Easement.

National Autopark, Inc. is in the process of transferring
title to the parking garage. In conjunction with the closing,




NEMETH, MASTERS & LEONE

ATTORNEYS AT LAW

Mr. John E. Leszczynski
June 18, 1992
Page Two

the purchaser has requested the proposed Grant of Easement for
the pedestrian walkway and underground tunnel and for the
puilding encroachments shown on the Survey. on behalf of my
client, I request that this matter be placed on the agenda for
the June 22, 1992 meeting on the Board of Public Works and
request its favorable action on this matter.

If I can provide any further information concerning this
request, please feel free to contact me.

Very truly yours
/ //y '
4 DfT

S M

Jaﬁés A. Masters

JAM:slp/126:Leszcz.LTR
Enclosures

cc: Thomas J. Coyne
Attorney at Law

David V. Nelson
Vice President and Counsel
Norwest Corporation

Mary Hall Mueller
Assistant City Attorney
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DESCRIPTION OF PEDESTRIAM TUNNEL EASEMENT

An easement to permit pedestrian travel between the buildings located
on Lots 285 and 291 as shown on the original plat of the Town, now City
of South Bend, Indiana. The centerline of said pedestrian tunnel is
described as follows:

Beginning at a point on the west line of said Lot 285, said point being
24.5 feet, more or less, north of the southwest corner of said Lot 28B5;
thence west 4.3 feet, more or less; thence South 20.5 feet, more or
less, to the point of curvature of a curve to the right; thence
southwesterly along said curve-5.5 feet, mar= or less, to the point of
tangency of said curve; thence southwesterly 14.8 feet, more or less;
thence south 5.4 feet, more or Jess, to 2 pofnc on the North line or
said Lot 291, said point being 5.2 feet, more or Tess, west of the
northeast corner of said Lot 291. The width of this easement is
intended to be sufficient to include the 6.0 foot wide passageway,
exterior wall thickness and any appurtenances that may add to the width

of this tunnel. Actual width of this tunnel i< indeterminable at this
time.

DESCRIPTION OF OVERHEAD PEDESTRIAN WALKMAY EASEMENT

Beginning at a point on the east line of Lot 291 as shown on the
original plat of the Town, now City of South Bend, Indiana, said point
being 15.5 feet, more or less, south of the northeast corner of said
Lot 291; thence northeasterly 19.5 feet, more or less, to a point on
the west line of Lot 286 in said original plat of the Town, now City of
South Bend, said point being 1.5 feet, more or less, south of the
northwest corner of said Lot 286; thence north along the west line of
said Lot 286, extended north, 15.0 feet, more or less; thence
southwesterly 19.5 feet, more or less, to a point on the east line of
Lot 291 in said original plat of the Town, now City of South Bend, said
point being 15.0 feet, more or less, north of the Point of Beginning;
thence south along the east line of said lot 291, 15.0 feet, more or
less, to the Point of Beginning.

I, Rollin E. Farrand, Sr. being a Registered Land Surveyor in the State
of Indiana do hereby certify that I have supervised the survey of the
Easements shown hereon and that to the best of my knowledge this Plat
is a true and correct representation of said Easements.

COLE ASSOCIATES INC.
2211 East Jefferson Blvd.
South Bend, IN 46615

{ June & 1932
Tollin E. Farrand, 5r. Date

Registered Land Surveyor
State of Indiana No. 09943
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