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South Bend 


Redevelopment Commission 
227 West Jefferson Boulevard, Room 1308, South Bend, Indiana 


Agenda 
Regular Meeting, February 27, 2020 – 9:30 a.m. 


227 W. JEFFERSON BLVD., 1300 SOUTH BEND, INDIANA 
 
 
1. Roll Call 
2. Election of Officers 
3. Approval of Minutes 
 


A. Minutes of the Regular Meeting of Thursday, February 6, 2020 
 
4. Approval of Claims 
 
 A. Claims Submitted February 27, 2020 
 
5. Old Business  


 
6. New Business 
  


A. Receipt of Bids 
3315 William Richardson Court 


 
B. River West Development Area 


1. Real Estate Purchase Agreement (Metronet) 
2. Third Amendment to Development Agreement (Jefferson 315 LLC) 
3. Resolution No. 3517 (Declaring Property Blighted 603 W Marion St) 


 
C. Administrative 


1. Supervisory Services 
2. Engineering Services 


  
7. Progress Reports 
 


A. Tax Abatement 
 B. Common Council 


C. Other 







    
 


 


 
8. Next Commission Meeting: 
  Thursday, March 12, 2020 9:30 am 
 
9. Adjournment 


 
NOTICE FOR HEARING AND SIGHT IMPAIRED PERSONS 


Auxiliary Aid or Other Services are Available upon Request at No Charge.   








 
 
South Be n d 
Redevelopment Commission 
227 West Jefferson Boulevard, Room 1308, South Bend, IN 
 
 


SOUTH BEND REDEVELOPMENT COMMISSION  
REGULAR MEETING 


 
February 6, 2020 
9:30 a.m. 227 West Jefferson Boulevard 
Presiding: Marcia Jones, President South Bend, Indiana 


 
 
The meeting was called to order at 9:30 a.m. 
 
1. ROLL CALL 


 
Members Present: Marcia Jones, President 


Quentin Phillips, Secretary 
Gavin Ferlic, Commissioner 
 


 


Members Absent: Don Inks, Vice-President 
Lesley Wesley, Commissioner 


 


Legal Counsel: Sandra Kennedy, Esq. 
 


 


Redevelopment Staff: David Relos, RDC Staff 
Mary Brazinsky, Board Secretary  


 


Others Present: 
 


Daniel Buckenmeyer 
Tony Sergio 
Kara Boyles 
Charlotte Brach 
Zach Hurst 
Kyle Silveus  
Troy Warner 
 
 
 


DCI 
DCI 
Engineering 
Engineering 
Engineering 
Engineering 
COSB Councilmember 
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2. Approval of Minutes 
 


• Approval of Minutes of the Regular Meeting of Thursday, January 23, 2020 
 


Upon a motion by Commissioner Ferlic, seconded by Secretary Phillips, the 
motion carried unanimously, the Commission approved the minutes of the 
regular meeting of Thursday, January 23, 2020. 
 


3. Approval of Claims 
 


• Claims Submitted February 6, 2020 


 
 
Upon a motion by Commissioner Ferlic, seconded by Secretary Phillips, the 
motion carried unanimously, the Commission approved the claims submitted on 
Thursday, February 6, 2020. 


 
4. Old Business 


 
5. New Business 


 
 A.  River West Development Area 


 
1. Resolution No. 3516 (Accepting Transfer of Property from BPW 6 parcels 


Portage and Rex) 
Mr. Relos presented Resolution No. 3516 (Accepting Transfer of Property from 
BPW 6 parcels Portage and Rex).  This Resolution accepts the six vacant lots 
from the Board of Public Works that approved a matching resolution on January 
28, 2020.  We will then take the parcels through the disposition process.  These 
are south and east of the old Ward Building that has been falling into disrepair.  
We hopefully will have a future project in that location.  Commission approval is 
requested. 


 
Upon a motion by Commissioner Ferlic, seconded by Secretary Phillips, the 
motion carried unanimously, the Commission approved Resolution No. 3516 
(Accepting Transfer of Property from BPW 6 parcels Portage and Rex) 
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submitted on Thursday, February 6, 2020. 
 


A.  River East Development Area 
 


1. Budget Request (Riverwalk from Beyer Street to Howard Park) 
Ms. Boyles presented a Budget Request (Riverwalk from Beyer Street to Howard 
Park).  This is a budget request to support the Governor Kernan Trail also known 
as the Riverwalk Trail from Beyer Street to Howard Park.  The request is for 
$340,000 to augment the existing project.  There are two park bonds along with 
insurance proceeds that will fund this project once the pay out from the entirety of 
the 2018 insurance flood claim is complete. The improvements to the lower walk 
will also include removal of some areas of the walk that will encourage usage of 
the upper walk.  The 10’ trail will encourage walking and activity on the upper 
walk, the lower walk will be for fishing with a few overlooks created.  The lower 
portion will not be maintained as a sidewalk as it continues to flood even with 
minor rainfall event.  The area is less than ½ a mile from Howard Park to under 
the Cooper Street Bridge.  The entirety of the bid is $3.199M with an 
approximately 5% contingency in the budget.  The insurance coverage will cover 
all of the WPA work.  The park bonds are specific to the work/coverage that can 
be completed.  This will complete the parks master plan work in that area.  
Commission approval is requested. 


 
Upon a motion by Commissioner Ferlic, seconded by Secretary Phillips, the 
motion carried unanimously, the Commission approved the Budget Request 
(Riverwalk from Beyer Street to Howard Park) submitted on Thursday, February 
6, 2020. 


 
6. Progress Reports 


A. Tax Abatement 
B. Common Council   
C. Other 


 
7. Next Commission Meeting: 


Thursday, February 27, 2020, 9:30 a.m. 
 


8. Adjournment 
Thursday, February 6, 2020, 9:36 a.m. 


 


 
David Relos, Property Development Manager  Marcia Jones, President 
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PURCHASE AGREEMENT REAL ESTATE 


 


 


THIS AGREEMENT TO PURCHASE REAL ESTATE, ("Agreement") is entered into the  


                            day of                  , 2020 (“Effective Date”), by and between the South Bend 


Redevelopment Commission, the governing body of the City of South Bend Department of 


Redevelopment ("Seller"), and METRO FIBERNET, LLC, a Nevada corporation, ("Purchaser"). 
 


1. PURCHASE AND SALE.  On the following terms and conditions, Seller offers 


to sell, and Purchaser offers to purchase a parcel of property depicted on Exhibit A hereto  (the 


“Property”), said Property depiction and its description  are subject to Purchaser's provision of a 


current ALTA survey, and an updated legal description for the Property.   The parcel is commonly 


known by state parcel ID: 71-08-12-354-001.00-26 and County Parcel ID: 018-3042-1610.   
 


2. CONTINGENCIES.  This Agreement is contingent upon the following: 


 


(A) The Seller's (or such department of the City of South Bend as may be appropriate 


or required by law) review and approval of the Purchaser's site plan prior to closing. The site plan 


and any building or structure to be located on the Property will comply with all applicable laws and 


regulations.  


 


(B) Purchaser’s review and approval of the Title Commitment pursuant to Section 8 


below. 


(C) Purchaser’s review and approval of a Phase I environmental report and any 


indicated Phase II environmental report. 


  


(D) Purchaser’s confirmation that the Property can be used for Purchaser’s intended 


use as set forth in Section 6 below. 


 


(E) In the event any of the approvals required by the above contingencies are not 


obtained prior to the closing, either party may terminate this Agreement upon written notice to the 


other party without further obligation or liability whatsoever.     


 


3. UTILITIES.  To the extent reasonably necessary to provide electricity or  gas, or other 


utility services to the Property, Seller may, in Seller's sole discretion, grant any utility company an 


easement across any Seller property contiguous to or in reasonable proximity to the Property for 


purposes of allowing the utility company to construct, operate and maintain any lines, wires, 


circuits, or conduits, associated equipment and such appurtenances thereto, reasonably required by 


any such utility company in order to provide such utility services to the Property.  Upon the request 


of Buyer or a utility company, Seller may, in Seller's sole discretion, execute a separate recordable 


legal instrument evidencing such utility grant, at no cost to Seller.    


 


4. PURCHASE PRICE.  The purchase price for the Property shall be Thirty-Five 


Thousand and 00/100 Dollars ($35,000.00).  The purchase price for the Property shall be payable by 


the Purchaser to the Seller at the closing via wire transfer to an account designated by the Seller. 
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5.        TAXES AND ASSESSMENTS.  Seller shall not be liable for any taxes related to the 


Property. 


 


6. PURCHASER'S USE.  Purchaser desires to use the Property for the purpose of 


building and operating fiber optics and telecommunications facilities without a pole to mount an 


antenna for the reception of video signals.   


 


7. DEED AND EXCEPTIONS.  At closing, Seller shall furnish a special warranty 


deed, in a form acceptable for transfer and recording by public authorities, conveying to Purchaser or 


its nominee, a merchantable, fee simple title to the Property, subject to legal highways, free and clear 


of all liens, rights to take liens, and encumbrances whatsoever, except:  (A) all restrictions of record 


and any agreements, reservations and easements of record, all of which Purchaser may accept under 


paragraph 8 of this Agreement; (B) such taxes and assessments as Purchaser is to pay as provided in 


paragraph 5 of this Agreement; and (C) the restrictions set forth in paragraph 13 of this Agreement. 


 


8. EVIDENCE OF TITLE.  In the event that Purchaser, or Purchaser's mortgage 


company, requires evidence of title in the form of owner's fee simple title insurance policy (the 


"Commitment"), Purchaser or Purchaser's mortgage company may, at Purchaser's sole expense, 


obtain from the title insurance company selected by Purchaser, a Commitment for said title insurance 


policy.  Purchaser shall notify Seller in writing not later than ten (10) days prior to closing, of any 


title defect not acceptable to Purchaser, all other exceptions which are acceptable to Purchaser shall 


be referred to as "Permitted Exceptions."  Seller, if it chooses, shall remedy or remove the 


unacceptable exceptions prior to closing to Purchaser's satisfaction.  If Seller cannot or does not 


remove the same or obtain an affirmative assurance to insure against such defect by the closing, 


Purchaser shall then have the right, at its option: (A) to terminate this Agreement by giving Seller 


written notice to that effect, at which time each party shall be released from all further obligations 


and liability under this Agreement; or (B) to proceed with this purchase, in which event Purchaser 


shall waive such exceptions and pay the total purchase price; provided that Purchaser may require 


that any monetary liens be paid and discharged out of the proceeds of sale, or if Purchaser elects, 


such monetary liens may be assumed with abatement of the purchase price.  Purchaser shall pay all 


costs, fees or premiums for the Commitment, examination, certificates and policy. 


 


 


9. SURVEY.  Seller shall provide any Survey of the Property in its possession to the 


Purchaser. The Seller, however, makes no warranties or representations as to the suitability of said 


Survey for the preparation of the deed of transfer for the Property or the removal of any exceptions 


contained within the Commitment.  Purchaser, at Purchaser’s sole expense shall be responsible for 


procuring a Survey that complies with ALTA Minimum Survey Standards.  


 


10.  PURCHASER'S ACCESS.  At all times prior to closing, Purchaser, its agents, 


employees, contractors and representatives, at their sole and absolute risk, shall have the right to 


enter upon the Property, with all necessary or desirable equipment, to make topographic and 


boundary surveys, determine the location of utilities, perform engineering and environmental studies 


and conduct soil tests and borings and other testing and exploration work necessary or appropriate to 
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formulate plans and determine the suitability of the Property for Purchaser's intended use. Purchaser 


shall not cause any damage to the Property as a result of its access and shall return the Property to 


substantially the same condition in which it was at the commencement of such work.  Further, 


Purchaser shall name Seller as an additional insured on its general liability insurance policy with 


regard to any work performed on the Property prior to closing. 


 


11. ENVIRONMENTAL MATTERS. 


(A) For purposes of this Agreement, the term "Environmental Law(s)" shall mean 


any federal, state or local statute, law, ordinance, code, rule, regulation, order or decree regulating, 


relating to or imposing liability or standards of conduct concerning any Hazardous Substance, as now 


or at any time hereafter in effect.  For purposes of this Agreement, the term "Hazardous 


Substance(s)" shall have the meaning ascribed in any Environmental Law to any hazardous, toxic or 


dangerous waste, substance, pollutant or material, whether liquid, solid or gaseous. 


(B) To the best of Seller’s knowledge, represents and warrants that, during its 


ownership of the Property, Seller has not violated any Environmental Laws in connection with the 


use, ownership, lease, maintenance or operation of the Property and the conduct of the business 


related thereto.   


(C) To the best of Seller’s knowledge, neither Seller nor any other person within 


Seller's control and/or with Seller's actual knowledge, including any lessees of the Property, has 


caused or permitted any Hazardous Substance to be placed, held, located or disposed of on, under or 


at the Property nor any part thereof and neither the Property nor any part thereof has ever been used 


by Seller or by any other person as a dump site or storage site, whether permanent or temporary, for 


any Hazardous Substance. 


(D) Seller represents and warrants that, with respect to the Property, Seller is not a 


party to any litigation or administrative proceeding, nor, so far as is known by Seller after reasonable 


investigation, is any litigation or administrative proceeding threatened against the Property, which in 


either case asserts or alleges that: (i) Seller violated any Environmental Law; (ii) Seller is required to 


clean up or take other response action due to the release or threatened release or transportation of any 


Hazardous Substance; or (iii) Seller is required to pay all or a portion of the cost of any past, present 


or future cleanup, removal or remedial or other response action which arises out of or is related 


release or threatened release or transportation of any Hazardous Substance at the Property. 


12. REPRESENTATIONS OF SELLER.  Seller represents, warrants and covenants 


to Purchaser that Seller has all necessary power and authority to enter into and perform this 


Agreement, and to carry out and perform its obligations under this Agreement.  Seller acknowledges 


that the statutory disposition process for the Property commenced on July 14, 2016, at its regular 


meeting, wherein pursuant to its Resolution No. 3342, and its authorization of bid specifications, the 


sale of the Property was advertised on July 22, 2016 and July 29, 2016.  No bids were received. 


Therefore, this Agreement is, and of the date of the closing will be, a valid, legal and binding 


obligation, enforceable against Seller in accordance with its terms.  On the date of the closing, Seller 


will have all necessary power and authority to enter into, execute and deliver each of the closing 
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documents required to be delivered by Seller and to carry out and perform Seller's obligations under 


this Agreement and under the terms of the closing documents.  
 


13. WARRANTIES OF PURCHASER.  Purchaser represents, warrants, and 


covenants to Seller that Purchaser has all necessary power and authority to enter into and perform 


this Agreement, and to carry out and perform its obligations under this Agreement.  This Agreement 


is, and of the date of the closing will be, a valid, legal and binding obligation, enforceable against 


Purchaser in accordance with its terms.  On the date of the closing, Purchaser will have all necessary 


power and authority to enter into, execute and deliver each of the closing documents required to be 


delivered by Purchaser and to carry out and perform Purchaser's obligations under this Agreement 


and under the terms of the closing documents. 
 


14. COMPLIANCE WITH ZONING AND OTHER RESTRICTIONS.  The 


Purchaser agrees to comply fully with any and all zoning and other governmental restrictions 


applicable to the Property as specified in the Municipal Code of the City of South Bend, Indiana.  In 


addition, Purchaser agrees that any and all plans, construction drawings and specifications for 


building improvements to be constructed by the Purchaser on the Property shall be submitted to the 


Seller for review and approval prior to the Purchaser's initiation of construction.  Further, the 


Purchaser agrees that it shall submit for the Seller’s review and approval a detailed, “to-scale,” site 


plan prior to the closing of this Agreement.  The Purchaser acknowledges the Seller's requirement 


that the City of South Bend has the final right to approve the building drawings and plans as to the 


satisfaction of any requirements of the Seller.  Seller’s review and approval as set forth in this 


paragraph and elsewhere in this Agreement shall be to Seller’s satisfaction.  The obligations 


provided for in this paragraph shall be set forth as restrictions in the deed and shall survive the 


closing.  


 


15. CLOSING.  The closing date for delivery of the deed and payment of the 


purchase price shall be on a date selected by the Purchaser with five (5) business days prior notice to 


Seller provided such date shall be no sooner than thirty (30) days after the Effective Date of the 


Agreement and no later than ninety (90) days after the Effective Date of the Agreement.  Place and 


date of closing shall be designated by Seller, but shall be within St. Joseph County, Indiana.  


 


At the closing, the parties shall deliver the following respective items:  


 


(A) Seller shall deliver to Purchaser a recordable special warranty deed as described 


above and exclusive possession of the Property.  


 


(B) Seller shall deliver to Purchaser an Affidavit, in form satisfactory to Purchaser, 


stating that Seller is not a foreign person under Internal Revenue Code Section 1445.  


 


(C) Seller shall furnish the title company and Purchaser with a customary owner's 


Affidavit as to mechanics’ and materialmen's liens, tax liens, and persons in possession of the 


Property required by the title company as a condition to its agreement to delete the printed General 


Exceptions related to such liens and possession from the Commitment.  
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(D) Purchaser shall pay the purchase price as provided in paragraph 3 above. 


 


(E) Seller shall provide Purchaser with possession of the Property.    


 


16. POST-CLOSING OBLIGATION OF PURCHASER.  The Parties acknowledge that a 


portion of the Property includes a vacated street, formerly known as Tutt Street, which was paved in 


brick.  In the event that Purchaser's project requires Purchaser to develop the vacated street, 


Purchaser agrees to notify the Seller and remove and palletize the bricks for collection by the City of 


South Bend at no cost to the City.  This Section 16 shall be memorialized on the special warranty 


deed provided at and shall survive the closing of the transaction contemplated by this Agreement. 


17. DEFAULT AND REMEDIES.  In the event of any default hereunder, the parties shall 


have the following remedies: 


(A) In the event of default by Purchaser with regard to Section 16, Seller shall have the 


right to obtain an injunction and a decree of specific performance to require the 


removal and palletization of the bricks for return to the City.  With regard to a default 


by the Purchaser with regard to any other Section, Seller shall have the right to 


terminate this Agreement as its sole and exclusive remedy. 


(B) In the event of a default by Seller, Purchaser shall have the right to obtain a decree of 


specific performance to require conveyance of the Property to Purchaser in 


accordance with the terms of this Agreement, or to terminate this Agreement. 


18. NOTICE.  Any notice or other writing required or permitted to be given to a party 


to this Agreement shall be deemed given to a party under this Agreement when mailed by United 


States certified mail, postage prepaid, return receipt requested, as addressed as follows: 


 


SELLER: Department of Redevelopment  


 City of South Bend, Indiana  


Attn: Executive Director 


1400 S. County-City Building 


227 W Jefferson Blvd. 


South Bend, IN 46601 


 


With a copy to: 


Legal Department  


City of South Bend, Indiana  


Attn: Corporation Counsel 


1200 S. County-City Building 


227 W Jefferson Blvd. 


South Bend, IN 46601 
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PURCHASER: Metro Fibernet, LLC 


Attn: Legal Department 


8837 Bond Street 


Overland Park, KS 66214 


 


  


19. INDEMNITY.  Except for liabilities, claims, penalties, forfeitures, suits and costs 


and expenses incident thereto arising from the negligent or intentional acts or omissions of the other 


party, the parties agree to indemnify, save harmless, and defend each other from and against any and 


all liabilities, claims, penalties, forfeitures, suits, and the costs and expenses incident thereto 


(including costs of defense and settlement), which either party may subsequently incur, become 


responsible for, or pay out as a result of a breach by the other party. 


 


20. EMINENT DOMAIN.  If prior to closing all or any part of the Property is taken 


by eminent domain, Purchaser shall have the option to (A) receive the proceeds of such, taking up to 


the full amount of the purchase price and close this purchase; (B) reduce the purchase price by the 


amount of the eminent domain proceeds paid to Seller, up to the full amount of the purchase price; 


or, (C) terminate this Agreement, in which event the parties shall be released from any further 


obligations under this Agreement.  


 


21. BINDING EFFECT AND EXCLUSIVE TERMS.  Upon acceptance, this offer 


shall become a complete agreement binding upon and inuring to the benefit of Purchaser and Seller 


and their respective heirs, successors, executors, administrators and assigns, and shall be deemed to 


contain all terms and conditions agreed upon, there being no oral conditions, representations, 


warranties or agreements.  Any subsequent conditions, representations, warranties or agreements 


shall not be valid and binding upon the parties, unless in writing, signed by both parties. 


 


22. BROKERAGE.  Each party represents to the other that there is no Broker or 


other person who may be entitled to a commission or similar fee in connection with this transaction.  


Each party covenants and agrees to defend, indemnify and save harmless the other from and against 


all other claims for brokerage or other commission or similar fees for compensation for any service 


rendered at its instance in connection with this purchase and sale. 


 


23. ASSIGNMENT.  This Agreement may not be assigned by either the Purchaser or 


the Seller without the prior written consent of the other party, which consent may be denied for any 


reason. 
 


24. HEADINGS.  This Agreement shall be construed without reference to the titles 


or headings of the various paragraphs contained in this Agreement, which are inserted for 


convenience of reference only. 
 


25. TIME OF ESSENCE.  Time is of the essence of this Agreement.  Whenever a 


date certain is established, named or defined for the payment of any sum of money or for the 


performance of any act or thing, the same enters into and becomes a part of the consideration 


supporting this Agreement. 
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IN WITNESS WHEREOF, the parties have signed this Agreement to Purchase Real Estate 


as of the date appearing beneath their signatures. 


 


 


 


 


- Signatures on the Following Page – 
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   PURCHASER: 


 


   Metro Fibernet,  LLC 
 


 


________________________________________  


Print Name:        


Print Title:        


Date:_________________________________  
 


  


ACCEPTANCE 
 


The undersigned Seller agrees to and accepts the foregoing offer and warrants that those 


signing this acceptance constitute all of the owners of said Property. 
 


SELLER: 


 


South Bend Redevelopment Commission  
 


 


By:                                                                           


               Marcia I. Jones, President 


 


 


Attest:        


 Quentin M. Phillips, Secretary 


 


 


Date:_________________________________  
 


 
 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


John Greenbank 


Executive Vice President 
February 14, 2020 


John Greenbank (Feb 14, 2020)



cshidler

Reviewed



https://metronet.na2.echosign.com/verifier?tx=CBJCHBCAABAAQBXfPgVz21R0hgzBniHzzPZNgkJxCDUm
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INTER-OFFICE MEMORANDUM


     DEPARTMENT OF PUBLIC WORKS 
 DIVISION OF ENGINEERING 


TO: Redevelopment Commission


FROM: Zach Hurst, Project Engineer 


SUBJECT: Jefferson 315 LLC 


DATE: February 27, 2020  


The exterior improvements at 315 & 319 W. Jefferson Blvd originally had a budget of $200,000 
as approved in 2019 by the Redevelopment Commission. The project consisted of four different 
scopes of work performed by 4 different contractors: roof repairs, masonry repairs, parking lot 
paving, and electrical repairs. 


During the course of construction, the masonry contractor had an over-run in cost, which Cressy 
Commercial Real Estate paid in accordance with their development agreement. The paving 
contractor had an under-run in cost of $3,870. Since Cressy had already paid for any work 
above and beyond $200,000, this reduction in cost means that Cressy is due a refund of 
$3,870. This proposed amendment to the existing development agreement accomplishes this. 


Please contact me with any questions (3057) 
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THIRD AMENDMENT TO DEVELOPMENT AGREEMENT 


THIS THIRD AMENDMENT TO DEVELOPMENT AGREEMENT (this "Third 
Amendment") is made on February 27, 2020, by and between the South Bend Redevelopment 
Commission, the governing body of the City of South Bend Department of Redevelopment (the 
“Commission”), and Jefferson 315 LLC, an Indiana limited liability company (the “Developer”) 
(each a “Party,” and collectively the “Parties”). 


 
RECITALS 


 
A. The Commission and the Developer entered into a Development Agreement  dated 


effective April 25, 2019 (the "Agreement"), as amended by a First Amendment to Development 
Agreement dated October 24, 2019 (the "First Amendment"), and a Second Amendment to 
Development Agreement dated December 12, 2019 (the "Second Amendment," together the 
Agreement, First Amendment and Second Amendment are referred to as the “Development 
Agreement”), for the development of a Project in the River West Development Area. 


B. As set forth in the Development Agreement, the Commission agreed to expend no 
more than Two Hundred Eight Thousand Eight Hundred Twenty-Three Dollars ($208,023.00) of 
tax increment finance revenues to complete the Local Public Improvements in support of the 
Developer’s construction on the Developer’s Property (the "Funding Amount"), including but not 
limited to repairs to or replacement of the windows, roof, exterior bricks, parking lot, and fencing 
(the “LPI”). 


C. As is the practice of the Commission and in order for the Board of Public Works, 
as the Commission's agent, to pay the contractors performing the LPI, the Funding Amount was 
increased by the  First Amendment and the Second Amendment in order to accommodate Change 
Orders (as that term is defined in the First Amendment and the Second Amendment), and the 
Developer paid the overage amounts, totaling Eight Thousand Twenty Three Dollars ($8,023.00). 


D. The LPI have been completed pursuant to the Development Agreement, and the 
final amount paid by the Board on behalf of the Commission for the LPI was Two Hundred Four 
Thousand One Hundred Fifty-Three Dollars ($204,153.00), which amount is Three Thousand 
Eight Hundred Seventy Dollars ($3,870.00) less than the Funding Amount (the "Developer Excess 
Payment"). 


E. In order to repay the Developer Excess Payment to the Developer, the Parties desire 
to amend the Development Agreement to reflect the reduction in the Funding Amount, to 
acknowledge the overage amounts paid by the Developer, and to authorize the refund of the 
Developer Excess Payment to the Developer. 


NOW, THEREFORE, in consideration of the mutual promises and obligations stated in the 
Development Agreement and this Third Amendment, the adequacy of which is hereby 
acknowledged, the Parties agree as follows: 


1. Section 1.4 shall be deleted in its entirety and replaced with the following: 
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1.4 Funding Amount.  “Funding Amount” means an amount not to exceed Two 
Hundred Four Thousand One Hundred Fifty-Three Dollars ($204,153.00) of tax increment 
finance revenues to be used for paying the costs associated with the construction, equipping, 
inspection, and delivery of the Local Public Improvements. 


2. As an inducement for the Commission’s increases of the Funding Amount under 
the First Amendment and the Second Amendment, the Developer submitted to the Commission and 
the Commission acknowledged receipt of funds in the amount of Eight Thousand Twenty-Three 
Dollars ($8,023.00), which funds were held by the Commission and paid, in part, toward the LPI 
Contract in accordance with the Board’s ordinary payment practices and applicable laws. 


3. The Parties acknowledge that the Developer paid the Commission funds in excess 
of the Funding Amount, and the Commission desires to refund the Developer Excess Payment to 
the Developer. 


4. Capitalized terms used in this Third Amendment will have the meanings set forth 
in the Development Agreement unless otherwise stated herein. 


5. The recitals set forth above are hereby incorporated into the operative provisions of 
this Third Amendment. 


6. This Third Amendment will be governed and construed in accordance with the laws 
of the State of Indiana. 


7. This Third Amendment may be executed in separate counterparts, each of which 
when so executed shall be an original, but all of which together shall constitute one and the same 
instrument.  Any electronically transmitted version of a manually executed original shall be deemed 
a manually executed original. 


 


 


SIGNATURE PAGE FOLLOWS 
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 IN WITNESS WHEREOF, the Parties hereby execute this Third Amendment to 
Development Agreement as of the first date stated above. 


 
COMMISSION: 
 
SOUTH BEND REDEVELOPMENT  
COMMISSION 
 
 
By:____________________________________ 


Marcia I. Jones, President 
 
ATTEST: 
 
By:____________________________________ 


Quentin M. Phillips, Secretary 
 
 
DEVELOPER: 
 
JEFFERSON 315 LLC 
 
 
By: _____________________________________ 
        Corey Cressy, Managing Member 





		1.4 Funding Amount.  “Funding Amount” means an amount not to exceed Two Hundred Four Thousand One Hundred Fifty-Three Dollars ($204,153.00) of tax increment finance revenues to be used for paying the costs associated with the construction, equipping, ...
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 RESOLUTION NO. 3517 
 


A RESOLUTION OF THE SOUTH BEND REDEVELOPMENT COMMISSION 
DECLARING A CERTAIN PROPERTY TO BE BLIGHTED AND 


IN NEED OF REDEVELOPMENT 
 
 


 WHEREAS, the South Bend Redevelopment Commission (“Commission”), the 
governing body of the South Bend, Indiana, Department of Redevelopment (“Department”), 
exists and operates under the provisions of I.C. 36-7-14, as amended from time to time; and 
 
 WHEREAS, the Commission previously designated and declared certain areas in the 
City of South Bend (the “City”) to be blighted and in need of redevelopment, including the River 
West Development Area (“River West”); and 


 
WHEREAS, pursuant to I.C. 36-7-4-19.5, the Commission may acquire property within 


the City that it determines is blighted, unsafe, abandoned, foreclosed, or structurally damaged 
from a willing seller and with a purchase price of not more than Twenty-Five Thousand Dollars 
($25,000), so long as the Commission has the funds to do so; and 


 
WHEREAS, the Department staff has identified a certain property located within River 


West that they believe to be blighted, unsafe, and/or abandoned and for the purchase of which 
they would like to negotiate, which property and its description is set forth on Exhibit A (the 
“Property”); and 


 
WHEREAS, the Department staff desires the Commission to declare the Property to be 


blighted, unsafe, and/or abandoned and to allow the Department staff to negotiate with the 
owner(s) for the purchase of the Property by the Commission at a price less than Twenty-Five 
Thousand Dollars ($25,000). 


 
NOW, THEREFORE, BE IT RESOLVED BY THE SOUTH BEND 


REDEVELOPMENT COMMISSION AS FOLLOWS: 
  
1. The Commission has reviewed Exhibit A and determines and declares that the 


Property as set forth thereon is blighted, unsafe, or abandoned and in need of redevelopment. 
 
2. The Commission hereby authorizes David Relos or Andrew Netter of the City’s 


Department of Community Investment to negotiate with the owner(s) of the Property for the 
City’s acquisition thereof at a purchase price of less than Twenty-Five Thousand Dollars 
($25,000).  


 
3. This Resolution shall be in full force and effect upon its adoption. 
 
 


Signature Page Follows  
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ADOPTED at a meeting of the South Bend Redevelopment Commission held on February 27, 
2020, at 227 West Jefferson Boulevard, Room 1308, South Bend, Indiana 46601. 
 
SOUTH BEND REDEVELOPMENT COMMISSION 


 
 
 


______________________________  
Marcia I. Jones, President 
 
 
ATTEST: 
 
 
 
______________________________ 
Quentin M. Phillips, Secretary 
 


 
 
 







 


EXHIBIT A 
 


Property to Be Acquired  
 


Legal Description: 54 Ft S End E 1-2 Lot 66 54 Ft S End Lot 65 Henricks & Grants 
Property Address: 603 West Marion Street, South Bend, 46616 
Tax Key Number: 018-1021-0868 
State Parcel ID: 71-08-02-476-051.000-026 
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SECOND AMENDMENT TO  
REDEVELOPMENT SUPERVISORY SERVICES AGREEMENT 


  
 This Second Amendment To Redevelopment Supervisory Services Agreement (this 
“Second Amendment”) is made effective as of January 1, 2020 (the “Effective Date”), by and 
between the South Bend Redevelopment Commission, the governing body of the City of South 
Bend Department of Redevelopment (the “Commission”), and the City of South Bend, Indiana, an 
Indiana municipal corporation, acting by and through the City of South Bend, Indiana Board of 
Public Works (the “Provider”). 


RECITALS 
 


A. The Commission and the Provider entered into a Redevelopment Supervisory 
Services Agreement dated January 12, 2017, as amended by a First Amendment to Redevelopment 
Supervisory Services Agreement dated March 13, 2018 (together, the “Services Agreement”), for 
the provision of supervisory services to the Commission in relation to the Commission’s Projects 
(as defined in the Services Agreement). 


  
B. The Commission and the Provider wish to amend the Services Agreement as set 


forth in this Second Amendment. 
  
 NOW, THEREFORE, in consideration of the mutual promises and obligations in this 
Second Amendment and the Services Agreement, the adequacy of which consideration is hereby 
acknowledged, the Parties agree as follows: 
 


1. Effective on January 1, 2020, Section 4.A. of the Services Agreement is deleted 
and replaced by the following: 


A. Fees for Services.  The Provider will render the Requested Services to the 
Commission through the work of the Provider’s employees holding the position titles 
“Director of Business Development,” "Manager of Business Development," and "Business 
Development Specialist."  As compensation for the Requested Services, the Commission 
agrees to pay the Provider a flat fee for each respective calendar year in an amount not to 
exceed the total amount stated in the table below (the “Annual Fee”). 


 
Period Position Annual Fee 
January 1 to December 
31, 2020 


Director of Business Development $  41,000.00 
Manager of Business Development $  34,000.00 
Business Development Specialist $  29,000.00 


Total for 2020 $104,000.00 
January 1 to December 
31, 2021 


Director of Business Development $  42,000.00 
Manager of Business Development $  35,000.00 
Business Development Specialist $  30,000.00 


Total for 2021 $107,000.00 
January 1 to December 
31, 2022 


Director of Business Development $  43,000.00 
Manager of Business Development $  36,000.00 
Manager of Business Development $  30,000.00 


Total for 2022 $109,000.00 
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2. Section 5 of the Services Agreement shall be amended to delete the term "December 
31, 2019" and replace it with "December 31, 2022." 


 
3. Unless expressly modified by this Second Amendment, the terms and provisions of 


the Services Agreement remain in full force and effect. 
 
4. Capitalized terms used in this Second Amendment will have the meanings set forth 


in the Services Agreement unless otherwise stated herein. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment to 


Redevelopment Supervisory Services Agreement to be effective as of the Effective Date stated 
above.  
  
CITY OF SOUTH BEND, INDIANA  SOUTH BEND REDEVELOPMENT 
BOARD OF PUBLIC WORKS    COMMISSION 
     
 
__________________________________   __________________________________  
Gary Gilot, President      Marcia I. Jones, President 
  
__________________________________   __________________________________  
Therese Dorau, Member     Quentin M. Phillips, Secretary 
 
__________________________________   Date: 
Jordan Gathers, Member 
 
__________________________________  
Elizabeth Maradik, Member  
  
__________________________________  
Joseph Molnar, Member  
  
ATTEST:  
  
__________________________________  
Linda Martin, Clerk  
 
Date: 
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FOURTH AMENDMENT TO ENGINEERING SERVICES AGREEMENT 
  
 This Fourth Amendment to Engineering Services Agreement (this “Fourth Amendment”) 
is made effective as of January 1, 2020 (the “Effective Date”), by and between the South Bend 
Redevelopment Commission, the governing body of the City of South Bend Department of 
Redevelopment (the “Commission”), and the Civil City of South Bend, an Indiana municipal 
corporation, acting by and through the South Bend Board of Public Works (the “Provider”). 
 


RECITALS 
 


A. The Commission and the Provider entered into that certain Engineering Services 
Agreement dated November 22, 2016, as amended by the First Amendment to Engineering 
Services Agreement dated April 13, 2017, the Second Amendment to Engineering Services 
Agreement dated March 13, 2018, and a Third Amendment to Engineering Services Agreement 
dated April 25, 2019 (collectively, the “Services Agreement”), for the provision of engineering 
services to the Commission in relation to the Commission’s Projects (as defined in the Services 
Agreement). 


  
B. The Commission and the Provider wish to amend the Services Agreement to extend 


the term of the Services Agreement for an additional three (3) years commencing on the Effective 
Date as set forth in this Fourth Amendment. 
  
 NOW, THEREFORE, in consideration of the mutual promises and obligations in this 
Fourth Amendment and the Services Agreement, the adequacy of which consideration is hereby 
acknowledged, the Parties agree as follows: 
 


1. As of the Effective Date, Section 4.A. of the Services Agreement shall be amended 
to include the following at the end of the existing table: 
 


Period Position Annual Fee 
January 1 to December 
31, 2020 


Engineer I $  57,000.00 
Engineer II $  62,000.00 
Assistant City Engineer $  70,000.00 


Total for 2020 $189,000.00 
January 1 to December 
31, 2021 


Engineer I $  58,000.00 
Engineer II $  63,000.00 
Assistant City Engineer $  71,000.00 


Total for 2021 $192,000.00 
January 1 to December 
31, 2022 


Engineer I $  59,000.00 
Engineer II $  64,000.00 
Assistant City Engineer $  73,000.00 


Total for 2022 $196,000.00 
 


2. Section 5 of the Agreement shall be amended to delete the term "December 31, 
2019" and replace it with "December 31, 2022." 







2 


3. Unless expressly modified by this Fourth Amendment, the terms and provisions of 
the Services Agreement remain in full force and effect. 


 
4. Capitalized terms used in this Fourth Amendment will have the meanings set forth 


in the Services Agreement unless otherwise stated herein. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Fourth Amendment to 


Engineering Services Agreement to be effective as of the Effective Date stated above.  
  
SOUTH BEND BOARD OF 
PUBLIC WORKS  
 
__________________________________   __________________________________  
Gary Gilot, President      Elizabeth Maradik, Member 
  
__________________________________   __________________________________  
Therese Dorau, Member     Joseph Molnar, Member  
 
__________________________________  
Jordan Gathers, Member 
 
ATTEST:  
  
__________________________________  
Linda Martin, Clerk  
 
Date: 
 
SOUTH BEND REDEVELOPMENT 
COMMISSION 
  
_________________________________  
Marcia I. Jones, President 
 
ATTEST:  
  
_________________________________  
Quentin M. Phillips, Secretary 
 
Date: 





