o~ W

3> @4,0

Q
/8 5
§ RS 7
=) PEACE . |
%/\ A?

1865

SOUTH BEND COMMON COUNCIL

MEETING AGENDA

Monday, December 12, 2016
7:00 P.M.

INVOCATION- REVEREND RICK JACKSON, OLIVET AFRICAN METHODIST
EPISCOPAL CHURCH

PLEDGE TO THE FLAG

ROLL CALL

REPORT FROM THE SUB-COMMITTEE ON MINUTES
SPECIAL BUSINESS

BILL NO.
16-92

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
SOUTH BEND, INDIANA, PUBLICLY CONGRATULATING AND
APPLAUDING ACTOR AND PERFORMER RJ WALKER FOR HIS
ACCOMPLISHMENTS IN THE ACTING INDUSTRY

REPORTS FROM CITY OFFICES

COMMITTEE OF THE WHOLE TIME:
BILL NO.
73-16 PUBLIC HEARING ON AN ORDINANCE OF THE COMMON COUNCIL

74-16

OF THE CITY OF SOUTH BEND, INDIANA, AMENDING CHAPTER 2,
ARTICLE 14 OF THE SOUTH BEND MUNICIPAL CODE TO
ESTABLISH VARIOUS NEW FUNDS: LOCAL ROAD AND BRIDGE
MATCHING GRANT FUND (265), EQUIPMENT/VEHICLE LEASING
FUND (750), PARKS BOND CAPITAL FUND (751), SOUTH BEND
REDEVELOPMENT AUTHORITY FUND (752), SMART STREETS
BOND CAPITAL FUND (753), INDUSTRIAL REVOLVING FUND (754),
SOUTH BEND BUILDING CORPORATION FUND (755), SMART
STREETS DEBT SERVICE FUND (756), PARKS BOND DEBT SERVICE
FUND (757), THE ERSKINE VILLAGE DEBT SERVICE FUND (758),
AND CHANGING THE NAME OF FUND 279 TO THE
IT/INNOVATION/311 CALL CENTER FUND.

PUBLIC HEARING ON AN ORDINANCE OF THE COMMON COUNCIL
OF THE CITY OF SOUTH BEND, INDIANA, APPROPRIATING


http://docs.southbendin.gov/weblink/0/edoc/105899/16-92%20Resolution%20honoring%20RJ%20Walker.pdf
http://docs.southbendin.gov/weblink/0/doc/105192/Page1.aspx
http://docs.southbendin.gov/weblink/0/doc/105193/Page1.aspx

75-16

76-16

ADDITIONAL FUNDS FOR CERTAIN DEPARTMENTAL AND
ENTERPRISE OPERATIONS IN 2016 OF $220,000 FROM
CONSOLIDATED BUILDING FUND (#600), $120,000 FROM SOLID
WASTE FUND (#610), $5,000 FROM WATER WORKS CUSTOMER
DEPOSIT FUND (#624), $4,000 FROM WATER WORKS SINKING FUND
(#625), $5,000 FROM WATER WORKS BOND RESERVE FUND (#626),
$11,000 FROM WATER WORKS DEBT RESERVE O&M FUND (#629),
$45,000 FROM SEWER INSURANCE FUND (#640), $22,000 FROM
SEWAGE WORKS O&M RESERVE FUND (#643), $5 FROM 2015
SEWER BOND ISSUANCE FUND (#666), AND $346,506 FROM
CENTURY CENTER FUND (#670).

PUBLIC HEARING ON AN ORDINANCE OF THE COMMON COUNCIL
OF THE CITY OF SOUTH BEND, INDIANA, FOR BUDGET
TRANSFERS FOR VARIOUS DEPARTMENTS WITHIN THE CITY OF
SOUTH BEND, INDIANA FOR THE YEAR 2016

PUBLIC HEARING ON AN ORDINANCE OF THE COMMON COUNCIL
OF THE CITY OF SOUTH BEND, INDIANA, APPROPRIATING
ADDITIONAL FUNDS FOR CERTAIN DEPARTMENTAL AND CITY
SERVICES OPERATIONS IN 2016 OF $364,100 FROM GENERAL FUND
(#101), $25,000 FROM UNSAFE BUILDING FUND (#219), $25,000
FROM LOCAL ROADS & STREETS FUND (#251), $150,000 FROM LOIT
2016 SPECIAL DISTRIBUTION FUND (#257), $10,000 FROM INDIANA
RIVER RESCUE FUND (#291), $212,542 FROM COPS MORE GRANT
FUND (#295), $150,000 FROM COUNTY OPTION INCOME TAX FUND
(#404) AND $100,000 FROM PARKS NONREVERTING CAPITAL FUND
(#405).

CONTINUED IN COUNCIL PORTION ONLY

41-16 AN ORDINANCE AMENDING THE ZONING ORDINANCE FOR
PROPERTY LOCATED AT 401 EAST COLFAX AVENUE, 228 & 230
SYCAMORE STREET, & 312 LASALLE AVENUE, COUNCILMANIC
DISTRICT NO. 4 IN THE CITY OF SOUTH BEND, INDIANA

BILLS ON THIRD READING TIME:

BILL NO.

41-16 THIRD READING ON AN ORDINANCE AMENDING THE ZONING
ORDINANCE FOR PROPERTY LOCATED AT 401 EAST COLFAX
AVENUE, 228 & 230 SYCAMORE STREET, & 312 LASALLE AVENUE,
COUNCILMANIC DISTRICT NO. 4 IN THE CITY OF SOUTH BEND,
INDIANA

66-16 THIRD READING ON AN ORDINANCE OF THE COMMON COUNCIL

OF THE CITY OF SOUTH BEND, INDIANA AMENDING VARIOUS

2


http://docs.southbendin.gov/weblink/0/edoc/105902/Sub%20Bill%2075-16%20December%20Transfer%20Ordinance.pdf
http://docs.southbendin.gov/weblink/0/doc/105195/Page1.aspx
http://docs.southbendin.gov/weblink/0/edoc/104483/Sub.%20Bill%2041-16%20Council%20Packet.pdf
http://docs.southbendin.gov/weblink/0/edoc/104483/Sub.%20Bill%2041-16%20Council%20Packet.pdf
http://docs.southbendin.gov/weblink/0/doc/105881/Page1.aspx

73-16

74-16

75-16

76-16

SECTIONS OF THE SOUTH BEND MUNICIPAL CODE AT CHAPTER
17, ARTICLES 4 AND 6 TO ADDRESS NEW WATER RATES AND
CHARGES

THIRD READING ON AN ORDINANCE OF THE COMMON COUNCIL
OF THE CITY OF SOUTH BEND, INDIANA, AMENDING CHAPTER 2,
ARTICLE 14 OF THE SOUTH BEND MUNICIPAL CODE TO
ESTABLISH VARIOUS NEW FUNDS: LOCAL ROAD AND BRIDGE
MATCHING GRANT FUND (265), EQUIPMENT/VEHICLE LEASING
FUND (750), PARKS BOND CAPITAL FUND (751), SOUTH BEND
REDEVELOPMENT AUTHORITY FUND (752), SMART STREETS
BOND CAPITAL FUND (753), INDUSTRIAL REVOLVING FUND (754),
SOUTH BEND BUILDING CORPORATION FUND (755), SMART
STREETS DEBT SERVICE FUND (756), PARKS BOND DEBT SERVICE
FUND (757), THE ERSKINE VILLAGE DEBT SERVICE FUND (758),
AND CHANGING THE NAME OF FUND 279 TO THE
IT/INNOVATION/311 CALL CENTER FUND

THIRD READING ON AN ORDINANCE OF THE COMMON COUNCIL
OF THE CITY OF SOUTH BEND, INDIANA, APPROPRIATING
ADDITIONAL FUNDS FOR CERTAIN DEPARTMENTAL AND
ENTERPRISE OPERATIONS IN 2016 OF $220,000 FROM
CONSOLIDATED BUILDING FUND (#600), $120,000 FROM SOLID
WASTE FUND (#610), $5,000 FROM WATER WORKS CUSTOMER
DEPOSIT FUND (#624), $4,000 FROM WATER WORKS SINKING FUND
(#625), $5,000 FROM WATER WORKS BOND RESERVE FUND (#626),
$11,000 FROM WATER WORKS DEBT RESERVE O&M FUND (#629),
$45,000 FROM SEWER INSURANCE FUND (#640), $22,000 FROM
SEWAGE WORKS O&M RESERVE FUND (#643), $5 FROM 2015
SEWER BOND ISSUANCE FUND (#666), AND $346,506 FROM
CENTURY CENTER FUND (#670).

THIRD READING ON AN ORDINANCE OF THE COMMON COUNCIL
OF THE CITY OF SOUTH BEND, INDIANA, FOR BUDGET
TRANSFERS FOR VARIOUS DEPARTMENTS WITHIN THE CITY OF
SOUTH BEND, INDIANA FOR THE YEAR 2016

THIRD READING ON AN ORDINANCE OF THE COMMON COUNCIL
OF THE CITY OF SOUTH BEND, INDIANA, APPROPRIATING
ADDITIONAL FUNDS FOR CERTAIN DEPARTMENTAL AND CITY
SERVICES OPERATIONS IN 2016 OF $364,100 FROM GENERAL FUND
(#101), $25,000 FROM UNSAFE BUILDING FUND (#219), $25,000
FROM LOCAL ROADS & STREETS FUND (#251), $150,000 FROM LOIT
2016 SPECIAL DISTRIBUTION FUND (#257), $10,000 FROM INDIANA
RIVER RESCUE FUND (#291), $212,542 FROM COPS MORE GRANT
FUND (#295), $150,000 FROM COUNTY OPTION INCOME TAX FUND


http://docs.southbendin.gov/weblink/0/doc/105192/Page1.aspx
http://docs.southbendin.gov/weblink/0/doc/105193/Page1.aspx
http://docs.southbendin.gov/weblink/0/edoc/105902/Sub%20Bill%2075-16%20December%20Transfer%20Ordinance.pdf
http://docs.southbendin.gov/weblink/0/doc/105195/Page1.aspx

(#404) AND $100,000 FROM PARKS NONREVERTING CAPITAL FUND
(#405).

8. RESOLUTIONS

BILL NO.
16-85

16-89

16-90

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
SOUTH BEND DESIGNATING CERTAIN AREAS WITHIN THE CITY
OF SOUTH BEND, INDIANA, COMMONLY KNOWN AS 23464
ADAMS ROAD, SOUTH BEND, IN 46628 AN ECONOMIC
REVITALIZATION AREA FOR PURPOSES OF A (9) NINE-YEAR REAL
PROPERTY TAX ABATEMENT FOR GLC PORTAGE PRAIRIE, LLC

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
SOUTH BEND, INDIANA, APPROVING A PETITION OF THE AREA
BOARD OF ZONING APPEALS FOR THE PROPERTY LOCATED AT
LOTS 2 AND 3 COVELESKI PARK MINOR SUBDIVISION SOUTH
BEND, INDIANA 46601

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
SOUTH BEND, INDIANA, REQUESTING PROGRESS REPORTS TO BE
GIVEN ANNUALLY TO THE ZONING AND ANNEXATION
COMMITTEE ON EACH NEIGHBORHOOD AND DEVELOPMENT
PLAN

6. BILLS ON FIRST READING

BILL NO.

77-16

78-16

FIRST READING ON AN ORDINANCE AMENDING THE ZONING
ORDINANCE FOR PROPERTY LOCATED AT 3720 LINCOLNWAY
WEST, COUNCILMANIC DISTRICT NO. 2 IN THE CITY OF SOUTH
BEND, INDIANA

FIRST READING ON AN ORDINANCE AMENDING THE ZONING
ORDINANCE FOR PROPERTY LOCATED AT A 119.89 ACRE TRACT
OF LAND NEAR THE CORNER OF MAYFLOWER ROAD AND
ADAMS ROAD ABUTTING THE ST. JOSEPH VALLEY PARKWAY,
COUNCILMANIC DISTRICT NO. 1 IN THE CITY OF SOUTH BEND,
INDIANA

7. UNFINISHED BUSINESS

BILL NO.

APPEAL OF A CERTIFICATE OF APPROPRIATENESS FOR 1240 W. THOMAS

STREET- BOYD VS. HISTORIC PRESERVATION COMMISSION

8. NEW BUSINESS

9. PRIVILEGE OF THE FLOOR


http://docs.southbendin.gov/weblink/0/doc/105201/Page1.aspx
http://docs.southbendin.gov/weblink/0/doc/105160/Page1.aspx
http://docs.southbendin.gov/weblink/0/doc/105881/Page1.aspx
http://docs.southbendin.gov/weblink/0/edoc/105889/77-16%20LWW%20Retail%20Rezone.pdf
http://docs.southbendin.gov/weblink/0/edoc/105890/78-16%20Mayflower%20and%20Adams%20Rd%20Rezone.pdf
http://docs.southbendin.gov/weblink/0/edoc/105901/Boyd%20v.%20Historic%20Preservation%20Commission%20COA%20Appeal%200809-2016.pdf
http://docs.southbendin.gov/weblink/0/edoc/105901/Boyd%20v.%20Historic%20Preservation%20Commission%20COA%20Appeal%200809-2016.pdf

10. ADJOURNMENT TIME:

Notice for Hearing and Sight Impaired Persons
Auxiliary Aid Or Other Services Are Available Upon Request At No Charge.
Please Give Reasonable Advance Request When Possible.

In the interest of providing greater public access and to promote greater transparency, the South Bend
Common Council agenda has been translated into Spanish. All agendas are available online from the
Council’s website, and also in paper format in the Office of the City Clerk, 4 Floor County-City Building.
Reasonable efforts have been taken to provide an accurate translation of the text of the agenda, however,
the official text is the English version. Any discrepancies which may be created in the translation, are not
binding. Such translations do not create any right or benefit, substantive or procedural, enforceable at
law or equity by a party against the Common Council or the City of South Bend, Indiana.
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OFFICE OF THE CITY CLERK

KAREEMAH FOWLER, CITY CLERK

MEMORANDUM

10: MEMBERS OF THE COMMON COUNCIL
FROM: KAREEMAH FOWLER, CITY CLERK
DATE: DECEMBER 8, 2016

SUBJECT: COMMITTEE MEETING NOTICE

The following Common Council Committee Meetings have been scheduled for MONDAY
DECEMBER 12, 2016 at:

Council Informal Meeting Room
4" Floor County-City Building
227 W. Jefferson Blvd.

South Bend, IN 46601

3:30 P.M. PERSONNEL & FINANCE KAREN L. WHITE, CHAIRPERSON
1. Bill No. 73-16- Establishing New Funds
2. Bill No. 74-16- December Enterprise Funds
3. Substitute Bill No. 75-16- December Transfer Ordinance
4. Bill No. 76-16- December Civil City Funds

3:45 P.M. COMMUNITY INVESTMENT GAVIN FERLIC, CHAIRPERSON
1. Bill No. 16-85- Declaratory (9) nine-year property tax abatement for GLC Portage
Prairie, LLC
2. Bill No. 16-89- Coveleski Special Exception
3:50 P.M. ZONING & ANNEXATION OLIVER DAVIS, CHAIRPERSON

1. Bill No. 16-90- Requesting annual progress reports on each neighborhood and
development plan
2. Substitute Bill No. 41-16-Commerce Center PUD Rezoning petition at 401 E. Colfax

Council President Tim Scott has called an Informal Meeting of the Council which will
commence immediately after the adjournment of the Utilities Committee.

INFORMAL MEETING OF THE COMMON COUNCIL TIM SCOTT, COUNCIL PRESIDENT
1. Discussion of Council Agenda
2. Update and Announcements
3. Adjournment

cc: Mayor Pete Buttigieg
Committee Meeting List
News Media

NOTICE FOR HEARING AND SIGHT IMPAIRED PERSONS
Auxiliary Aid or Other Services may be Available upon Request at No Charge.
Please give Reasonable Advance Request when Possible

455 County-City Building ¢ 227 W. Jefferson Boulevard ¢ South Bend, Indiana 46601
Phone 574-235-9221 « Fax 574-235-9173 » TDD 574-235-5567 « www.SouthBendIN.gov

JENNIFER M. COFFMAN ALKEYNA M. ALDRIDGE
CHIEF DEPUTY DEPUTY CLERK
CHIEF OF STAFE DIRECTOR OF POLICY

JOSEPH R. MOLNAR
ORDINANCE VIOLATION CLERK


http://www.southbendin.gov/
http://docs.southbendin.gov/weblink/0/doc/105879/Page1.aspx
http://docs.southbendin.gov/weblink/0/doc/105878/Page1.aspx
http://docs.southbendin.gov/weblink/0/edoc/105902/Sub%20Bill%2075-16%20December%20Transfer%20Ordinance.pdf
http://docs.southbendin.gov/weblink/0/doc/105876/Page1.aspx
http://docs.southbendin.gov/weblink/0/doc/105875/Page1.aspx
http://docs.southbendin.gov/weblink/0/doc/105160/Page1.aspx
http://docs.southbendin.gov/weblink/0/doc/105881/Page1.aspx
http://docs.southbendin.gov/weblink/0/edoc/104483/Sub.%20Bill%2041-16%20Council%20Packet.pdf




2016 COMMON COUNCIL STANDING COMMITTEES (Rev. 01-6-16)

COMMUNITY INVESTMENT COMMITTEE
Oversees the various activities of the Department of Community Investment. This Committee reviews all
real & personal tax abatement requests.

Gavin Ferlic, Chairperson Oliver Davis, Member
Regina Williams-Preston, Vice-Chairperson Randy Kelly, Member

COMMUNITY RELATIONS COMMITTEE
Oversees the various activities of the Office of Community Affairs and is charged with facilitating
partnerships & ongoing communications with other public and private entities operating within the City.

Regina Williams-Preston, Chairperson Gavin Ferlic, Member
Randy Kelly, Vice-Chairperson Karen White, Member

COUNCIL RULES COMMITTEE
Oversees the regulations governing the overall operation of the Common Council, as well as all matters of
public trust. It duties are set forth in detail in Section 2-10.1 of the South Bend Municipal Code.

Tim Scott, Member Dr. David Varner, Member
Jo Broden, Member Karen White

HEALTH AND PUBLIC SAFETY COMMITTEE
Oversees the various activities performed by the Fire and Police Departments, EMS, Department of Code
Enforcement, ordinance violations, and related health and public safety matters.

John Voorde, Chairperson Oliver Davis, Member
Karen L. White, Vice-Chairperson Jo Broden, Member

INFORMATION AND TECHNOLOGY COMMITTEE
Oversees the various activities of the City’s Division of Information Technologies in the Department of
Administration & Finance so that the City of South Bend remains competitive and on the cutting edge of
developments in this area. Reviewing and proposing upgrades to computer systems and web sites, developing
availability & access to GIS data and related technologies are just some of its many activities.

Tim Scott, Chairperson Dave Varner, Member
Gavin Ferlic, Vice-Chairperson Karen White, Member

PARC COMMITTEE (Parks, Recreation, Cultural Arts & Entertainment)
Oversees the various activities of the Century Center, College Football Hall of Fame, Coveleski Regional
Stadium, Morris Performing Arts Center, Studebaker National Museum, South Bend Regional Museum of
Art, Potawatomi Zoo, and the many recreational and leisure activities offered by the Department of Parks
and Recreation.

Randy Kelly, Chairperson Oliver Davis, Member
Dr. Dave Varner, Vice-Chairperson John Voorde, Member



2016 COMMON COUNCIL STANDING COMMITTEES (Rev. 01-6-16)

PERSONNEL AND FINANCE COMMITTEE
Oversees the activities performed by the Department of Administration and Finance, and reviews all proposed
salaries, budgets, appropriations & other fiscal matters, as well as personnel policies, health benefits & related

matters.
Karen L. White, Chairperson Regina Williams-Preston, Member
Gavin Ferlic, Vice-Chairperson John VVoorde, Member

PUBLIC WORKS AND PROPERTY VACATION COMMITTEE
Oversees the various activities performed by the Building Department, the Department of Public Works &
related public works & property vacation issues.

Jo Broden, Chairperson Randy Kelly, Member
John Voorde, Vice-Chairperson Gavin Ferlic, Member

RESIDENTIAL NEIGHBORHOODS COMMITTEE
Oversees the various activities & issues related to neighborhood development & enhancement.

Karen White, Chairperson Regina Williams-Preston, Member
Jo Broden, Vice-Chairperson John VVoorde, Member

UTILITIES COMMITTEE

Oversees the activities of all enterprise entities including but not limited to the Bureau of Waterworks, Bureau
of Sewers and all related matters.

Dr. David Varner, Chairperson Randy Kelly, Member
Oliver Davis, Vice-Chairperson Regina Williams-Preston, Member

ZONING AND ANNEXATION COMMITTEE
Oversees the activities related to the Board of Zoning Appeals, recommendations from the Area Plan
Commission and the Historic Preservation Commission, as well as all related matters addressing annexation

and zoning.
Oliver Davis, Chairperson Gavin Ferlic, Member
John Voorde, Vice-Chairperson Jo Broden, Member

SUB-COMMITTEE ON MINUTES
Reviews the minutes prepared by the Office of the City Clerk of the regular, special and informal meetings
of the Common Council and makes a recommendation on their approval/modification to the Council

Tim Scott
Dr. David Varner
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2016 COMMON COUNCIL STANDING COMMITTEES (Rev.01-6-16)

TIM SCOTT, 15T District Council Member

PRESIDENT
Information and Technology, Chairperson Council Rules Committee, Member
Sub-Committee on Minutes, Member

REGINA WILLIAMS-PRESTON 2" District Council Member

Community Relations Committee, Chairperson Residential Neighborhood Committee, Member

Community Investment Committee, Vice-Chairperson Personnel & Finance Committee, Member
Utilities Committee, Member

RANDY KELLY, 3" District Council Member

PARC Committee, Chairperson Community Investment Committee, Member

Community Relations Committee, Vice Chairperson Public Works & Property Vacation, Member
Utilities Committee, Member

JO BRODEN, 4™ District Council Member

Public Works & Property Vacation, Chairperson Council Rules Committee, Member

Residential Neighborhood Committee, Vice-Chairperson Health & Public Safety Committee, Member
Zoning & Annexation Committee, Member

DR. DAVID VARNER, 5™ District Council Member

Utilities Committee, Chairperson Information & Technology Committee, Member

PARC Committee, Vice-Chairperson Council Rules Committee, Member
Sub-Committee on Minutes, Member

OLIVER DAVIS, 6™ District Council Member

Zoning & Annexation Committee, Chairperson Community Investment Committee, Member

Utilities Committee, Vice-Chairperson Health & Public Safety Committee, Member
PARC Committee, Member

GAVIN FERLIC, AT LARGE Council Member
Chairperson, Committee of the Whole

Community Investment Committee, Chairperson Community Relations Committee, Member
Information & Technology Committee, Vice-Chairperson Public Works & Property Vacation, Member
Personnel & Finance Committee, Vice-Chairperson Zoning & Annexation Committee, Member

KAREN L. WHITE, AT LARGE Council Member

Residential Neighborhood Committee, Chairperson Community Relations Committee, Member
Personnel & Finance Committee, Chairperson Information & Technology Committee, Member
Health & Public Safety Committee, Vice-Chairperson Council Rules Committee, Member

JOHN VOORDE, AT LARGE Council Member

Health & Public Safety Committee, Chairperson Residential Neighborhood Committee, Member
Public Works & Property Vacation, Vice-Chairperson PARC Committee, Member

Zoning & Annexation Committee, Vice-Chairperson Personnel & Finance Committee, Member







RESOLUTION NO.

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, PUBLICLY CONGRATULATING AND APPLAUDING ACTOR AND PERFORMER
RJWALKER FOR HIS ACCOMPLISHMENTS IN THE ACTING INDUSTRY

%«w, the South Bend Common Council notes that RJ Walker, a South Bend native, is an inspiring actor and

performer building an impressive catalogue of work. Since being signed in 2012, he has booked over 20 commercials, 5
Guest Star/Co-Star roles in television, and scored a leading role in the SyFy film "2Lava 2Lantula" with Steve Guttenberg
and Michael Winslow. RJ is a star on the rise.

%m, RJ was born to Randall Walker, Sr. and Joann Walker on November 30, 1989 in South Bend, Indiana.
An active and animated child, he was a natural performer, always dancing and prancing around the house. His interest in
theater was piqued early-on in the Riley High School production of “Little Women” where he played the role of the
quintessential father figure, Father March. During his time at Bethel College, RJ tested his range by playing the hard living,
tough guy, Chandler Marlowe in the production of “The Butler Did It” and performing with Bethel College's Traveling
Acting Troupe "The Genesians" He continued his education in the arts as a student at Indiana University South Bend; and

%«w, in 2011, he ventured to the west coast on his first visit to Los Angeles, nothing went as planned. With

every intention of returning to school, RJ found himself low on cash - not even enough to get a bus ticket home. Sleeping
on his friends couch, he played the role of “starving artist” searching Craigslist for odd jobs as he worked in the background
of the industry as a transcriber for the hit show “Dancing with the Stars”. Then, at a party for cast and crew, a talent agent
from Osbrink noticed his incredible dancing abilities and signed him to the agency; and

%«w, since then, RJ has appeared alongside celebrities and guest appeared on popular television shows.

Notable accomplishments include hit shows like ABC’s “Castle”, TNT’s “Major Crimes”, Amazon’s “Hand of God” with
Ron Perlman, and FX’s “Baskets” opposite Zach Galifinakis; and

Moreas, RJ often returns home to South Bend for the holidays and finds inspiration from family, friends, and

peers who recognize all his hard work and dedication. RJ’s family has been an immense support system especially his
parents, who are extremely proud of everything he has accomplished and happy he is pursuing his dream.

e, Therctore, bo & rosotved,, by the Gommeon Gounedd of the City of Douth, Fend;, Indiana, as follous:

Section I. The South Bend Common Council proudly recognizes RJ Walker for his notable accomplishments and wishes
him all the best as he continues to pursue and achieve his goals and dreams in the acting industry.

Section Il. This Resolution shall be in full force and effect from and after its adoption by the Common Council and approval
by the Mayor.

Tim Scott, 1% District Council Member

Regina Williams Preston, 2" District

Randy Kelly, 3" District Council Member

Jo Broden, 4™ District Council Member

Dr. David Varner, 5" District Council Member

Slross:

Kareemah Fowler, City Clerk

Oliver J. Davis, 6™ District Council Member

John Voorde, At Large Council Member

Gavin Ferlic, At Large Council Member

Karen L. White, At Large Council Member

Council Attorney

proved this __ day of Devember, 2046,

Pete Buttigieg, Mayor of South Bend, Indiana






PHONE 574/ 235-7678
FAX 574/ 235-9928

1200N COUNTY-CITY BUILDING
227 W. JEFFERSON BLVD.
SOUTH BEND, INDIANA 46601-1830

CITY OF SOUTH BEND  PETE BUTTIGIEG, MAYOR

DEPARTMENT OF ADMINISTRATION AND FINANCE

November 22, 2016

Mr. Tim Scott

President, South Bend Common Council
4" Floor, County-City Building

227 W. Jefferson Blvd.

South Bend, IN 46601

Re:  Ordinance Establishing New Funds for the City of South Bend
Dear Council President Scott:

During the preparation and adoption of the 2017 City budget, the need has arisen to add or amend
eleven (11) funds to properly account for revenue and expenditures of the City of South Bend.
Nine of the new funds relate to the incorporation of trustee accounting activity into the City’s
regular accounting system, one new fund is required by the State of Indiana to account for the
INDOT Community Crossings grant program and the name of Fund 279 is being changed from
the 311 Call Center Fund to the IT/Innovation/311 Call Center Fund to reflect the new purpose of
the fund.

This bill is respectively submitted for 1%t reading with the Common Council for the council meeting
scheduled for November 28, 2016 and 2™ reading, public hearing, and 3" reading at the council
meeting on December 12, 2016.

| will be available to discuss this bill at the appropriate sessions of the Personnel and Finance
Committee and other meetings of the South Bend Common Council.

Bill No. 73-16

Respectfully submitted, . o
Filed in Clerk’s Office

%&\g\m NGV 2 2 2016
Johr . Murphy :

City Controller KAREEMAH FOWLER

CITY CLERK, SOUTH BEND, IN

Excellence | Accountability | Innovation | Inclusion | Empowerment

i~
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Bill No. 73-16

ORDINANCE NO.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, AMENDING CHAPTER 2, ARTICLE 14 OF THE SOUTH BEND
MUNICIPAL CODE T0 ESTABLISH VARIOUS NEW FUNDS: LOCAL ROAD AND
BRIDGE MATCHING GRANT FUND (265), EQUIPMENT/VEHICLE LEASING FUND
(750), PARKS BOND CAPITAL FUND (751), SOUTH BEND REDEVELOPMENT
AUTHORITY FUND (752), SMART STREETS BOND CAPITAL FUND (753),
INDUSTRIAL REVOLVING FUND (754), SOUTH BEND BUILDING CORPORATION
FUND (755), SMART STREETS DEBT SERVICE FUND (756), PARKS BOND DEBT
SERVICE FUND (757), THE ERSKINE VILLAGE DEBT SERVICE FUND (758), AND
CHANGING THE NAME OF FUND 279 TO THE IT/INNOVATION/311 CALL
CENTER FUND

STATEMENT OF PURPOSE AND INTENT

During the preparation and adoption of the 2017 City Budget, the need has arisen to add or
amend eleven (11) Funds to properly account for revenue and expenditures of the City of South
Bend. Nine (9) new Funds are being added to account for trustee transactions that will be
incorporated into the City’s formal accounting software and budgeting process for greater
efficiency and transparency. In prior years, these trustee accounts were maintained on Excel
spreadsheets separate from the City’s formal accounting system but have been subject to audit and
have been included in the City’s Comprehensive Annual Financial Report (CAFR). These Funds
consists of Fund Numbers 750 to 758 and will be effective January 1, 2017.

In addition, the State Board of Accounts has directed that grant monies in connection with
the Communication Crossings Matching Grant should be accounted for in a separate Fund No. 265
— Local Road and Bridge Matching Grant Fund. This new Fund will be effective December 12,
2016.

Finally, in connection with the recent reorganization and addition of the Innovation and
Technology Department to the list of City Executive Departments (Ordinance No. 10477-16,
adopted October 10, 2016), the City has expanded the scope of Fund 279 — 311 Call Center Fund.
Therefore, the name of the fund will be changed to Fund 279 - IT/Innovation/311 Call Center Fund
effective January 1, 2017.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF SOUTH BEND, INDIANA as follows:

SECTION 1. Effective January 1, 2017, the following funds are established, and Chapter
2, Article 14, of the South Bend Municipal Code is hereby amended to add new sections which
shall read in their entirety as follows:
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Section 2-170. 17. Equipment/Vehicle Leasing Fund.

The Equipment/Vehicle Leasing Fund (No. 750) is established to account for the issuance
of capital lease debt obligations and the lease purchase of computers, vehicles and other equipment.

Section 2-170.18. Parks Bond Capital Fund.

The Parks Bond and Capital Fund (No. 751) is established to account for the issuance of
bonds proceeds to be used for park repairs and improvements.

Section 2-170.19. South Bend Redevelopment Authority Fund.

The South Bend Redevelopment Authority Fund (No. 752) is established to account for
lease rental payments from the City and the payment of debt service to bondholders through trust
agreements and financial institutions.

Section 2-170.20. Smart Streets Bond Capital Fund.

The Smart Streets Bond Capital Fund (No. 753) is established to account for capital
expenditures in connection with the conversion of one-way streets to two-way streets in the
downtown area. Funding is provided by proceeds from a Redevelopment Authority bond.

Section 2-170.21. Industrial Revolving Fund. |

The Industrial Revolving Fund (No. 754) is established to account for revenue and
expenditures in providing loans to qualifying local companies. Financing was originally provided
by an Economic Adjustment Assistance Grant from the U.S. Department of Commerce.

Section 2-170.22. South Bend Building Corporation Fund.

The South Bend Building Corporation (Fund No.755) is established to account for debt
retirement of the Building Corporation’s mortgage Bonds. Funding is provided by transfers from

City funds.

Section 2-170.23. Smart Streets Debt Service Fund.

The Smart Streets Debt Service Fund (No. 756) is established to account for debt retirement
of the 2015 Redevelopment Authority bonds for conversion of one-way streets to two-way streets
in the downtown area. Funding is provided by transfers from the River West Tax Increment
Financing Fund.

Section 2-170.24. Parks Bond Debt Service Fund.

The Parks Bond Debt Service Fund (No. 757) is established to account for debt retirement
of the 2015 Building Corporation/EDIT bond for parks improvements. Funding is provided by
transfers from other City funds.




Section 2-170.25 Erskine Village Debt Service Fund.

The Erskine Village Debt Service Fund (No. 758) is established to account for Erskine
Village project debt retirement of the South Side Tax Increment Financing (TIF) District. Funding
is provided by transfers from the TIF South Side Development Fund.

SECTION II. Chapter 2, Article 14 of the South Bend Municipal Code shall be amended
to add a new section which shall take effect December 12, 2016, and which shall read in its entirety
as follows: 7

Section 2-170.26. Local Road and Bridge Matching Grant Fund No 265.

The Local Road and Bridge Matching Grant Fund (No 265) is established to account for
receipt of Community Crossing state grant and matching revenue and for the payment of
expenditures on eligible projects.

SECTION III. Chapter 2, Article 14, Section 2-170.16 of the South Bend Municipal Code
shall be amended to change the Fund name and which shall read in its entirety as follows:

2-170.16. T/Innovation/ 311Call Center Fund.

Effeetive January 1,2016-tThe T/Innovation/ 311 Call Center Fund (No.279) is established
to receive allocations_and fees from various City departments to be used to defray the expenses of
the C1tv of South Bend Innovatlon and Technologv Department pfe—fata—fee—s—frem#&ﬂe&s—&ty

SECTION IV. Except for Section II, which shall be retroactive to December 12, 2016,
this ordinance shall be in full force and effect from and after its passage by the Common Council
and approval by the Mayor.

Member, South Bend Common Council

Attest:

City Clerk

Presented by me to the Mayor of the City of South Bend, Indiana on the day of
,2 , at o’clock .m.

City Clerk



Approved and signed by me on the day of 52

at o’clock, .m.
Mayor, City of South Bend, Indiana
Filed in Clerk’s Office
1st READING . .
PUBLIC HEARING NCV 222016
3rd READING
:;;R :;‘;PROVED | c KAREEMAH FOWLER
PASSED LCITY CLERK, 5717 BEND, IN




Bill No.74-16

PHONE 574/ 235-7678
FAX 574/ 235-9928

1200N COUNTY-CITY BUILDING
227 W. JEFFERSON BLVD.
SOUTH BEND, INDIANA 46601-1830

e ::J;fr

CITY OF SOUTH BEND  PETE BUTTIGIEG, MAYOR

DEPARTMENT OF ADMINISTRATION AND FINANCE

November 22, 2016

Mr. Tim Scott, President

City of South Bend Common Council
227 W. Jefferson Boulevard, 4t Floor
South Bend, Indiana 46601

RE: December 2016 Appropriation Ordinance — Enterprise Funds
Dear President Scott,

During the past several years, it has been the practice of the City of South Bend to request department
heads, fiscal staff and city administration to conduct an extensive review of the status of compliance
with the adopted city budget and propose necessary adjustments periodically throughout the year. For
2016, we plan to propose adjustments during four time periods—March, June, September and
December.

Based on our budget review, we are submitting the enclosed additional appropriation ordinance for
your consideration.

I will present this bill to the Common Council at the appropriate committee and council meetings. It is
requested that this bill be filed for 1** reading on November 28, 2016 with 2" reading, public hearing
and 3" reading scheduled for December 12, 2016.

Thank you for your attention to this request. If you should have any questions, please feel to contact me
at 574-235-7678.

Regards,

J , H. Murbhy
City Controller

Filed in Clerk’s Office

NOV 22 2016

KAREEMAH FOWLER
CITY CLERK. 20 TH BEND, IN

Excellence | Accountability | Innovation | Inclusion | Empowerment @W
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Bill No. 74-16

ORDINANCE NO.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, APPROPRIATING ADDITIONAL FUNDS FOR CERTAIN
DEPARTMENTAL AND ENTERPRISE OPERATIONS IN 2016 OF $220,000 FROM
CONSOLIDATED BUILDING FUND (#600), $120,000 FROM SOLID WASTE FUND
(#610), $5,000 FROM WATER WORKS CUSTOMER DEPOSIT FUND (#624), $4,000
FROM WATER WORKS SINKING FUND (#625), $5,000 FROM WATER WORKS
BOND RESERVE FUND (#626), $11,000 FROM WATER WORKS DEBT RESERVE
O&M FUND (#629), $45,000 FROM SEWER INSURANCE FUND (#640), $22,000
FROM SEWAGE WORKS 0&M RESERVE FUND (#643), $5 FROM 2015 SEWER
BOND ISSUANCE FUND (#666), AND $346,506 FROM CENTURY CENTER FUND
(#670).

STATEMENT OF PURPOSE AND INTENT

The Common Council passed the City’s 2016 operating and capital budgets in
2015 (Ordinances #10389-15 passed on October 12, 2015), which included expenditures
for various City enterprise operations. It is now necessary to appropriate additional funds
for operational expenditures necessary for the City to effect provision of services to its
citizens which were not anticipated at the time the City budget was adopted.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of
South Bend, Indiana, as follows:

Section I. The following amounts are hereby appropriated in fiscal year 2016 and
set apart within the following designated funds for operational expenses as follows:

Fund Amount
Consolidated Building Fund (#600) $ 220,000
Solid Waste Fund (#610) 120,000
Water Works Customer Deposit Fund (#624) 5,000
Water Works Sinking Fund (#625) 4,000
Water Works Bond Reserve Fund (#626) 5,000
Water Works Debt Reserve O&M Fund (#629) 11,000
Sewer Insurance Fund (#640) 45,000
Sewage Works O&M Reserve Fund (#643) 22,000
2015 Sewer Bond Issuance Fund (#666) 5
Century Center Fund (#670) 346,506
TOTAL $ 778,511

Section II. This ordinance shall be in full force and effect from and after its
passage by the Common Council and approval of the Mayor.

Member of the Common Council
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Attest:

City Clerk

Presented by me to the Mayor of the City of South Bend, Indiana, on the

day of , 2016, at o’clock .m.
Deputy City Clerk
Approved and signed by me on the day of , 2016, at

o’clock  .m.

Mayor, City of South Bend, Indiana

Filed in Clerk’s Office

NOV 22 2018

KAREEMA* “OWLER
LCMYCLFE. =~ ~imeNp N
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Sub. Bill No. 75-16

PHONE 574/ 235-7678
FAX 574/ 235-9928

1200N COUNTY-CITY BUILDING
227 W. JEFFERSON BLVD.
SOUTH BEND, INDIANA 46601-1830

CITY OF SOUTH BEND  PETE BUTTIGIEG, MAYOR

DEPARTMENT OF ADMINISTRATION AND FINANCE

December 8, 2016 _ ’ '
Filed in Clerk’s Ofiice

Mr. Tim Scott, President
City of South Bend Common Council
227 W. Jefferson Boulevard, 4" Floor

KAREEMAH FOWLER

South Bend, Indiana 46601 CITY CLERK, SOUTH BEND, IN

Q «
be!

RE: December 2016 Transfer Ordinance — Substitute Bill No. 75-16

Dear President Scott,

Attached please find substitute Bill No. 75-16 authorizing certain budget transfers for various
departments within the City of South Bend for fiscal year 2016. The changes in this substitute
bill are to reclassify $22,000 in the Park Non-Reverting Capital Fund from a capital account to an
operating account and to transfer $50,000 in Police Department salary and benefit savings to
cover Fire Department overtime in the Public Safety Local Option Income Tax Fund. This fund is
shared by the Police and Fire Departments and may only be used for public safety expenditures.

| will present this bill to the Common Council at the appropriate committee and council
meetings. It is requested that this bill be filed for 1% reading on November 28, 2016 with
2" reading, public hearing and 3™ reading scheduled for December 12, 2016.

Thank you for your attention to this request. If you should have any questions, please feel to
contact me at 574-235-7678.

Regards,

Sok\d . W,
% H.Murw

City Controller

Excellence | Accountability | Innovation | Inclusion | Empowerment
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Sub Bill No. 75-16

Substitute

ORDINANCE NO.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, FOR BUDGET TRANSFERS FOR VARIOUS DEPARTMENTS WITHIN
THE CITY OF SOUTH BEND, INDIANA FOR THE YEAR 2016

STATEMENT OF PURPOSE AND INTENT

Unforeseen conditions have developed since the adoption of the existing budgets
(Ordinances #10388-15 and 10389-15 passed on October 12, 2015) which necessitate the
increase and reduction of appropriations within the various departments of the General
Fund and other funds of the City of South Bend during 2016.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of
South Bend, Indiana, as follows:

Section I. All accounts as set forth in the detailed attachment hereto which are
incorporated herein shall be adjusted by increase or reduction of appropriation in the
designated sums.

Section II. This ordinance shall be in full force and effect from and after its
passage by the Common Council and approval by the Mayor.

Member of the Common Council

Attest:
City Clerk
Presented by me to the Mayor of the City of South Bend, Indiana, on the
day of , 2016, at o’clock .m.
Deputy City Clerk
Approved and signed by me on the day of ,2016, at
o’clock . m.

Mayor, City of South Bjmd,,,hqdianawmﬂ_,w, ,
Filed in Clerk’s Office

i st READING
PUBLIC HEARING

3rd READING -

NE)T APPROVED KAREEMAH FOWLER
REFERRED CITY CpEF%K, SOUTH BEND, IN

DASSED
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Bill No. 76-16

PHONE 574/ 235-7678
FAX 574/ 235-9928

1200N COUNTY-CITY BUILDING
227 W. JEFFERSON BLVD.
SOUTH BEND, INDIANA 46601-1830

CITY OF SOUTH BEND  PETE BUTTIGIEG, MAYOR

DEPARTMENT OF ADMINISTRATION AND FINANCE

November 22, 2016

Mr. Tim Scott, President

City of South Bend Common Council
227 W. Jefferson Boulevard, 4% Floor
South Bend, Indiana 46601

RE: December 2016 Appropriation Ordinance — Civil City Funds
Dear President Scott,

During the past several years, it has been the practice of the City of South Bend to request department
heads, fiscal staff and city administration to conduct an extensive review of the status of compliance
with the adopted city budget and propose necessary adjustments periodically throughout the year. For
2016, we plan to propose adjustments during four time periods—March, June, September and
December.

Based on our budget review, we are submitting the enclosed additional appropriation ordinance for
your consideration.

| will present this bill to the Common Council at the appropriate committee and council meetings. It is
requested that this bill be filed for 1% reading on November 28, 2016 with 2" reading, public hearing
and 3" reading scheduled for December 12, 2016.

Thank you for your attention to this request. If you should have any questions, please feel to contact me
at 574-235-7678.

egards, : i

5 Filed in Clerk’s Office
Jo¥n H. Murphy
City Controller " NOV 2 9 2016

KAREEMAH FOWLER
CITY CLERK, SCUTH BEND, IN

.
Excellence | Accountability | Innovation | Inclusion | Empowerment W
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Bill No. 76-16

ORDINANCE NO.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND,
INDIANA, APPROPRIATING ADDITIONAL FUNDS FOR CERTAIN
DEPARTMENTAL AND CITY SERVICES OPERATIONS IN 2016 OF $364,100
FROM GENERAL FUND (#101), $25,000 FROM UNSAFE BUILDING FUND (#219),
$25,000 FROM LOCAL ROADS & STREETS FUND (#251), $150,000 FROM LOIT
2016 SPECIAL DISTRIBUTION FUND (#257), $10,000 FROM INDIANA RIVER
RESCUE FUND (#291), $212,542 FROM COPS MORE GRANT FUND (#295),
$150,000 FROM COUNTY OPTION INCOME TAX FUND (#404) AND $100,000
FROM PARKS NONREVERTING CAPITAL FUND (#405).

STATEMENT OF PURPOSE AND INTENT

The Common Council passed the City’s 2016 operating and capital budgets in
2015 (Ordinances #10388-15 passed on October 12, 2015) which included expenditures
for various City operations. It is now necessary to appropriate additional funds for
operational and capital expenditures necessary for the City to effect provision of services
to its citizens which were not anticipated at the time the City budget was adopted.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of
South Bend, Indiana, as follows:

Section I. The following amounts are hereby appropriated in fiscal year 2016 and
set apart within the following designated funds for expenditures as follows:

Fund . Amount
General Fund (#101) $ 364,100
Unsafe Building Fund (#219) 25,000
Local Roads & Streets Fund (#251) 25,000
LOIT 2016 Special Distribution Fund (#257) 150,000
Indiana River Rescue Fund (#291) 10,000
COPS MORE Grant Fund (#295) 212,542
County Option Income Tax Fund (#404) 150,000
Parks Nonreverting Capital (#405) 100,000
TOTAL $1.036,642

Section II. This ordinance shall be in full force and effect from and after its
passage by the Common Council and approval of the Mayor.

Member of the Common Council

Attest:
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1st READING
PUBLIC HEARING
3rd READING
NOT APPROVED
REFERRED
PASSED

City Clerk

Presented by me to the Mayor of the City of South Bend, Indiana, on the

day of , 2016 at o’clock .m.
Deputy City Clerk
Approved and signed by me on the day of
o’clock .m.

, 2016 at

Mayor, City of South Bend, Indiana

Filed in Clerk’s Office

NGV 22 2016

KAREEMAH EOWLER
CITY CLERK, SOUTH BEND, IN
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Sub. Bill No. 41-16

LAWRENCE P. MAGLIOZZI

EXECUTIVE DIRECTOR

Angela M. Smith

AREA PLAN COMMISSION OF ST. JOSEPH COUNTY, IN

227 W. JEFFERSON BLVD., ROOM 1140 COUNTY-CITY BUILDING, SOUTH BEND, INDIANA 46601 (574) 235-9571

September 21, 2016
South Bend Common Council

4™ Floor, County-City Building
South Bend, IN 46601

RE: Bill #41-16
Rezoning: 2794-16 — 401 East Colfax Ave, 228 and 230 Sycamore Street

Dear Council Members:

The Area Plan Commission held a public hearing on September 20, 2016 for the above reference petition.
This petition is set for public hearing before the Common Council on Monday, September 26, 2016.

Ordinance & Petition Amendments:
The following changes have been made to the above referenced petition:

Ordinance & Petition:
1.) Legal descriptions and addresses were added to the petition.
2.) The owners name was updated on the petition.
3.) Legal descriptions and addresses were added to the ordinance.

A Copy of the revised Ordinance & Petition are attached.

Public Hearing Summary:
There was 9 persons that spoke in favor to the proposed rezoning. The general sentiment was that they

were in support of bringing a grocery store to the area, Mr. Matthews has done great things for the East
Bank, and that there is a need for more apartments downtown.

If you have any further questions, please feel free to contact me at (574) 235-9571.

Sincerely,
U/ | Filed in Clerk’s Office |
e @ %wﬂ% _ |

SEP -2 12016
Keith Chapman, Planner s |
CC: Kathleen Cekanski-Farrand CITY CLERK, SOUTH BEND, N

SERVING ST, |OSEPH COUNTY, SOUTH BEND, LAKEVILLE, NEW CARLISLE, NORTH LIBERTY, OSCEOLA & ROSELAND

WWW.ST|OSEPHCOUNTYINDIANA. COM/AREAPLAN
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LAWRENCE P. MAGLIOZZI

EXECUTIVEDIRECTOR
Angela M. Smith

Deputy Director

AREA PLAN COMMISSION OF ST. JOSEPH COUNTY, IN

227 W. JEFFERSON BLVD, ROOM 1140 COUNTY-CITY BUILDING, SOUTH BEND, INDIANA 46601 (574) 235-9571

Wednesday, September 21, 2016

The Honorable Council of the City of South Bend
4th Floor, County-City Building
South Bend, IN 46601

RE: A proposed ordinance of Commerce Center Development, LLC and East Bank South Bend Development LL.C
to zone from CBD Central Business District to PUD Planned Unit Development District, property located at
401 East Colfax Avenue, 228, and 230 Sycamore Street, City of South Bend - APC# 2794-16.

Dear Council Members:

I hereby Certify that the above referenced ordinance of Commerce Center Development, LLC and East Bank South
Bend Development LLC was legally advertised on September 8, 2016 and that the Area Plan Commission at its
public hearing on September 20, 2016 took the following action:

Upon a motion by Oliver Davis, being seconded by John McNamara and carried, a proposed ordinance
of Commerce Center Development, LLC and East Bank South Bend Development LLC to zone from
CBD Central Business District to PUD Planned Unit Development District, property located at 401
East Colfax Avenue, 228, and 230 Sycamore Street, City of South Bend, is sent to the Common
Council with NO RECOMMENDATION.

PLEASE NOTE that the Ordinance has been amended by the petitioner and is different than that used for the
Common Council's first reading. The amended Ordinance was legally advertised and heard by the Area Plan
Commission.

The deliberations of the Area Plan Commission and points considered in arriving at the above decision are shown
in the minutes of the public hearing, and will be forwarded to you at a later date to be made a part of this report.

Filed in Clerk’s Office

Sincerely,

L P Mesles SEP 21 2016

L P. Magliozzi
awrence agliozzi KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN

Attachment
CC: Commerce Center Development, LLC and East Bank South Bend Development LLC

SERVING ST. |OSEPH COUNTY, SOUTH BEND, LAKEVILLE, NEW CARLISLE, NORTH LIBERTY, OSCEOLA & ROSELAND

WWW. STJOSEPHCOUMNTYINDIANACOM/AREAPLAN
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) ) i Filod in Clerk's Office
PETITION FOR ZONE MAP AMENDMEN' i
City of South Bend, Indiana

SEP-21 2018
I (we) the undersigned make application to the City of South Bend Common C i

lruncil d.the zoning
ordinance as herein requested. KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN

1) The property sought to be rezoned is located at: .
Address(es) - 401 East Colfax Avenue, 230 Sycamore Street, 228 Sycamore Street, 312 LaSalle Avenue
South Bend, IN 46617

2) The property Tax Key Number(s) is/are: 018-5003-0059, 018-5003-006001, 018-5003-0060, 018-5003-
006101,018-5003-0060, 018-5003-0066,018-5003-005901

3) Legal Descriptions: PARCEL I: THE EAST 26,25 FEET OF THE NORTH 65 FEET OF LOT NUMBERED
FOURTEEN (14) AS SHOWN ON THE RECORDED PLAT OF THE ORIGINAL PLAT OF THE TOWN OF
LOWELL, NOW A PART OF THE CITY OF SOUTH BEND, RECORDED MAY 4, 1860 IN PLAT BOOK J, PAGE
455 IN THE OFFICE OF THE RECORDER OF ST. JOSEPH COUNTY, INDIANA.

PARCEL II: THE EAST HALF OF LOT NUMBERED FOURTEEN (14) AS SHOWN ON THE RECORDED PLAT
OF THE ORIGINAL PLAT OF THE TOWN OF LOWELL, NOW WITHIN AND A PART OF THE CITY OF SOUTH
BEND, RECORDED MAY 4, 1860 IN PLAT BOOK .J, PAGE 455 IN THE OFFICE OF THE RECORDER OF ST,
JOSEPH COUNTY, INDIANA, EXCEPTING THEREFROM THE NORTH 65 FEET.

PARCEL III: LOT NUMBERED THIRTEEN (13) IN THE ORIGINAL TOWN OF LOWELL, NOW A PART OF THE
CITY OF SOUTH BEND, TOGETHER WITH THE VACATED ALLEY SOUTH AND ADJACENT AND ALSO THE
WEST 44 FEET OF THE VACATED BRIDGE STREET LYING EAST AND ADJACENT TO LOT 13 AND THE
VACATED ALLEY SOUTH,

PARCEL IV: THE NORTH 65.00 FEET OF LOT NUMBERED FOURTEEN (14) AS SHOWN ON THE RECORDED
PLAT OF THE ORIGINAL PLAT OF THE TOWN OF LOWELL AS RECORDED IN THE OFFICE OF THE
RECORDER OF ST. JOSEPH COUNTY, INDIANA, EXCEPTING THE EAST 26.5 FEET THEREOF.,

PARCEL V: A LOT OR PARCEL OF LAND 65.00 FEET IN LENGTH NORTH AND SOUTH TAKEN OFF OF AND
FROM THE ENTIRE WIDTH OF THE NORTH END OF LOT NUMBERED FIFTEEN (15) AS SHOWN ON THE
RECORDED PLAT OF THE ORIGINAL PLAT OF THE TOWN OF LOWELL, NOW A PART OF THE CITY OF
SOUTH BEND, EXCEPTING THEREFROM A STRIP OF LAND 2 FEET IN WIDTH, EAST AND WEST, TAKEN
OFF OF AND FROM THE ENTIRE EAST END THEREOF.

PARCEL VI: A STRIP OF LAND 2 FEET IN WIDTH, EAST AND WEST, TAKEN OFF OF AND FROM THE EAST
SIDE OF THE NORTH 65 FEET OF LOT NUMBERED FIFTEEN (15) ASSHOWN ON THE RECORDED PLAT OF
THE ORIGINAL PLAT OF THE TOWN OF LOWELL, NOW A PART OF THE CITY OF SOUTH BEND.

PARCEL VII: LOTS NUMBERED NINETEEN (19), TWENTY (20), TWENTY-ONE (21), TWENTY-TWO (22),
TWENTY-THREE (23) AND TWENTY-FOUR (24) AS SHOWN ON THE RECORDED PLAT OF THE ORIGINAL
PLAT OF THE TOWN OF LOWELL, NOW A PART OF THE CITY OF SOUTH BEND. ALSO, THE FOLLOWING
VACATED ALLEY: (BEGINNING AT THE NORTHWEST CORNER OF SAID LOT NUMBERED TWENTY-TWO
(22); THENCE EAST ON THE NORTH LINE OF SAID LOT NUMBERED TWENTY-TWO (22), TO THE
NORTHEAST CORNER OF SAID LOT; THENCE NORTH TO THE SOUTHEAST CORNER OF SAID LOT
NUMBERED TWENTY-ONE (21) TO THE SOUTHWEST CORNER OF SAID LOT NUMBERED TWENTY-ONE
(21); THENCE SOUTH 14 FEET TO THE PLACE OF BEGINNING. TOGETHER WITH THE EAST 22 FEET OF
VACATED BRIDGE STREET LYING SOUTH OF THE SOUTH LINE OF LASALLE STREET AND NORTH OF THE

NORTH LINE OF COLFAX AVENUE.

PARCEL VIII: A NON-EXCLUSIVE EASEMENT AS SET OUT IN A SPECIAL WARRANTY DEED BY AND
BETWEEN INDIANA & MICHIGAN ELECTRIC COMPANY, AN INDIANA CORPORATION AND EAST BANK
CENTER, AN INDIANA PARTNERSHIP RECORDED SEPTEMBER 29, 1980 AS DOCUMENT NUMBER 8015929
IN THE OFFICE OF THE RECORDER OF ST. JOSEPH COUNTY, INDIANA.



S

PART OF LOTS NUMBERED FOURTEEN (14) AND FIFTEEN (15) AS SHOWN ON THE RECORDED ORIGINAL
PLAT OF THE TOWN OF LOWELL, NOW A PART OF THE CITY OF SOUTH BEND, ST JOSEPH COUNTY,
'INDIANA, DESCRIBED AS BEGINNING AT A POINT 65 FEET SOUTH OF THE NORTHWEST CORNER OF
SAID LOT NUMBERED 15 ON THE WEST LINE OF SAID LOT, RUNNING THENCE SOUTH WITH SAID WEST
LINE 53 FEET; THENCE EAST 99 FEET; THENCE NORTH 53 FEET; THENCE WEST 99 FEET TO THE PLACE

OF BEGINNING.
4) Total Site Area: 2.93 acres

5) Name and address of property owner(s) of the petition site:

Commerce Center Development LLC, and East Bank South Bend Development LLC

121 8. Niles Ave

South Bend, IN 46617
765-409-3841
David@MatthewsLLC.com

Name and address of additional property owners, if applicable:

6) Name and address of contingent purchaser(s), if applicable:

Name

Address

City, State Zip Code

Phone number with Area Code
E-Muil Address

Name and address of additional property owners, if applicable:

7) 1t is desired and requested that this property be rezoned:
From: CBD Central Business District N/A
To: PUD Planned Unit Development

8) The purpose of the rezoning is as follows:

1 The Planned Unit Development (PUD) District is intended to:

1.(A) Establish a compatible and efficient mix of land uses and open space;

e P
Ry At —

Filed in £ u@r 76 Office

N

KAREEMAH FOWIER
CITY CLERK, SOUTH BEND, IN

FILED
SEP 07 2018

AREA PLAN COMMFS%ON

APPLICATION *‘40--,_% Z 2 7 é

2.(B) Ensure compatibility with the Comprehensive Plan, surrounding developments and future

development needs;

3.(C) Establish a creative approach in building design through architectural compatibility with
adjacent buildings, general neighborhood design or by creating a unique style;
4.(D) Achieve flexibility and provide incentives for development that will sustain a wider range of choice in

satisfying the changing needs of the community; and

5.(E) Provide for any individual land or a combination of land uses not otherwise specified elsewhere in this

Ordinance.

This Planned Unit Development uses good urban design principles to build mixed use structures along the public
streets, and east race. The development builds density where surface parking currently exists, moving the parking in
to a structure, mostly hidden from public view. This promotes greater urban density, tax collection, and reduces the

demand on developing park land.

This PUD creates one of the first mixed use facilities on the East Race, since the first east race plan was developed in
the 1980s. It maintains and reinforces the built fabric and feel of the neighborhood called out in the Comprehensive

Plan, through its architecture, style, and incorporation of mixed use buildings.

The PUD enables the developer to create use of a definition of family that was previously unavailable in the CBD
district, and addresses issues with the current zoning that would prevent the grocery store, pharmacy, and existing



Sub. Bill No. 41-16

ORDINANCE NO.

AN ORDINANCE AMENDING THE ZONING ORDINANCE FOR PROPERTY
LOCATED AT 401 EAST COLFAX AVENUE, 228 & 230 SYCAMORE STREET, & 312
LASALLE AVENUE, COUNCILMANIC DISTRICT NO. 4 IN THE CITY OF SOUTH
BEND, INDIANA

STATEMENT OF PURPOSE AND INTENT

Petitioners desire to rezone to create a mixed use PUD Planned Unit Development

NOW THEREFORE BE IT ORDAINED by the Common Council of the City of
South Bend, Indiana as follows:

SECTION 1. Ordinance No. 9495-04, is amended, which ordinance is commonly
known as the Zoning Ordinance of the City of South Bend, Indiana, be and the same
hereby is amended in order that the zoning classification of the following described real
estate in the City of South Bend, St. Joseph County, State of Indiana:

PARCEL I: THE NORTH 65.00 FEET OF LOT NUMBERED FOURTEEN (14) AS
SHOWN ON THE RECORDED PLAT OF THE ORIGINAL PLAT OF THE TOWN OF
LOWELL AS RECORDED IN THE OFFICE OF THE RECORDER OF ST. JOSEPH
COUNTY, INDIANA, EXCEPTING THE EAST 26.5 FEET THEREOF.

PARCEL Il: A LOT OR PARCEL OF LAND 65.00 FEET IN LENGTH NORTH AND
SOUTH TAKEN OFF OF AND FROM THE ENTIRE WIDTH OF THE NORTH END OF
LOT NUMBERED FIFTEEN (15) AS SHOWN ON THE RECORDED PLAT OF THE
ORIGINAL PLAT OF THE TOWN OF LOWELL, NOW A PART OF THE CITY OF
SOUTH BEND, EXCEPTING THEREFROM A STRIP OF LAND 2 FEET IN WIDTH,
EAST AND WEST, TAKEN OFF OF AND FROM THE ENTIRE EAST END THEREOF.

PARCEL ill: A STRIP OF LAND 2 FEET IN WIDTH, EAST AND WEST, TAKEN OFF
OF AND FROM THE EAST SIDE OF THE NORTH 65 FEET OF LOT NUMBERED
FIFTEEN (15) AS SHOWN ON THE RECORDED PLAT OF THE ORIGINAL PLAT OF
THE TOWN OF LOWELL, NOW A PART OF THE CITY OF SOUTH BEND.

PARCEL IV: LOTS NUMBERED NINETEEN (19), TWENTY (20), TWENTY-ONE (21),
TWENTY-TWO (22), TWENTYTHREE (23) AND TWENTY-FOUR (24) AS SHOWN
ON THE RECORDED PLAT OF THE ORIGINAL PLAT OF THE TOWN OF LOWELL,
NOW A PART OF THE CITY OF SOUTH BEND. ALSO, THE FOLLOWING VACATED
ALLEY: BEGINNING AT THE NORTHWEST CORNER OF SAID LOT NUMBERED
TWENTY-TWO (22); THENCE EAST ON THE NORTH LINE OF SAID LOT
NUMBERED TWENTY-TWO (22), TO THE NORTHEAST CORNER OF SAID LOT;
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THENCE NORTH TO THE SOUTHEAST CORNER OF SAID LOT NUMBERED
TWENTY-ONE (21) TO THE SOUTHWEST CORNER OF SAID LOT NUMBERED
TWENTY-ONE (21); THENCE SOUTH 14 FEET TO THE PLACE OF BEGINNING.
TOGETHER WITH THE EAST 22 FEET OF VACATED BRIDGE STREET LYING
SOUTH OF THE SOUTH LINE OF LASALLE STREET AND NORTH OF THE NORTH
LINE OF COLFAX AVENUE.

PARCEL V: A NON-EXCLUSIVE EASEMENT AS SET OUT IN A SPECIAL
WARRANTY DEED BY AND BETWEEN INDIANA & MICHIGAN ELECTRIC
COMPANY, AN INDIANA CORPORATION AND EAST BANK CENTER, AN INDIANA
PARTNERSHIP RECORDED SEPTEMBER 29, 1980 AS DOCUMENT NUMBER
8015929 IN THE OFFICE OF THE RECORDER OF ST. JOSEPH COUNTY, INDIANA.

PARCEL VIi: THE EAST 26.25 FEET OF THE NORTH 65 FEET OF LOT NUMBERED
FOURTEEN (14) AS SHOWN ON THE RECORDED PLAT OF THE ORIGINAL PLAT
OF THE TOWN OF LOWELL, NOW A PART OF THE CITY OF SOUTH BEND,
RECORDED MAY 4, 1860 IN PLAT BOOK J, PAGE 455 IN THE OFFICE OF THE
RECORDER OF ST. JOSEPH COUNTY, INDIANA,

PARCEL VIi: THE EAST HALF OF LOT NUMBERED FOURTEEN (14) AS SHOWN
ON THE RECORDED PLAT OF THE ORIGINAL PLAT OF THE TOWN OF LOWELL,
NOW WITHIN AND A PART OF THE CITY OF SOUTH BEND, RECORDED MAY 4,
1860 IN PLAT BOOK J, PAGE 455 IN THE OFFICE OF THE RECORDER OF ST.
JOSEPH COUNTY, INDIANA, EXCEPTING THEREFROM THE NORTH 65 FEET.

PARCEL VIIl: PART OF LOTS NUMBERED FOURTEEN (14)AND FIFTEEN (15)
AS SHOWN ON THE RECORDED ORIGINAL PLAT OF THE TOWN OF LOWELL,
NOW A PART OF THE CITY OF SOUTH BEND, ST JOSEPH COUNTY, INDIANA,
DESCRIBED AS BEGINNING AT A POINT 65 FEET SOUTH OF THE
NORTHWEST CORNER OF SAID LOT NUMBERED 15 ON THE WESTLINE OF
SAID LOT, RUNNING THENCE SOUTH WITH SAID WEST LINE 53 FEET,
THENCE EAST 99 FEET, THENCE NORTH 53 FEET; THENCE WEST 99 FEET
TO THE PLACE OF BEGINNING.

be and the same is hereby established as PUD Planned Unit Development.

SECTION Ill. This ordinance shall be in full force and effect from and after its passage
by the Common Council, approval by the Mayor, and legal publication.

Member of the Common Council




Attest:

City Clerk

1st READING
PUBLIC HEARING
3rd READING
NOT APPROVED
REFERRED
PASSED

Presented by me to the Mayor of the City of South Bend, Indiana on the

day of

, 2 , at o'clock i

Approved and signed by me on the
o’clock .m.

City Clerk

day of , 2 , at

Mayor, City of South Bend, Indiana

Filed in Clerk's Office

SEP-2 1 2016

KAREEMAH FOWLER
CITY CLERK, 5OUTH BEND, IN




) )
Commerce Center building form using the site. Specifically, this PUD increases the height and story limit, allowing

the office users of the Commerce Center to stay, while creating space for the grocery store & pharmacy customers,
and additional residents.

CONTACT PERSON:
David Matthews
121 8. Niles Ave
South Bend, IN 46617
765-409-3841
David@MatthewsLLC.com

BY SIGNING THIS PETITION, THE PETITIONERS/PROPERTY OWNERS OF THE ABOVE-
DESCRIBED REAL ESTATE AUTHORIZE THAT THE CONTACT PERSON LISTED ABOVE MAY
REPRESENT THIS PETITION BEFORE THE AREA PLAN COMMISSION AND COMMON COUNCIL
AND TO ANSWER ANY AND ALL QUESTIONS THEREON.

Signature(s) of all property owner(s), or signature of Attorney for all property owner(s):

I V< >

Filed in Clerk's Office

SEP-21 2016

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN

SEP 07 2018

AREA PLAK COMMISSIO
seucsonio, 2 2447/

2= fas psath




Filed in Clerk’s Office
THE AREA PLAN COMMISSION OF
ST. JOSEPH COUNTY, INDIANA SEP 27 2016
MINUTES KAREEMAM FOWLER
, CITY CLERK, SOUTH BEND, IN
Tuesday, September 20, 2016 4th Floor, Council Chambeérs
3:30 p.m. County-City Building, South Bend, IN
MEMBERS PRESENT: Dan Brower. Debrs Davis, Oliver Davis, Jéfm

Delee, Adam DeVon, Robert Hawley, Elizabeth
Maradik, John R. McNamara, Matthew
Peterson, Phil Sutton, Dr.

Jerry Thacker

MEMBERS ABSENT: Karen Iovino, Gerry Phipps, Jordan Richardson,
Steve Vojtko

ALSO PRESENT: : : Larry Magliozzi, Keith Chapman, Angela M.

Smith, Jennifer S. Parcell, Staff; Mitch
Heppenheimer, Counsel

DAN BREWER: Iwould like to ask the Commission for a motion to (hear item C before Item B) on the
agenda. The reason we are doing this is to make more efficient use of our time. It is likely that item B

will take longer than the other item.
After due consideration, the following action was taken:

Upon a motion by Oliver Davis being seconded by Elizabeth Maradik and
unanimously carried Item B will be moved to item C on the agenda.

PUBLIC HEARING - 3:30 P.M.

1. REZONINGS:

A. A combined public hearing on a proposed ordinance of Cook Land Group LLC to zone
from LI Light Industrial District to GB General Business District, and seeking the following
variance(s): 1) from the required perimeter landscaping to none, property located at 4246
Meghan Beehler Court, City of South Bend - APC# 2793-16.

KEITH CHAPMAN: The petitioner is requesting a zone change from LI Light Industrial District to
GB General Business District and seeking one variance from the development standards. On site is
an existing sales and service building. To the north is a vacant lot zoned LI Light Industrial. To the
east is a parking lot zoned LI Light Industrial. To the south is an industrial building zoned LI Light |
Industrial. To the west of Meghan Beehler is an industrial building zoned LI Light Industrial. The GB
General Business District is established to provide a location for those retail sales and service
functions whose operations are typically characterized by: outdoor display or sales of merchandise;
major repair of motor vehicles; commercial amusement and recreational activities; or, activities or
operations conducted in structures which are not completely enclosed. The types of uses found in
the GB District are often brightly lighted and noisy. Permitted uses contained in this district are such
that this district may be used to form a grouping of similar uses along certain portions of major
commercial thoroughfares. Special attention should be paid to buffering whenever this district is
located adjacent to any residential district or residential uses. On site is an existing 18,000 sq. ft.



building, located on 5.32 acres. There is an existing parking lot and sales storage area along the
north and west of the building. This property was rezoned from Light Industrial and Residential to
Light Industrial in 2000. Meghan Bechler Court has two lanes. This site is served by municipal water
and sewer. The Department of Community Investment offers a favorable recommendation,
assuming that the GB General Business District permits all of Superior's uses for the property. With
the rezoning, the property should meet the present parking and landscaping standards. The
petitioner is not proposing any written commitments. The petition is consistent with City Plan,
South Bend Comprehensive Plan (November 2006) Objective ED 2: Retain existing businesses and
recruit new ones to the city. The future land use map identifies this area as light industrial. There are
no other plans in effect for this area. The surrounding properties are industrial uses. The most
desirable use is one that allows for the continuation of an existing business. The surrounding
properties are industrial and should not be adversely affected. It is responsible growth and
development to allow an existing business to continue operating and expand to include the addition
of on-site sales. The staff has no additional comments. Based on information available prior to the
public hearing, the staff recommends that the rezoning petition be sent to the Common Council

with a favorable recommendation. The staff recommends approval of the variance, subject to
providing the required perimeter landscaping along the front property line. Rezoning this property
to GB General Business will allow for an existing business to continue operations and expand to
include on-site sales of motor vehicles, a use which is compatible with the surrounding industrial
uses.

GARRY POTTS: Iam the owner of Professional Permits. Offices at 58171 Dragonfly Court, Osceola.
What Superior Van has done is moved from a location within the Industrial Park to that location around
December. They have remodeled the property and when it was time for them to apply for their dealer
license the new ordinance requires it to go before the City for zoning approval. That is when it was
determined that their new building that they had just remodeled was zoned incorrectly for their use of GB.
That is why we are here today.

IN FAVOR
There was no one present to speak in favor of this petition.

REMONSTRANCE

There was no one present to speak in remonstrance of this petition.

After due consideration, the following action was taken:

Upon a motion by John DeLee, being seconded by Oliver Davis and unanimously
carried, a proposed ordinance of Cook Land Group LLC to zone from LI Light
Industrial District to GB General Business District, property located at 4246 Meghan
Beehler Court, City of South Bend, is sent to the Common Council with a
FAVORABLE recommendation. Rezoning this property to GB General Business will
allow for an existing business to continue operations and expand to include on-site
sales of motor vehicles, a use which is compatible with the surrounding industrial uses.

Upon a motion by John DeLee, being seconded by Oliver Davis and unanimously
carried, the variance(s) 1) from the required perimeter landscaping to none, property
located at 4246 Meghan Beehler Court, City of South Bend, was approved 1) subject to

SEPTEMBER 20, 2016 — AREA PLAN COMMISSION 2



providing the required perimeter landscaping along the front property line and 2) the rezoning
being approved.

B. A combined public hearing on a proposed ordinance of Mark Osler, Kare Bear Learning
Center, Inc. and MM Brandon LLC to zone from R: Single Family District, C: Commercial
District and M: Manufacturing Industrial District to M: Manufacturing Industrial District
and seeking a Special Use to allow storage, loading and hauling of sand, gravel of other
aggregate and processing facility, and seeking the following variance(s): 1) from the
required 50' minimum yards and building setback adjacent to residential to 40'. for the front
and 10' for side and rear; 2) from the required 50' minimum setback from any property
line for material storage and processing to 10'; 3) from the required screening of outdoor
storage and operations to fencing and landscaping as shown on site plan; 4) to allow the
outdoor storage to exceed the height of the fence, provided the storage does not exceed 30'
in height; 5) from the required type 2 landscaping of required yards abutting residential to
as shown on site plan; 6) from the required foundation landscaping to none and 7) from
the required parking area screening of a side lot line abutting a residential district or use to
none, property located at 10261, 10289 and 10343 McKinley Highway, St. Joseph County
- APC# 2795-16.

KEITH CHAPMAN: The petitioner is requesting a zone change from R: Single Family District, C:
Commercial District and M: Manufacturing Industrial District to M: Manufacturing Industrial
District; a Special Use: and 7 variances from the development standards. On site is the existing
Indiana Earth complex and a single family residence zoned M: Manufacturing Industrial District, R:
Single Family District, and C: Commercial District. To the north is a railroad line and farmland
zoned R: Single Family District. To the east is a motor vehicle business zoned M: Manufacturing
Industrial. To the south across McKinley Highway are single family residences zoned R: Single
Family District. To the west is a fire station zoned M: Manufacturing Industrial District, single
family residences zoned R: Single Family District, and businesses zoned C: Commercial District. The
M: Manufacturing Industrial District is established to provide for development of manufacturing and
processing facilities or facilities which may require substantial amounts of outdoor storage or
outdoor operations. Permitted uses in this district tend to generate heavy traffic and require
extensive community facilities. Permitted uses in this district may require extensive amounts of
outdoor storage or outdoor operations. The permitted uses provided for in this district should be
separated from residential districts or low intensity commercial / mixed use districts by less intense
industrial districts. The site is located on approximately 19.21 acres. On site there is a 14,975 sq.

ft. one story building, a 3,360 sq. ft. office, three storage buildings, a 7,700 sq. ft. pole barn, and a
watchman house. There are several areas shown as material storage and processing. There is also an
area designated as equipment storage on the north side of the site behind the neighboring single-
family home. These areas are all located behind the primary buildings on the site and start
approximately 425' back from the front property line. The current Indiana Earth property was

zoned to "C" Commercial from "R" Residential in 1990. The property was rezoned to "M"
Manufacturing in 1995. The south portion of the former Kare Bear site was rezoned to "C"
Commercial in 1983 for retail and was residential prior to that. The single family residence has been
zoned residential since 1976. McKinley Highway has 2 lanes. This site will be served by private well
and septic. INDOT commented that engineers will look to approve the drives when applying for a
permit. The County Health Department recommends approval and commented that the proposed
"office" sewage disposal method and water source is not indicated. The buildings are surrounded by
concrete pavement. To develop, document method of sewage disposal and water source. If intending to
connect to existing well, add to plans. To connect to existing septic system, must provide number

of potential employees in each building with facilities, obtain septic inspection from a licensed
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contractor to evaluate and document the current system and submit to the Indiana State Department of
Health to determine the required daily design flow and if the existing septic system is sufficient to meet
these requirements. The County Engineer recommends approval however, prior to final site plan
approval the following will need to be submitted for review and approval: 1) Provide drainage and
volume calculations for entire site that meet requirements. 2) Driveway construction shall conform to
standards. 3) McKinley Highway is to be reconstructed and widened in this area in the near future. Plan
preparer shall coordinate with DLZ (Ryan Carrington) to ensure driveway locations are correctly updated.
4) If land disturbing activities are over 1 acre, then a Storm Water Pollution Prevention Plan shall be
required. The petitioner is not proposing any written commitments. The petition is consistent with
Comprehensive Plan for South Bend and St. Joseph County, Indiana (April 2002) Goal 2 Encourage
the economic development of the County and its municipalities. Objective A: Ensure that suitable
areas are available for future industrial development. The future land use map identifies this area as
Industrial Reserve. There are no other plans in effect for this area. The site is currently operating as

an excavating business. Although there are single family homes abutting the property, fo the east is

a motor vehicle service, sales, and salvage yard, and multiple commercial businesses to the west.

The most desirable use is industrial. The surrounding property values may be affected. Impact on
surrounding propetties should be reduced through screening and buffering. It is responsible
development and growth to maintain and establish the area as industrial. The staff has no additional
comments. Based on information available prior to the public hearing, the staff recommends the
petition be sent to the County Council with a favorable recommendation. Based on information
available prior to the public hearing, the staff recommends that the special use petition be sent to

the County Council with a favorable recommendation. The staff recommends approval of the
variances. Rezoning these properties to M: Manufacturing Industrial will allow for the extension of

an existing industrial business in an area surrounded with multiple commercial and industrial uses.

MIKE DANCH: 1am with Danch, Harner & Associates with offices located at 1643 Commerce Drive.
Indiana Earth would like to do an expansion for properties that they have. He is going to purchase or is
under land contract for the property to the east and the adjacent one. There is an existing excavation
company that is on the west ten acres. We would like to basically take in the entire 18.1 acres and do
exactly the same thing that you see out there right now, which is hauling and gravel processing. What
we are doing is taking the properties to the east of us which is residential and commercial and moving
those over to the Manufacturing, but we are also asking for a special exception to allow them to do
processing. The storage that you see there now is allowed in Manufacturing, but due to the way the
ordinance is written, to move to that next step, to do processing where they bring basically concrete or
items on site, reduce them down to the finer materials so that they can be used for aggregate and they can
use them for selling we have to have a special use approved for that particular process. That is the
portion of the ordinance that we are asking the Commission for a favorable recommendation. The site
itself, they have been there since 1995. 1 think I was the one that rezoned their property in 1995 to allow
for that operation. The site plan that you saw shows the expansion of what we are asking to do. There
would be two access points onto McKinley. There is an existing access point on the west side of the
property. On the east side they would be doing an additional driveway opening to allow the trucks to
come in and exit the site. That particular driveway opening will also be approved by the state of Indiana.
Since this is a State Highway we have to have approval for that opening. I think that was part of the
Staff Report. We will be working with the County Engineer and DLZ on that portion. DLZ is doing an
improvement plan for the State Highway right now. What the County has asked us to do, assuming we
receive approval for this particular rezoning, is to provide DLZ with information for that additional
driveway opening on the east side of the property. The other item that we are asking for are the seven
variances. We had been working with them on this particular one. Mainly, what we are asking for on
the variances are relaxation and flexibility on the surrounding property lines that we have for the property.
We are up against residential to the north, which are basically farm ground. Because that is zoned
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residential, we would be required due to the use of this operation to have a double row of evergreens
around the entire perimeter of this site. What we would be able to do here is asking for a variance to
have flexibility. We are going to use existing landscaping along the west side and the east side, because
we are up against manufacturing to the east of us as well, there is similarity between the uses. To the
north there is a railroad line before you actually get to the residential. What we had shown there with the
staff is a row of evergreen trees along that entire area, just to be able to buffer this particular site from that
residential area if that were able to be developed, keeping in mind that there is a railroad right of way
between us before you get to that residential to the north. The other setbacks, what we did with the staff
on the height of the material, the way the ordinance is written is that any fencing that you have out there,
your material are limited to the height of the fencing. We worked with them to allow us to have the
materials to maximum height of 30 feet. That 30 feet has to be at least 50 feet back from the property
lines. Again, that was just to reduce the mass or view from any adjacent property into this particular site.
We have added that setback in that node on the site plan that we have done. What Mark would also like
to do is, there are a couple of additional buildings that would be added on the eastern portion of the site
that would be a pole barn and a new office facility. We would work with the Health Department on that
part for supplying a new well and a new septic field for that particular addition at the time they decide to
do that. The other landscaping that we are doing again, along the front we put in parking arcas. We are
screening those per the zoning requirements. There would be a buffer between McKinley and where that
parking area would be located. The one thing that the Staff had asked us to do is keep the Type 2, which
is the evergreen screening, between us and the closest residential property which is at our southwest
corner. Mr. Osler is actually working with that gentleman at some point in order to be able to purchase
that property. Because right now it has a residential use, the staff asked us to go ahead and screen that
with evergreens. The other variance that we had was a foundation and that was for an existing building
and the proposed office area. Again, under the zoning ordinance you are required to have a six foot
landscape area in front of a building. When you have an industrial use you don’t have the same kind of
turn over you do for a commercial or industrial operation. So we are asking for that variance. The
existing building that is there is now wasn’t required to have that, so because we are going through the
rezoning process we need to ask for that variance.

JOHN MCNAMARA: Where is the Kare Bear facility?

MIKE DANCH: The Kare Bear is the center piece of property that is going from residential to
commercial.

JOHN MCNAMARA: 1t is not on this property?

MIKE DANCH: No it is not on this property. It is right in between.
JOHN MCNAMARA: The red stuff (referring to the powerpoint)?
MIKE DANCH: Yes.

JOHN MCNAMARA: There is a fire station out there?

ANGELA SMITH: It was zoned for a fire station at one time.
IN FAVOR

There was no one present to speak in favor of this petition.

REMONSTRANCE
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There was no one present to speak in remonstrance of this petition.

After due consideration, the following action was taken:
Upon a motion by John Del.ee, being seconded by Oliver Davis and unanimously
carried, a proposed ordinance of Mark Osler, Kare Bear Learining Center, Inc. &
MM Brandon LLC to zone from R: Single Family District, C: Commercial District
and M: Manufacturing Industrial District to M: Manufacturing Industrial District,
property located at 10261, 10289 and 10343 McKinley Highway, St. Joseph County,
is sent to the Common Council with a FAVORABLE recommendation. Rezoning
these properties to M: Manufacturing Industrial will allow for the extension of an
existing industrial business in an area surrounded with multiple commercial and industrial uses.

Upon a motion by John DeLee, being seconded by Oliver Davis and unanimously
carried, a Special Use for storage, loading and hauling of sand, gravel of other
aggregate and processing facility property located at 10261, 10289 and 10343
McKinley Highway, St. Joseph County, was sent to the County Council with a
FAVORABLE RECOMMENDATION, subject to the rezoning being approved.

Upon a motion by John DeLee, being seconded by Oliver Davis and unanimously
carried, the seven variance(s) 1) from the required 50' minimum yards and building
setback adjacent to residential to 40". for the front and 10' for side and rear; 2) from
the required 50' minimum setback from any property line for material storage and
processing to 10'; 3) from the required screening of outdoor storage and operations
to fencing and landscaping as shown on site plan; 4) to allow the outdoor storage to
exceed the height of the fence, provided the storage does not exceed 30' in height; 5)
from the required type 2 landscaping of required yards abutting residential to as
shown on site plan; 6) from the required foundation landscaping to none and 7) from
the required parking area screening of a side lot line abutting a residential district or
use to none were approved, subject to the rezoning being approved by the County
Council.

C. A proposed ordinance of Commerce Center Development, LLC and East Bank South Bend
Development LLC to zone from CBD Central Business District to PUD Planned Unit
Development District, property located at 401 East Colfax Avenue, 228, and 230

" Sycamore Street, City of South Bend - APC# 2794-16.

KEITH CHAPMAN: The petitioner is requesting a zone change from CBD Central Business District
to PUD Planned Unit Development District. On site is the Commerce Center and multiple parking
lots. To the north across LaSalle is The Pointe at St. Joseph Apartments zoned CBD Central
Business District. To the east is the East Race waterway. Across the East Race are two office
buildings zoned CBD Central Business District. To the south across Colfax is Stephenson Mills
Apartments and a parking lot zoned CBD Central Business District. To the west is the AEP
Substation, an art studio, an office and a cellular tower zoned CBD Central Business District. Across
Sycamore is a private club zoned CBD Central Business District. The Planned Unit Development
(PUD) District is intended to: establish a compatible and efficient mix of land uses and open space;
ensure compatibility with the Comprehensive Plan, surrounding developments and future
development needs; establish a creative approach in building design through architectural
compatibility with adjacent buildings, general neighborhood design or by creating a unique style;
achleve ﬂexlblhty and provlde mcentlves for development that W1H sustam a w1der range of ch01ce
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in satisfying the changing needs of the community; and provide for any individual land or
combination of land uses not otherwise specified elsewhere in this Ordinance. The PUD District is

not intended for the development of residential subdivisions, Permitted Uses, or Special Exception

Uses which are provided for within any district of this Ordinance. On site is the existing Commerce
Center building. The 5 story, 60' tall building will continue to be used as a mixed use building. The

site plan shows a proposed 175' tall mixed use building spanning 411" along LaSalle Avenue and
wrapping around a proposed 100" tall parking structure. A small portion of the site is proposed to be

used for surface parking and access. The proposed PUD Ordinance allows for uses currently

permitted in the CBD Central Business District plus adds Group Residences, Manufacturing Retailer,
Electricity Relay Station or-Public Utility Substation, and Maker Space. The accessory uses and
architectural standards are consistent with the CBD District. The temporary uses generally follow

the guidelines of the CBD District, but add the allowance for an 8' tall temporary construction

barrier during construction. The PUD Ordinance exempts this property from the requirements of

the Parking and Loading sections of the South Bend Zoning Ordinance. The sign section has been
expanded to allow an increased building coverage, increased monument height and area, the addition

of roof signs which may extend 15' above the roofline, and increased incidental/directional sign area.
Prior to the adoption of the new zoning ordinance in 2004, the property was zoned A3 Mixed Use
Multifamily Residential and Commercial District. LaSalle Avenue has four lanes. Colfax Avenue has

2 lanes plus a center turn lane and a designated bike lane. Sycamore Street has two lanes with on-

street parking. This site will be served by municipal water and sewer. The City Engineer stated that
additional information related to traffic patterns and the impact of the uses on utilities and other

public amenities in needed before a recommendation could be given. Because of the negative impacts on
the neighborhood, DCI cannot support the Commerce Center PUD as presented. However, DCI would be
supportive of the rezoning subject to the recommendations provided in the full report (attached as Exhibit
(See permanent file for Exhibit A) A). The petitioner is not proposing any written commitments,
however the site will need to comply with all development standards established in the Commerce Center
PUD District Ordinance and any conditions or commitments stated by the petitioner during the public
hearing process. The petition is not consistent with The East Bank Village Master Plan - Phase 1 (June
2008). The plan states the area east of the river has its own unique identity independent from the Central
Business District and should be branded as the East Bank Village. The Village character is emphasized
throughout the plan through the use of pedestrian scaled development, interactive public spaces, and less
dense mixed use buildings ranging from 2-4 stories. The East Bank Master Plan - Phase 1 land use plan
identifies the northwest corner of the site as a location for a parking structure surrounded by a 3-4 story
mixed-use building fronting on Sycamore and LaSalle. The northeast portion of the site, north of the
Commerce Building and along the East Race, is shown as recreation (parks, open spaces, public

plaza). The Commerce Building is identified as Commercial (Retail, General Commercial, Specialty
Retail, Office, Tech OR&D) The petition is not consistent with City Plan, South Bend

Comprehensive Plan (November 2006) Objective UD 1.1 Require developments to utilize design
techniques that create an attractive, urban character for the Central Business District, corridors, and
commercial areas; UD 1.6 Respect the scale, design, and aesthetic quality of established

neighborhoods when undertaking infill development projects; UD 1.7 Promote urban design

elements in new developments that are appropriately scaled and conducive to pedestrians, including
pedestrian safety considerations. The Central Business District east of the river has a mixture of
commercial, office, and residential uses. The low and mid-rise buildings emphasize pedestrian scale,
public amenities, and lower density mixed-use buildings. The Commerce Center building is the tallest
structure in the area with the majority of the surrounding properties in the 30' - 45' range. The

most desirable use is one that fits into the character of the East Bank Village neighborhood. Due to

the height and size of the proposed building surrounding property values may be negatively affected.
Developing a site that exceeds the general standards for the area by two to three times what is
allowed for other properties in the district could have a significant impact on adjacent property

- T LR el

LSOy LA e

SEPTEMBER 20, 2016 —~ AREA PLAN COMMISSION 7




values. If constructed at the proposed 175" height, the building will cast significant shadows that will
have an adverse impact on the surrounding properties. It is not responsible development and growth

to develop a site that does not fit with the character and approved plan of the surrounding
neighborhood. The petitioner failed to provide a statement of how the proposed PUD meets the 5

items of Intent for Planned Unit Developments as required by the South Bend Zoning Ordinance
Section 21-05 (a) (1). Tt is the staff's opinion that the petitioner failed to meet the Intent as

follows: (A) Establish a compatible and efficient mix of land uses and open spaces;

While the proposed PUD provides for a compatible mix of land uses, the site layout as shown

does not convincingly address or identify the open space and its interaction with the public spaces

of the East Race, as should be appropriate for a development in this location. (B) Ensure compatibility
with the Comprehensive Plan, surrounding developments and future development needs; the extreme
variation from the allowed development standards established for the Central Business District east of the
River and the high rise approach vs. village approach to the building design make the proposed PUD
incompatible with the Comprehensive Plan, the East Bank Plan and the existing and proposed
surrounding developments. (C) Establish a creative approach in building design through architectural
compatibility with adjacent buildings, general neighborhood design or by creating a unique style;

The developer has failed to provide building design and elevation profiles to determine architectural

- compatibility. The proposed height and bulk of the building demands careful review to ensure a building
design that is architecturally compatible with adjacent buildings and the general neighborhood.

(D) Achieve flexibility and provide incentives for development that will sustain a wider range of

choice in satisfying the changing needs of the community; if constructed as proposed, a large portion of
the building may become undesirable and remain vacant or unusable. Many of the residential units will be
facing the garage, and the commercial space has not been shown to be adaptable to changing market
demands (dedicated space vs flexible space). (E) Provide for any individual land or a combination of
land uses not otherwise specified elsewhere in the Ordinance. At the time of filing, Group Residence
was not a permitted or special exception use in the Central Business District, however, the Mixed Use
District would have provided for all the land uses proposed within the PUD. Furthermore, the Planned
Unit Development section of the Ordinance specifically states that the PUD District is not intended for
permitted uses or special exception uses which are provided within another district of the Ordinance OR
for developments seeking relief from development standards within a district in which the use is
permitted. In addition to not meeting the intent of the PUD Planned Unit Development District, the
proposed development standards include many standards completely out of character with the area. In
addition to the points addressed by the Department of Community Investment, the proposed

temporary uses, extreme height, lack of public open space, and excessive signage would have a very
detrimental impact on the adjacent properties and surrounding community. Based on the

information available prior to the public hearing, the staff recommends that the rezoning petition

be sent to the Common Council with an unfavorable recommendation. As presented, the petition

does not meet the intent or standards for a Planned Unit Development District and, therefore, is

not a valid application of the PUD District Designation. While the land uses and overall concept proposed
are desirable and appropriate for the Central Business District or Mixed Use District, the

development standards in the proposed Commerce Center PUD District Ordinance are so out of
character for the area that the construction of this project could ultimately have a significant

negative impact on the overall development and success of the East Bank Village.

As of 3:00 p.m. today, the staff has received 45 letters in support of this rezoning.

OLIVER DAVIS: When you talked about the hazardous adverse impact that the shadowing causes,
could you please outline some of the adverse impacts that may happen, especially when you consider the
winter time, spring time, summer time. Look at it from a seasonal standpoint.. What are the adverse

impacts that possibly can occur due to the shadowing of this size of a building, in relation to all other
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buildings around it?

ANGELA SMITH: We were able to look at several different aspects of the shadowing. The item that
was identified by the Department of Community Investment (DCI) was that between the hours of 11:00
a.m. and 3:00 p.m. The things that we looked at in this instance, (pointing to the powerpoint) you have a
winter setting when most people are wanting the light to help warm up their buildings. As you can see
from this, a majority of the The Pointe Apartments is completely overshadowed by the building. This
would be approximately December mid-day. If you run the model from October to March you would
have a similar example. In the summer months we looked at the concern of the proposed plaza on the
East Race, which is designed to be a public space during the summer, and pretty much the entire East
Race is under shadow.

OLIVER DAVIS: So basically, more icing sidewalks, more hazardous things could occur.

ANGELA SMITH: You would have that. Another concern by DCI was the units adjacent to the
parking garage would not get daylight because their windows would face the parking garage. The
parking garage is seven stories tall, so the first twenty four feet is the grocery store, then a floor of office,
and then the residential starts above that. You have floors three through seven where the apartments are
adjacent to the parking garage.” Their view or their window would be looking at the parking garage
which would have a ten foot space between their building fagade and the parking garage fagade.

OLIVER DAVIS: What floor does the shadowing really start?

ANGELA SMITH: Iam not sure of the height of the Tuesley Hall building that is there. You can see
the first building west of this development is a private club, that hits about half way across the street, so
the sidewalks still is in shadow. It’s the property across the street that is affected.

OLIVER DAVIS: I am talking about in terms of what floor would it be reduced if this was the sole
problem? :

ANGELA SMITH: We would have to run some modeling. The general height would be 60 feet, which
is five stories. If you built something that is consistent with what is there, that would be what was
allowed per the zoning ordinance.

OLIVER DAVIS: So, basically five to six stories.
ANGELA SMITH: To match the existing buildings.
OLIVER DAVIS: So that is what you mean when you say two to three times its size.

DAVID MATTHEWS: I am with Matthews LLC. Ireside at 215 E. Colfax Avenue. Angela could
you go back to that last sun study image? What day of the year was this on?

ANGELA SMITH: This was in early December.

DAVID MATTHEWS: The shortest day of the year. [ would like to point out that the shadow that
cross the sidewalk and half of the street. I live directly next door to that building. That is a two story
building. On the shortest day of the year, everything casts shadows. This study is unfair. When we do
sun studies to present to the public we don’t pick June 22 the longest day of the year, because shadows

are really short, we don’t pick December 22, because shadows are really long. The fair thing to do is to
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pick September 22 the equinox, which is a twelve hour day and say here is the average shadow height.
This is deceptively misleading and unfair. We did do a sun study, we do have endorsements from The
Pointe apartments. They think this project is great. This is disappointing from the planning department.
We started building in Downtown South Bend in 2010. We are trying to do our bit fo fix the City, to get
density, to get people living downtown, to make South Bend a lively place that other people want to live
and participate in. We have been working on this for about six years now. I just want to give a quick
overview update of the neighborhood. We have some great publicity and we are good at celebrating our
successes. It is really hard, this is a really tough neighborhood to work in. Here is a picture on the left
(looking at the powerpoint) of what the East Bank Townhomes looked like before we bought the land.
You can see some curb here, if you go a little further, they just paved over the sidewalk. We bought the
land from the City and built the first market rate housing in the neighborhood in three decades. The next
newest was The Pointe Apartments built in 1980. For three decades no one built anything in this
neighborhood. The next project we did is across from the Emporium building. Here it was a half paved,
half gravel parking lot. We bought the land and we have ten gorgeous townhomes, limestone columns,
Limestone headers and base. Definitely investing the character and the feel of the neighborhood. This
is our home. This is where I live. This is where a lot of people who are in the audience live, work, start
their business, own the business like we care about this neighborhood. We care about the character of
this neighborhood. What does this neighborhood look like? Here is a static from 2015 ending last year
of the half mile radius around the Commerce Center. There are 2,000 people who live in the
neighborhood. There are 1,200 households. What is the median income of the neighborhood? If we
look at income and say here is the 1,200 households, the 600™ household make less than this much mongy
a year, what is that number? $16,000, half of our neighborhood makes less than $1,400 per month per
household. This is a really tough place to do business. We love South Bend. Ilove South Bend. I
love this neighborhood, but it is not easy to put together a successful development. It is not easy to put
together a project that is going to work out. We work really hard at it. We have a great team that is
awesome at making it happen. The average income for the neighborhood is $1,400 per household per
month. If you look at this list, you see for income over $2,000,000, there are eight households. Income
above $150,000 - $200,000 thirteen households. Those are some of our customers. We have not kicked
anyone out. We haven’t torn down any buildings. We have taken vacant land, vacant parking lots, and
we have built beautiful homes/buildings. We have taken existing buildings and fixed them up, because
we love this city and we are trying to do what is right in this neighborhood. Here is where we are talking
about. Two and a half acres of pavement, a building that I bought out of foreclosure from the bank a
year and a half ago that we are now investing in fixing up. Thanks to an awesome grant from Regional
Cities, we are approved for 4.9 million dollars of cash coming from the State to help move South Bend
from a small city into a bigger city. We submitted an application. We didn’t think it was going to
happen. We got it as a city, as a region we got it, and as a developer we received it. We have to build a
grocery store, pharmacy and a bunch of apartments. This is a great opportunity to move our city forward
to take this neighborhood that is core and move people who make more than $40,000 a year into it.
Right now there are not a lot of housing options in the neighborhood. I was talking to an artist last week.
He was telling me he is a chef as his main job. He was offered a job at Render, a new restaurant that
moved into one of my buildings on Jefferson that has a great balcony sticking out over the sidewalk.
Great restaurant, very tasty food, kind of expensive. The chef’s employer a block away gave him a $1.00
an hour raise to stay, so by getting these families and these tenants in these neighborhoods we are not just
improving tax collection, we are also improving the lives of residents who are already here. We are
pulling in new jobs. I have friends who have worked at Martin’s as baggers, they get benefits when they
work 30 hours per week. This is what we want to see happen in this neighborhood. Our team cares
about the character in the field. We are long term residents. This is where I have chosen to make my
home. I getto walk to work. Iloveit. When the staff made their comments, they had a site plan. The
site plan can be scary because with a site plan we can build a building like the Double Tree with no
entries on one side, we can make it twice as tall. That’s scary, that is not what we want to do. That is
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not what this project is going to look like. The one way to regulate character is the height. Another way
to regulate is the feel and what it looks like and how it interacts with the pedestrians and the neighbors. I
think that will be visible when Velvet gets up to make her presentation on what this site is going to look
like. Currently the building is about 90,000 squate feet, just under three acres. We have 280 parking
spaces. It is assessed at 2 million dollars. We pay about sixty grand a year in property taxes. That is
something good to keep in mind, probably more important to the City Council, but relevant as we
continue to invest in this neighborhood. The Commerce Center is 69 feet tall, we want to go with a 100
foot parking structure and a 160 foot, peak elevator shaft is 175 feet, mixed use building. Itis going to
b11ng jobs and families back into downtown. There will be very desirable units. We will have a full
service grocery store and pharmacy on the ground floor. If you go back 30 some years and look at the
East Bank master plan, it called for retail, restaurants on the east race, we have the Emporium building,
that’s it. This will add a Martin’s. We will dedicate this area. =~ Next I will bring up Velvet Canada,
she is our Architect.

VELVET CANADA: I am with Matthews LLC at 121 S. Niles Avenue. Looking at the plan, this is the
building as you can see the majority of it faces LaSalle, so that is the 411 feet which we will talk about in
aminute. Then we have a couple areas that face the East Race and Sycamore. Behind it we are
‘proposing a parking garage. This would service the office for the Commerce Center and also for the
residents in retail in the proposed building. You would have access along Colfax and along LaSalle
Avenue. For the main parking where the retail will be, those will be the main areas where they will be
accessing the grocery store or coming in for the retail. Along Sycamore Street we have a speed ramp
that will go up and that is where we have the separated parking area. Most of your traffic will be going
off Colfax or LaSalle. So, inspiration. Where do you look at trying to take a building that is 411 feet
and say how are we going to break this up? How are we going make it interesting? Ilooked in -
Cleveland, Dallas, and Chicago along the river. A couple of these are examples of that. As you can tell
they have taken the building and separated it, some of it is very regimented but still beautiful. What do
you like when you go down a street and you are looking in Chicago, or you are looking in New York,
what changes? The buildings change right? It is interesting because you have different types. So I sat
down and sketched. This is what I came up with (pointing to the powerpoint). Let’s do four different
buildings. Let’s make it look like it is attached with the balcony, so we have different areas. Aswe
walk through, this is what it came out it. I have Chicago, I have a little bit of Paris, I have a classical
downtown building, then I have industrial which is what we are known here for. Let’s take a little jaunt
down LaSalle Avenue. This is looking east (pointing to the powerpoint) so the first building you are
going to come across is something that you would see in Chicago. It has bay windows so you can look
down at the river, see the lights, get some nice lighting into your apartment. Then looking at the top you
could have a cool penthouse up here. You can have a nice patio and look out at Notre Dame, see the
Golden Dome. Also, look back and see the river. That is also pulling off the Commerce Center. On
the top there is nice arch ways. Trying to take some of the area. We keep walking down. This would
be the entrance (pointing to the powerpoint) for the grocery store. Iam thinking art nouveau. You '
would have a great awning like this. Think Paris, where you have the french doors and the small petite
balconies. Then as we continue down we are looking at this building here (pointing to the powerpoint)
this becomes classic. You have the arch windows, you look in, you peer in, they might have different
store fronts. Martin’s might choose to do a store front of some sort displaying somethings that they have
in. The balcony protrudes out so it is flanked on either side. The other part recesses in. It is
interesting. Itis fun. Continuing through at the end you get to see the industrial side. You have metal,
you have the brick and big windows so your apartment has a great view of the east race. This is my
inspiration. This is what I see. I guess after listening to David talk about our sites, I am really getting
good at visualizing what parking lots should look like. This is seeing the building in context (pointing to
the powerpoint) with the building that we are currently working on. The boxes are being built in Bristol,
Indiana 11ght now and this shows you what Sycamme S‘u eet would look hke As we keep walkmg
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(pointing to the powerpoint) now we are on the Colfax Bridge, you are looking at it in the context if you
were walking in Downtown South Bend and what that would look like. Let’s travel up to the top floor of
this building, we are on the 14™ floor in the conference area and so this is where you see the building
peeking through there. So twelve stories, 162 feet for the para pet height, 175 feet overall, 32,000 square
feet, total building area 387,000, commercial would be about 62,000. We are looking at 240 apartments,
which means there are about 24 per floor. In that count there are 24 where the garage is. Covered
parking, this was the lower portion. So on Sycamore, you have the 37 open spaces, you had 84 covered
parking spaces so a total of 121 parking spaces for the retail and then the upper floors, two through eight,
we are looking at 621 spaces. We would also like to look at putting a green roof on top of the parking
garage, so that those that are looking out at it have something green to look at plus it provides another
space amenity to the public. This is just looking at it in dollars. Annual taxes would be $1.1 million
that would be paid out for the proposed development which is $50 million. Let’s take a look at it per
floor - $96,000 per floor, so if we look at the sixty foot it would be $386,000 a year and then if we did a
100, foot which was proposed by Area Plan, it would be $676,000. With what we have it would be $1.1
million. I would like to take you through a sun study. This is looking at 10:00 a.m. to 4:00 p.m.
(pointing to the powerpoint) we did this on September 22, so this would be in the morning here, so you
can tell what is being it by the building there and then this is noon, this is 2:00, and this would be 4:00
p.m. (pointing to the powerpoint). That shows you more accurately what is going to happen. They
would be getting the light back in the evening.

OLIVER DAVIS: Regarding your sun study that you just talked about, wouldn’t it be more accurate
when you look at a situation to look at worst case and best case scenario to give you the two extremes to
be able to come to a decision? Should we not, as city planners, look at what is the worst?

VELVET CANADA: I think it is great to look at both, however, in December how much sun do we
really see honestly? This gives you an in between of what is going to happen throughout the day and
probably is going to give you an overall. Yes there is worst and best case scenario. This is the in
between of that. This would be looking at the median of it verses the best.

DAVID MATTHEWS: If you do December 22, as we saw from the planner’s study, a two story
building shades half the street. It is a tall two stories, I look out at it every day. A three or five story
building is going to shade a lot of the neighboring property no matter what. December 22 in our area,
because we are so far north is going to cast shadows that are really long throughout the day. Likewise, if
you do a sun study on June 22, you are going to have almost no shadow. This building on June 22 with
this building you will see almost no shadow. On December 22, no matter the height of the building it is
going to go across the street.  There is not a lot of useful information that we can get. That is why we
picked September 22 as the average and from our experience it makes more sense.

IN FAVOR

SAMUEL BROWN: I reside at 222 E. Navarre. Ihave a group called Citizens United for a Better
Government. The petitioner Matthews, I don’t know him. I seen the guy one time in this room at a
Council meeting, so I do know his work. He is very bright, very intelligent. This man has very
intelligent people around him. T am not going to believe for one single minute that he wouldn’t sit down,
and there are studies that do this, that they didn’t cover quite a bit of stuff that could happen, that
wouldn’t happen. He is very bright. Took at his work. I decided to come today in support of this
because I live in the city. You can take any one of the structures on the East Bank, West Bank and you
could find something to be negative about it. All I can'say, I am no architect, I didn’t go to Notre Dame,
I didn’t get all these fancy degrees. [am just looking at Mr. Matthew’s work, what he is doing in South
Bend, and I am behind him all the way. I don’t care if you don’t agree with me, but I am just saying as a
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committee there has got to be a way that we can work out where this can happen. We can sit here and
nitpick about the sun. We can do a lot of things. I am just in support of this project. I would not have
been down here sitting here this long if T wasn’t. I admire his work. Ihope you can find it in your heart
to give this a favorable recommendation and let Mr. Matthews keep building and making our city a better
place to live. Iam not paid any amount of money to advocate for this. I just believe it is the right thing

to do.

ADAM MCMILLEN: Ireside at 215 E. Colfax. Just wanted to voice some support for this
development. T heard one of the planning reps referring to a plan of the East Bank ten years ago and how
this might be in conflict of that. Things change over ten years and one thing that has happened in the
East Bank in the last ten years is Mr. Matthews. There has been a lot of development due to basically
him alone since then. That plan might need to be revisited as far as the esthetic of the neighborhood
changing or height limits or whatever. With regards to the grocery, which I think is everyone who
currently lives in the East Bank or the Downtown area or even people who are looking at living
downtown, that is a huge draw. A grocery can’t really justify itself without a proper proportional
population increase, so if you cut this buildings height by a third or two thirds, then I feel like that also
hurts the justification for a grocery store in the area. It can impede the progress that is already taking
place. Cutting a floor is a million dollars over ten years in property taxes. If you want to get tax dollars
downtown and enhance for the development, reducing the amount of people who can live there doesn’t
seem like the best way to do that.

MARY BUNDY: Iam president of the Howard Park Neighborhood Association. I wanted to talk first
about how much I appreciate the Area Plan Commission and their report. It shows me that they are
looking at quality of life. I am totally behind that. They brought up some interesting points. I would
like to address those points, especially when it comes to the air quality of the apartments facing the
garage, when it comes to the light quality, and when it comes to public spaces. Those are key factors in
having a higher quality of life and I am behind that. I want to speak to that. A lot of what Velvet went
over already did speak to that. We saw the windows. Ithink that was one of the problems that they like
to see a building with 70% glass I think I read. Again, kudos to them, I am glad they are looking at
quality. I like windows. I was told by one developer that they wanted to take all these windows out of
. this building so that they could put more apartments on one side. They wanted to put more bedrooms
and closet space. They were going to take out all of these windows that were facing east, I thought who
does that? Who takes out the most valuable part of a house, windows. He said it was the cost, it is
cheaper put plywood up then a window. This plan has all windows. The entire building looks like
windows. It is beautiful. The air quality, the backside of the apartments is one of the things I think that
Velvet did not cover was she said 24 apartments, but when I spoke to Velvet and asked her about that, she
said there has got to be a place for the elevators, all the mechanicals, heating and cooling, all of that, that
is all going in the back. So that is going to cut the number of those apartment down. Then when I spoke
to Mr. Matthews he said he was planning on putting in a gym, so a gym is going to, again, take up more
space, less apartments. I was concerned about the the narrow when we saw the actual rendering, that is a
tiny space. Ten feet. Ten feet is an alley. But then talking to them I know it is quality, I know it will
‘work. I said well can we put trees in there, and he said no, he is growing ivy all along that wall. So the
few apartments that happen to be looking at that garage will be looking at green. Parts of green that
aren’t open to see through because no one mentioned the garage is designed to be porous. So light is
going to be coming through that garage. Iam very concerned about the light, the green, the air quality
because I lived in Chicago and I know what it is like to live in an apartment that faces an alley or that has
been boarded up. A friend of mine lived in New York, and it’s nothing but buildings. [ was sitting in
her loft and I said how is that sun coming in here? She said well, look across the street, all those
windows, they were reflecting all the sun. I felt like I was in a room with sun, but it was just a reflection.
These things are not necessarily problems. Criteria for rezoning. According to CNN the recession
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officially started December 2007. If you think about when this plan was developed, the plan was
developed in a time when we were moving toward a recession, things were decreasing, populations were
flooding into cities. Why? Because cities had mass fransportation. You could walk. The new future
and not necessarily for me or anyone my age, but the new future is a walkable city. Walkability attracts
the boomers; it attracts the millennials. Walking to work, walking to grocery stores, walking to
entertainment. The more availability of apartments downtown would be a huge win for South Bend. I
hope you approve this.

JACOB TITUS: Ireside at 633 Cottage Grove Ave. [ was raised on the west side of South Bend. 1
worked on the west side and I also do some business in the East Bank neighborhood as an artist. I think
it is good to promote anytime anyone can be moving into the city. Thave a lot of friends who have
recently graduated college and they chose to move to South Bend. There is an abundance of housing
options if they want to buy a house, rent a house particularly on the west side in my neighborhood, but
some people want to rent an apartment and the reality is downtown there is a lack of available apartments
for people to move to.

KIM TESKA: Ireside at 1710 Hass Drive. I worked in downtown South Bend for more than 20 years.
I have seen it change, especially over the last six, seven years due to the East Bank. I have seen some
improvement and increase in vitality. Vitality and energy coming into South Bend has often been dueto
David and all of this friends and intelligent people who work around him that have helped to build the
East Bank up and encourage people to come downtown. Iknow there is questions about the height, but
if you look at the level of ground on the East Bank as opposed to the West Bank of the river it is quite a
difference there, a couple stories anyway. If where the Commerce Center is, if it is three stories more
then what was previously desired. If you look at it from the West Bank, it is really only maybe one story
increase because of the difference in height levels. You see it when you go up the hill on the LaSalle
bridge, you see it on the Colfax bridge, there is a big difference there. The buildings on the other side are
actually much higher. Anyway I think it balances out. I think this would be a wonderful opportunity to
help South Bend become more like a big city, to have more density, more young people. Iam getting
ready to start a business downtown and I would like to have more young people there spending money.

JACK JACOBS: 1 live at 223 E. Colfax Avenue, which with full disclosure is a Matthews LLC
development. Iam in support of the proposed PUD. Ilive in the area. I walk over the East Race
waterway bridge to get groceries. Iam bringing that up because in the planning study. It said it would
cast a shadow over the East Race Waterway and that damages the character of summer recreation there.
In that rendering, the Commerce Center, which is the height limit of the current zoning, also blocks the
waterway. The waterway is under ground, so there is pretty much always a shadow over it. Tdon’t
think that is an issue. A lot of the discussion of what the change created by this development is the new
people it would bring in. This is how the demographics will shift and this is how the shift would be
good. I think it is important to bring up for the people living in the area right now. There is no
pharmacy. There is Memorial Hospital, there are the medical facilities that kind of left over from where
St. Joe used to be but if you get a prescription at Memorial and you don’t have a car, it is difficult to get to
Edison and Ironwood or up Portage. A grocery and a pharmacy are just two very necessary things
especially for households that don’t have constant and ready access to transportation to these pharmacies.
Whatever can be done to get those pretty basic amenities into a neighborhood where a lot of people live,
would be great.

ROBERT BARTTLES: I work at 760 Cotter Street, South Bend, IN. T have two hats on today, one as a
resident and the other as a business owner. Trying to frame my comments and keep them within five
minutes is a bit of a challenge. I want to go to a biblical reference. There is the law and there is grace.
When I heard the negative recommendation out of the staff, I think it was perhaps one of the most
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vigorous negative recommendations I have heard in my professional career. I find that disappointing.
Our business was founded in 1947 on September 7 on Portage Norwood and we have been in business in
this community ever since. I think in the last twenty five years or more when all of the Mayors spoke to
us about bringing a grocery store downtown, I would have never considered an idea, both privately nor
professionally for precisely the reasons Dave lined out in terms of the demography and the deterioration
of downtown South Bend. Our community has been asking for prosperity one way or another for 25
years at least. Now we have the opportunity to be flexible, adaptable and respond to change and I think
it is not only our responsibility, but our calling. Those of us that have put skin in the game, millions of
dollars on the line, I employ some 550 folks in South Bend. We have 22 stores. I justlook at the plans
that we presented and we pick our friends and folks that we work with very carefully. Our company
cannot afford to put its foot down in the wrong place with the competition that we have in the
marketplace that we do business in. As I looked at these plans and saw the depth and breadth of the
development and the work that had gone into it, I have been nothing but impressed. A lot of this has to
do with pure and simple finance. Without Regional Cities this does not happen. It doesn’t happen here,
it doesn’t happen in Elkhart, it doesn’t happen in Mishawaka. Each one of those cities is working on
plans that are very similar to these. I think it is incumbent upon us not only as business folks, but as
governance folks to do everything that we can do deliver prosperity to our communities and the folks that
live in it. To turn aside from this kind of opportunity is narrow. I think there is an opportunity for
judgement and wisdom. That is why you are sitting where you are sifting. Tam glad we live in America
where we can stand up and talk about these things. We are putting our efforts on the pass line to take
some real and substantial risk. Just the idea of standing here and making this announcement publically is
arisk. We need the support of the folks that are elected and appointed whose job it is to do the very best
they can for their constituents and their city to make wise decisions. I suggest and hope that you will
support this decision today.

JOSEPH FRAGOMENL, JR.: Ireside at 5717 Bridgeton Lane. Ihave an office in the downtown at the
old 1%t Bank Building at Main and Jefferson. Formerly my office was on the 24th floor of Chase Tower,
which is an exciting project in the downtown. More than 12 stories. An exciting project. Please,
please seriously consider this project with an approval a favorable recommendation. This is an exciting
project. It is a big project for the City of South Bend. It is being presented to you by a gentleman who
has been vested in the community with very successful projects in the past. We know who he is. We
know what he can do. We trust his work and he delivers a very high quality project. Do the right thing
for the citizens of South Bend? Support a huge investment in this community. Part of the Regional
Cities plan that we are excited to be a part of. Support this project. Figure out a way to get over the
hurdles that exist and I know that can be done. He has had hurdles before with his other projects. Those
things have been negotiated successfully, so let’s do it again. Let’s do the right thing for the City of
South Bend.

TIM CORCORAN: I am the Director of Planning with the Department of Community Investment.
Offices located on the 14" floor of the County City Building. [ just wanted to clarify DCI’s position on
this project, especially some of the comments that we wrote in the report to APC. We are supportive of
the project, especially the supermarket and the density. The comments that we provided in the APC
report were reflective of the plans that were submitted at the time. Those plans did not go into great
detail. Since that time Dave has updated his plans and shown some more and addressed some of the
issues that were brought up. That additional information was provided to us yesterday. He has come
some ways to addressing a lot of those issues. Based on that conversation and future conversations that I
know we will be having that we feel that we are on the right track to continue to work with Dave and
ultimately be supportive of this project.

DAN BREWER: You are with the Department of Community Investment?
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TIM CORCORAN: That is right. I am the Director of Planning within the Department of Community
Investment.

DAN BREWER: That department submitted a letter that listed five or six problems.
TIM CORCORAN: That is right.
DAN BREWER: You don’t have those problems anymore?

TIM CORCORAN: Some of those issues have been addressed as of yesterday. The Comments that
were written last week were prior to our meeting with Dave yesterday. In that meeting we started to
come to some common ground on a lot of those issues. That’s why we, because we ultimately do want
to see a project like this happen, we just want to make sure we can shape it in a way that can be beneficial
to everyone. Those are what some of the comments were about.

DAN BREWER: You don’t have a problem with the height anymore?

TIM CORCORAN: I think we can still work with the height. That is one of the things that we need
to.... :

DAN BREWER: How about the character of the building?

TIM CORCORAN:  That is one thing that I did address. So for instance the plan that was submitted
does not give any indication as to what the fagade might look like. It was just a 2-D plan. So, some of
that additional information that was provided yesterday included looking at articulation and how it would
not look like one building.

DAN BREWER: Did you communicate any of this to the staff?

TIM CORCORAN: We were in the meeting yesterday together. We did talk about how some of these
issues were addressed.

OLIVER DAVIS: With all due respect, we do do our homework up here, at least a number of my
colleagues, and it would have been prudent of you since this was yesterday and you have a staff to have
sent us an e-mail with this kind of situation and at least give us a summary and not just a verbal comment.
I hope, I mean we have time before we get to the City Council, but if we are sitting up here making a
recommendation and you are sitting on information out here in the seat that we have absolutely no
knowledge of, that is not prudent for us and does not help us to do our homework. It just really frustrates
me at this present time.

TIM CORCORAN:  1know.

OLIVER DAVIS: No you don’t know, because you don’t know the role I have to face when I have to go
represent the people of South Bend. To deal with what we have to deal with, especially as appointed
people here, and my other role of the chair of the Common Council. That is really frustrating because I
would have at least liked to have gotten a notice of that.

TIM CORCORAN: The meeting did take place late yesterday afternoon.
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OLIVER DAVIS: If it took place yesterday, the fact is that there is time. At least give us a summary of
that.

ROBERT HAWLEY: Jutto piggy back on that thought. When I looked at this at home, it says
Department of Community Investment and what do I read DCI cannot support the Commerce Center
PUD at present. That is where I came into the meeting.

TIM CORCORAN: The second sentence says that DCI would be supportive of the rezoning if the
following things can be addressed.

NOTE: Debra Davis left the meeting at this time.
OLIVER DAVIS: Ah, this is.
TIM CORCORAN: It does say that.

OLIVER DAVIS: It does say that, but with all due respect sir. You understand where we are. I just
think a summary from your office or something would be helpful. There should have been some
coordination that they made their presentation today and then there had been some work between the two
of you that would have said, we know what is here but we can do addendums or substitute. We do that
all the time with the City Council. Information that comes to us right up to the meeting. So there is
nothing unusual for us to do that. You walk into this meeting there is some clear understanding that we
already had.

DAVE MATTHEWS, SR: Ireside at 54609 Bradley Street. Iam here to support the proposal to allow
this building to be taller than the zoning restrictions. I would like to point out that in many communities
these days, zoning boards are coming to the conclusion that height restrictions are essentially not all that
productive, because if we release the developers from height restrictions, what happens is that they take
advantage of that free space and put taller first floors and bigger open spaces in commercial lobbies on
ground floors of their buildings and back the buildings up sometimes because it is economically feasible
to leave a little more space around a building if the building is allowed to grow a little taller or even
substantially tall. Another point I would like to make is we here in South Bend, every few generations,
have had remarkable good luck in terms of some serious real estate development going on. When the
Studebakers were here in South Bend a 150 years ago they started, they built and as a result of their good
efforts, we ended up with really nice structures that were long term investments in the community that
continue to pay great dividends to us know today. We are in a unique period in terms of what is
happening in our local market because we have a giant tsunami of investment coming our way from Notre
Dame. Notre Dame is investing. There is about five hundred million plus worth of investment at Notre
Dame. They have built 1,500 high end housing units over there in the last seven to eight years. No one
ever thought that would ever happen. As it stands today, there are sold out. Dave built 60 condos’ over
at Notre Dame and actually has a waiting list of people that want to live in this area, people that no
surveyor or local developer really has really had access to because it is part of this group around only 5
times a year and think it is beautiful and they are impressed with what has happened around Notre Dame.
Notre Dame has pledged to invest two hundred fifty million dollars a year for five years running. They
are already a year into it a billion dollar’s worth of construction that is occurring at Notre Dame right
now. The momentum of this kind of investment that comes to a community like ours, which is a once in
a lifetime experience. The power of Notre Dame with its 12,000 students each contributing $60,000 a
year towards their tuition, most of which goes to salaries and service industries like the guys that are
driving the food over to the dining halls, working in the dining halls and the professors and everyone else.
Most of that money that comes into Notre Dame ends up in our local payroll. If we look at thirty years

SEPTEMBER 20, 2016 — AREA PLAN COMMISSION 17



from now what is South Bend going to look like? Notre Dame is going to do a billion dollars worth of
investment here in the immediate future and South Bend can either stay a little two story town right next
to Notre Dame or we can let the town grow. If we remove the height restrictions from this zone of the
city, where we are seeing the greatest social economic pressure I have personally ever seen in my life
between what Notre Dame is building, the development in downtown, the new High School. Schools
make housing values. The wave of millennials that are tired of driving back in and out of the suburbs for
half an hour to forty five minutes to go to school, meet their friends or whatever they are doing. These
kids that are 30 years and younger want to live in a walkable neighborhood. They want this density.
What we get with this density, if put up a fifteen or twenty story building. It would be wonderful for the
community because we need 2,000 households to carry a grocery store. “With enough density to carry a
grocery store we create a more pleasant environment for people to live where they can give up one of
their cars and spend that car payment at the little dry cleaners or the bakery shop or the restaurant. We
begin to build this city from here. Now as these 50,000 people five times a year roll through South Bend,
we want their kids to tell them, you think Eddy Street Commons is nice, you should see Downtown South
Bend. Well when they roll over here, we don’t want them to see a just a quiet little burg. We want
these guys, some of those guys are going to be looking for a spot to put their new 30 or 40 story building,
three to five or ten years from now, we want them to come over to this side of South Bend and say this
place is strong. That is basically the decision that we have to make here today. We can either set up
South Bend to be a quiet little burg at the edge of Notre Dame or we can make plans on making South
Bend being a big strong healthy city with a marvelous amenity of Notre Dame right here next to our
downtown.

REMONSTRANCE

There was no one present to speak in remonstrance of this petition.

LARRY MAGLIOZZI: I have a couple of question for the petitioner, either David or Velvet. First, the
presentation that you had on the screen becomes part of the public record. If you don’t mind forwarding
that to us tomorrow.

DAVID MATTHEWS: Yes sir.

LARRY MAGLIOZZI: Based off the meeting that we had yesterday to try to resolve some of the
details, the rendering showed that LaSalle Street frontage had two entrances, one I believe would have
been for the garage and the other and another one with a canopy entrance.

DAVID MATTHEWS: It showed an angled entry on LaSalle and the East Race, the side door deli
potentially. Tt showed a covered entry into the grocery store. It showed a tunnel through the building
into the parking and showed another entry for the tunnel. So that shows three plus parking entrances and
then in our meeting yesterday we agreed to have a fourth entrance that would be the entrance for the
apartments.

LARRY MAGLIOZZI: That entry would be on LaSalle?

DAVID MATTHEWS: Yes. On LaSalle with a LaSalle addresss. On my notes from yesterday, we also
had to make sure on the record that we had that the plaza on the east side along the East Race both the
paved area and the grass area that is existing would stay as plaza — park area, owned and maintained, used
for the building but not walled off or fenced off. We are not going to exclude the public from that so
they can enjoy that open space along the Fast Race. We have the apartment entrance on LaSalle. We
are exempting ourselves from the clear sight triangle and exempting from the clear sign ordinance.
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Which means we can change the name of the tenant on the sign without getting a permit to get a new one,
if we don’t change the shape of the sign. :

LARRY MAGLIOZZI: That is our recollection too. So, I just want to clarify that we as a staff have a
fairly wide responsibility in how we look at these. We don’t have any objection to the mix of land uses.
That is exactly the case called for. So we are not in opposition to a grocery store or a pharmacy, condos,
apartments, or offices or whatever else goes in there. That definitely meets the goals of the city. It kind
of comes down to that this structure is contrary to a fairly long established policy that the City has strived
for for years. Iknow there have been statements made that the East Bank plan is old, it isn’t relevant
anymore. In fact it is, the East Bank plan was developed in 2008 but that is really the best time to
develop a plan. That way you can give the message to the residents that live there, the businesses that
are there and developers that want to do something there that the city has essentially laid a footprint for
the character of this part of the city. In 2004 when the Zoning Ordinance was approved, there was a
specific call out for the East Bank with. Uses and certain development standards, and one of those was
sixty feet height limit. Again, it all revolves around the height of the Commerce Center. In 2004 is
when the City through the adoption by City Council that this is the beginning of the character that we
want to establish for this part of the city. I think the push there was probably to encourage higher heights
in the Core Central Business District, which I believe is up to 140 feet on the West Bank. Along comes
the East Bank plan. That plan was developed by a considerable expense, effort, and commitment by the
city residents and business in that area. They were all involved. I don’t know how long the process
went for, but it was a plan that was developed by the neighborhood. It went through the Plan
Commission and received a favorable recommendation, and it went to City Council and also received a
favorable recommendation. The plan provided and established the distinct characteristic of the East
Bank. Things will change within there. Different buildings will go up but it established the character,
that was apparently important at that time. Since no one has pushed to change the plan, it is still relevant.
Land use plans are supposed to establish the core goal of that specific geography. If you go back to our
staff report, at the end of our staff comments we made the key statement about the Planned Unit District.
If you recall, we changed that district to restrict the number of PUD’s that we were getting, which were
used to circumvent other sections of the ordinance. I will re-read that statement: Furthermore the
Planned Unit Development section of the Ordinance specifically states that the PUD District is not
intended for permitted uses or special exception uses which are provided within another district of the
Ordinance OR for developments seeking relief from development standards within a district in which the
use is permitted. In the paragraph before that we mention that every use that Mr. Matthews requested is
allowed in the Mixed Use District. The Ordinance does not give me specific authority to reject an
application, it just mentions that it is not a legitimate application if those things are met. So, by making
that statement, we don’t think this application is a legitimate application. Mr. Barttles made a comment
that he thought our recommendation was over the top in so many words. Iam going to take thatasa
compliment because that means we did our job. We looked at every single aspect of this and does it
come down to the law? Yes, pretty much. Comes down to the law and what the community has stated
through zoning ordinance and the plan. Mr. Matthews has been relevant in the city for a while. He
understood those. He has decided that they apparently don’t apply to him. With respect to the
Community Investment comments, it is not unusual that things can change. This petition has changed
since we even developed this staff report. I would think this is the venue for last minute changes. You
can change your mind, administration can change their minds, I can change my mind. TIthink itis a good
venue for last minute changes to be brought forth. I take your comment seriously. I don’t take offense
to DCI changing their mind at all.

DAVID MATTHEWS: When he said that the rules don’t apply to me and us to choosing a PUD instead
of rezoning to the mixed use, the property to the west, north, south and east is all zoned CBD. If we
switch to a mixed use zoning, different rules would apply for parking, for uses, all kinds of things would

SEPTEMBER 20, 2016 — AREA PLAN COMMISSION 19



change. We going with a PUD made more sense. At the time of our application, we couldn’t do group
residences, we couldn’t have a few of the other uses that didn’t exist in the CBD. The staff encouraged
us to say hey apply for the PUD, get in, especially hey there is a change coming to. the CBD for group
residents so if you are going to apply, don’t miss your filing deadline. So we made our filing deadline
and it seems insincere after his office encouraged us to apply to the PUD District, subject to the
conditions we had at hand. At that time we didn’t know if the CBD was going to change or not and we
did a lot of work investing in the PUD proposal in the design of the building, in our site plan, engaging,
getting letters of support. How many letters of support did we get?

ANGELA SMITH: We received 45.
DAVIS MATTHEWS: How many letters of opposition did we get?

DAN BREWER: Ok, I think we are finished. There has been no indication that your petition is not
being accepted, it has been processed.

ELIZABETH MARADIK: I think one of the roles of the Commission is that we are supposed to be
evaluating these petitions against the approved Comprehensive Plan for an area, making sure it is
consistent with that plan and its intent. I agree with the staff report that this proposal isn’t consistent
with the vision that the community has developed. In particular, the height is not consistent with the East
Bank, so I have a question for the petitioner from that standpoint. DCI said that based on the meeting
you had yesterday, they feel that there is room to work with you and address the height concern. Iam
curious, do you agree with that assessment that you can work with staff on the height?

DAVID MATTHEWS: That is a good question. I don’t know what he means by that either. ITknow in .
our presentation, the building is 160 some feet tall with the exception of the northwest corner, we did pull
the building back a bit. Those details have not been firmed up in our plan, that may be what he was
talking about, but I am not sure. We would look for this to go forward to the City Council. We aren’t
looking to table it to have more time to discuss, we do want to see the project move forward.

ELIZABETH MARADIK: Go forward at 175 feet?

DAVID MATTHEWS: In our presentation 175 feet is the max height. The parapet is 160 some feet.
The edge of LaSalle has been pushed back some spaces, the height there are a few spots where it stops 15
— 20 feet back that you saw in our rendering. We haven’t updated the site plan to say here is where that
line is. Ido not know the exact details that Tim was referring to. If it is something like that we are more
than happy to build the building we designed and presented, which is not 175 all the way across.
ELIZABETH MARADICK: Just recognizing that their recommendation is 96 feet. There is just a
significant difference. It doesn’t sound like you are willing to negotiate significantly.

DR. JERRY THACKER: I appreciate the staff’s work. I appreciate also the excellent work that Mr.
Matthews is doing as well.  'When you think about a new vision for South Bend with a Regional Cities
grant. We know that the Regional Cities grant donated 5 million dollars to this project. That is chaired
and has a committee consisting of some of our most entreprencurial people in the community who are
highly successful. Iwould have to believe that they want to have the vibrancy in South Bend that is
within a vision and, of course, the grants were designed to make sure they can stimulate the economy and
such in the city. I think this is probably a great project and a great opportunity for us. Iwould love it if
it were possible to reach some resolution so that this project could go forward. Idon’t know if that
would be possible if we had our group working with Mr. Matthews and whomever else they need to to
see if something could be resolved.
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DAN BREWER: We have a motion on the table to send this to the Common Councll with no
recommendation any discussion?

JOHN DELEE: I would like to know why you think that is an appropriate motion?

OLIVER DAVIS: Because of the fact that there are still different issues on both sides. Information that
just came to us from DCI. There is conversation that they just had yesterday. I would like to get all that
and at the same time I don’t want to hold it, in light of everything that it has going for. I think we have
enough information to move it forward, but then there is some information that is still out there that is not
put in writing that I think would help me to make an either up or down. Since that is the case, in all
fairness to all sides. Even though there was no opposition. The opposition comes into my brain not
only the plan that was presented but also to the fact that we don’t have all the documents there that we can
still move forward and now we have a 60 day window when it comes to the Council after that where we
have all this time to bring all that information that helps us to move forward.

JOHN MCNAMRA: We have also been told in the past that the Area Plan Commission as an appointed
group should not be making these decisions, it should be the City Council, who are all elected. Let’s get
it over there where it belongs.
DAN BREWER: As a Commission, we do have a responsibility to look at what is presented.
OLIVER DAVIS: That is correct.
ELIZABETH MARADIK: Staff, you are not changing your recommendation?
LARRY MAGLIOZZI: That is correct.
After due consideration, the following action was taken:
Upon a motion by Oliver Davis, being seconded by John McNamara and carried, a
proposed ordinance of Commerce Center Development, LLC and East Bank South
Bend Development LLC to zone from CBD Central Business District to PUD
Planned Unit Development District, property located at 401 East Colfax Avenue,
228, and 230 -Sycamore Street, City of South Bend, is sent to the Common Council
with NO RECOMMENDATION. '

ITEMS NOT REQUIRING A PUBLIC HEARING

1. Miscellaneous:

A.  Findings of Fact for granting Variances for property located at 202 Bartlett Street, City of
South Bend — APC #2789-16.

After due consideration, the following action was taken:

Upon a motion by John DeLee, being seconded by Robert Hawley and unanimously
carried, the Findings of Fact for granting Variances for property located at 202 Bartlett
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Street, City of South Bend was approved.
2. Executive Director’s Report:
There was no Executive Director’s Report.
3.  Minutes and Expenditures:

A. Approval of the minutes from the August 16, 2016 meeting of the Area Plan
Commission.

After due consideration, the following action was taken:
Upon a motion by John McNamara, being seconded by Robert Hawley
and unanimously carried, the minutes from the August 16, 2016 meeting
of the Area Plan Commission were approved.
B. Approval of the expenditures from August 16 through September 19, 2016.
Adams Remco - $207.42; Dept. of Public Works - $24.79; Gates Toyota - $63.25;
Mishawaka Enterprise $12.07, $33.09; Office Three Sixty - $24.05; SJIC Maintenance
$8.00
After due consideration, the following action was taken:
Upon a motion by John McNamara, being seconded by Robert Hawley and
unanimously carried, the expenditures for August 16 through September 19, 2016

were approved.

4. Adjournment: 5:34 p.m.

DANIEL H. BREWER,
PRESIDENT OF THE COMMISSION

LAWRENCE P. MAGLIOZZI,
SECRETARY OF THE COMMISSION
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Staff Report

APC # 2794-16 ‘ Filed 1 '

Owner: Commerce Center Development, LLC and East Bank Soﬁeﬂgi ﬁ?eg:\ erk’s Office
Development LLC
401 East Colfax Avenue, 228, and 230 Sycamoref Street SEP 2 1 2016

Jurisdiction: City of South Bend
Public Hearing Date: 9/20/2016

Location:

9/9/2016

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN

Requested Action:

The petitioner is requesting a zone change from CBD Central Business District to PUD
Planned Unit Development District.

Land Uses and Zoning:

On site:  On site is the Commerce Center and multiple parking lots.

North:  To the north across LaSalle is The Pointe at St. Joseph Apartments zoned
CBD Central Business District.

East: To the east is the East Race waterway. Across the East Race are two office
buildings zoned CBD Central Business District.

South:  To the south across Colfax is Stephenson Mills Apartments and a parking
lot zoned CBD Central Business District.

West: To the west is the AEP Substation, an art studio, an office and a cellular
tower zoned CBD Central Business District. Across Sycamore is a private
club zoned CBD Central Business District.

District Uses and Development Standards:

The Planned Unit Development (PUD) District is intended to: establish a compatible and
efficient mix of land uses and open space; ensure compatibility with the Comprehensive
Plan, surrounding developments and future development needs; establish a creative
approach in building design through architectural compatibility with adjacent buildings,
general neighborhood design or by creating a unique style; achieve flexibility and provide
incentives for development that will sustain a wider range of choice in satisfying the
changing needs of the community; and provide for any individual land or combination of
land uses not otherwise specified elsewhere in this Ordinance. The PUD District is not
intended for the development of residential subdivisions, Permitted Uses, or Special
Exception Uses which are provided for within any district of this Ordinance.

Site Plan Description:

APC# 2794-16 Page 1 of 4

On site is the existing Commerce Center building. The 5 story, 60" tall building will
continue to be used as a mixed use building. The site plan shows a proposed 175' tall
mixed use building spanning 411" along LaSalle Avenue and wrapping around a proposed
100" tall parking structure. A small portion of the site is proposed to be used for surface
parking and access. The proposed PUD Ordinance allows for uses currently permitted in
the CBD Central Business District plus adds Group Residences, Manufacturing Retailer,
Electricity Relay Station or Public Utility Substation, and Maker Space. The accessory
uses and architectural standards are consistent with the CBD District. The temporary uses
generally follow the guidelines of the CBD District, but add the allowance for an 8' tall
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temporary construction barrier during construction. The PUD Ordinance exempts this
property from the requirements of the Parking and Loading sections of the South Bend
Zoning Ordinance. The sign section has been expanded to allow an increased building
coverage, increased monument height and area, the addition of roof signs which may
extend 15' above the roofline, and increased incidental/directional sign area.

Zoning and Land Use History And Trends:

Prior to the adoption of the new zoning ordinance in 2004, the property was zoned A3
Mixed Use Multifamily Residential and Commercial District.

Traffic and Transportation Considerations:

LaSalle Avenue has four lanes. Colfax Avenue has 2 lanes plus a center turn lane and a
designated bike lane. Sycamore Street has two lanes with on-street parking.

Utilities:
This site will be served by municipal water and sewer.

Agency Comments:

The City Engineer stated that additional information related to traffic patterns and the
impact of the uses on utilities and other public amenities in needed before a
recommendation could be given.

Because of the negative impacts on the neighborhood, DCI cannot support the Commerce
Center PUD as presented. However, DCI would be supportive of the rezoning subject to
the recommendations provided in the full report (attached as Exhibit A).

Commitments:

The petitioner is not proposing any written commitments, however the site will need to
comply with all development standards established in the Commerce Center PUD District
Ordinance and any conditions or commitments stated by the petitioner during the public
hearing process.

Criteria to be considered in reviewing rezoning requests, per IC 36-7-4-603:

1. Comprehensive Plan:

Policy Plan:
The petition is not consistent with The East Bank Village Master Plan - Phase 1 (June
2008). The plan states the area east of the river has its own unique identity independent
from the Central Business District and should be branded as the East Bank Village. The
Village character is emphasized throughout the plan through the use of pedestrian scaled
development, interactive public spaces, and less dense mixed use buildings ranging from 2-
4 stories.

Land Use Plan:

The East Bank Master Plan - Phase 1 land use plan identifies the northwest corner of the
site as a location for a parking structure surrounded by a 3-4 story mixed-use building
fronting on Sycamore and LaSalle. The northeast portion of the site, north of the
Commerce Building and along the East Race, is shown as recreation (patks, open spaces,
public plaza). The Commerce Building is identified as Commercial (Retail, General
Commercial, Specialty Retail, Office, Tech OR&D)
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Plan Implementation/Other Plans:

The petition is not consistent with City Plan, South Bend Comprehensive Plan (November
2006) Objective UD 1.1 Require developments to utilize design techniques that create an
attractive, urban character for the Central Business District, corridors, and commercial
areas; UD 1.6 Respect the scale, design, and aesthetic quality of established neighborhoods
when undertaking infill development projects; UD 1.7 Promote urban design elements in
new developments that are appropriately scaled and conducive to pedestrians, including
pedestrian safety considerations.

2. Current Conditions and Character:

The Central Business District east of the river has a mixture of commercial, office, and
residential uses. The low and mid-rise buildings emphasize pedestrian scale, public
amenities, and lower density mixed-use buildings. The Commerce Center building is the
tallest structure in the area with the majority of the surrounding properties in the 30' - 45'
range.

3. Most Desirable Use:
The most desirable use is one that fits into the character of the East Bank Village
neighborhood.

4. Conservation of Property Values:

Due to the height and size of the proposed building surrounding property values may be
negatively affected. Developing a site that exceeds the general standards for the area by
two to three times what is allowed for other properties in the district could have a
significant impact on adjacent property values. If constructed at the proposed 175" height,
the building will cast significant shadows that will have an adverse impact on the
surrounding properties.

5. Responsible Development And Growth:

It is not responsible development and growth to develop a site that does not fit with the
character and approved plan of the surrounding neighborhood.

Staff Comments:

The petitioner failed to provide a statement of how the proposed PUD meets the 5 items of
Intent for Planned Unit Developments as required by the South Bend Zoning Ordinance
Section 21-05 (a) (1). It is the staff's opinion that the petitioner failed to meet the Intent as
follows:

(A) Establish a compatible and efficient mix of land uses and open spaces;

While the proposed PUD provides for a compatible mix of land uses, the site layout as
shown does not convincingly address or identify the open space and its interaction with the
public spaces of the East Race, as should be appropriate for a development in this location.
(B) Ensure compatibility with the Comprehensive Plan, surrounding developments and
future development needs;

The extreme variation from the allowed development standards established for the
Central Business District east of the River and the high rise approach vs. village approach
to the building design make the proposed PUD incompatible with the Comprehensive
Plan, the East Bank Plan and the existing and proposed surrounding developments.

(C) Establish a creative approach in building design through architectural compatibility
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with adjacent buildings, general neighborhood design or by creating a unique style;

The developer has failed to provide building design and elevation profiles to determine
architectural compatibility. The proposed height and bulk of the building demands careful
review to ensure a building design that is architecturally compatible with adjacent
buildings and the general neighborhood.

(D) Achieve flexibility and provide incentives for development that will sustain a wider
range of choice in satisfying the changing needs of the community;

If constructed as proposed, a large portion of the building may become undesirable and
remain vacant or unuseable. Many of the residential units will be facing the garage, and the
commercial space has not been shown to be adaptable to changing market demands
(dedicated space vs flexible space).

(E) Provide for any individual land or a combination of land uses not otherwise specified
elsewhere in the Ordinance.

At the time of filing, Group Residence was not a permitted or special exception use in
the Central Business District, however, the Mixed Use District would have provided for all
the land uses proposed within the PUD.

Furthermore, the Planned Unit Development section of the Ordinance specifically states
that the PUD District is not intended for permitted uses or special exception uses which
are provided within another district of the Ordinance OR for developments seeking relief
from development standards within a district in which the use is permitted.

In addition to not meeting the intent of the PUD Planned Unit Development District, the
proposed development standards include many standards completely out of character with
the area. In addition to the points addressed by the Department of Community Investment,
the proposed temporary uses, extreme height, lack of public open space, and excessive
signage would have a very detrimental impact on the adjacent properties and surrounding
community.

Recommendation:

Based on the information available prior to the public hearing, the staff recommends that
the rezoning petition be sent to the Common Council with an unfavorable
recommendation.

Analysis:

As presented, the petition does not meet the intent or standards for a Planned Unit
Development District and, therefore, is not a valid application of the PUD District
Designation. While the land uses and overall concept proposed are desirable and
appropriate for the Central Business District or Mixed Use District, the development
standards in the proposed Commerce Center PUD District Ordinance are so out of
character for the area that the construction of this project could ultimately have a
significant negative impact on the overall development and success of the East Bank
Village.
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Commerce Center PUD Rezoning Request
Friday, September 9, 2016

Due of the negative impacts on the neighborhood as described below, DCI cannot support the Commerce
Center PUD as presented. However, DCI would be supportive of the rezoning subject to the
recommendations provided in the discussion here:

1. Lack of consistency with the East Bank Village Master Plan (EBVMP). The East Bank Village Master
Plan was developed in conjunction with the community and illustrates their expectations for future
decisions in the neighborhood. This rezoning would completely disregard the EBVMP in the
following ways:

»  Height — The proposal would exceed the agreed height limit for the neighborhood by
approx. 115" from 60’ to 175"

= Character — The proposal is out of character with the existing fine grain, low-scale nature of
the neighborhood as well as the desired future character of the neighborhood as presented
in the EBVMP.

2. Height. The proposed height of 175’ is completely out of context with the neighborhood and the
East Bank Village Master Plan. The City’s policy for previous height variances in the East Bank is to
allow the lesser of 96 feet or 8 stories. This taller height could be supported if a public benefit is
provided; otherwise, a maximum height of 60’ as permitted by the zoning ordinance should be
applied. The following public domain upgrades should be considered for additional height to be
granted:

= 5’ front sethack to LaSalle Street and Sycamore Streets. This would accommodate
additional foot traffic generated by the development as well as provide room for outdoor
seating for a café or other street activating uses.

*  Public open space in the form of a plaza, square or similar publically accessible space
adjacent to the East Race between the Commerce Center and LaSalle Ave. This space
should be generously scaled, address the East Race waterway and be activated by ground
floor uses like a café, bar, restaurant. It is recommended a setback of 30°, consistent with
the northern portion of the Commerce Center’s East Race setback, would be reasonable and
appropriate for such a high profile location.
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3. Character. The scale and mass of the building does not fit into the character of the

neighborhood. The proposal could be supported if the following character elements are achieved:

= Ground Floor Activation to LaSalle Ave and the East Race. This is necessary to complement
the existing active frontages typical of the East Bank Neighborhood. It is recommended
that:

- A minimum of 5 entries be provided at ground level. 1to the East Race and 4 to
LaSalle Ave.

- Separate residential, office and retail entry lobbies be provided to face the East
Race, LaSalle Ave. and Sycamore Street.

- 70% of the ground floor building frontage to be glass with views into the ground
floor uses.

»  Upper Level Setback. Taller buildings can better fit into the existing context when the upper
levels are setback at a height consistent with neighboring development, in this case The
Pointe apartments. It is recommended that:

- Anupper level setback of 15-20" from the front setback be incorporated into the
building. The setback should occur at the approx. height of The Pointe apartments
or around 40",

=  Fine Grained Character. The East Bank Village is made up of numerous smaller buildings
that provide a great deal of visual variety that typifies the character of the neighborhood. It
is recommended that:

- The development look like multiple buildings through variations in the facade. No 1
facade should exceed 150’ in length without changing elements such as: materials,
color, variations in height, window spacing, balconies, sethacks, (for instance Eddy
Street Commons) etc.

4. Solar Access. The height of the proposed building significantly overshadows portions of The Pointe

and the East Race walkway. This would significantly reduce the environmental quality of the public
domain along the East Race and impact the residents of The Pointe. Furthermore, the internal
building layout has a significant number of apartments facing into an 11’ gap looking into a naturally
ventilated parking garage. These apartments would receive no direct sunlight and would likely need
to have their windows permanently closed due to exhaust fumes venting from the parking
garage. It is recommended that:
= A minimum of 70% of apartments must receive 2 or more hours of direct sunlight to the
primary living area at midwinter (Dec. 21).
= No overshadowing to balconies or living areas to adjacent properties between the hours of
llam—3pm.
Signage. It is recommended that the development substantially comply with the existing CBD
signage code and Design Guidelines.

Other Things to Note:

The East Bank is not the Downtown, these distinct areas complement each other, but are not
interchangeable and thus should not be treated the same.

The Regional Cities grant in no way requires this development to provide a specific number of
apartments. The only requirements for the site from a Regional Development Authority perspective
is to provide a mixed use development that includes a super market. The original submission from
Matthews LLC called for a maximum height of 5 stories, this was amended to 8 stories in the final
submission. It was this submission that won the award from the RDA.
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PHONE: 574/235-9371

227 W. JEFFERSON BOULEVARD
FAX: 574/235-9021

SUITE 1400 S.
SOUTH BEND, IN 46601-1830

CITY OF SOUTH BEND PETE BUTTIGIEG, MAYOR

COMMUNITY INVESTMENT

November 9, 2016

Council Member Gavin Ferlic, Chairperson
Community Investment Committee

South Bend Common Council

4th Floor, County City Building

South Bend, IN 46601

RE: Real Property Tax Abatement Petition for: GLC SBDC II, LL.C

Dear Council Member Ferlic:

Please find the attached information pertaining to a real property tax abatement petition
for GLC SBDCII, LLC:

» Department of Community Investment’s summary report

> Copy of the petition

> Statement of Benefits form

> Supporting information.

The report contains the Department’s findings relative to the above petition. The total
cost for the construction is estimated at $7,700,000. The project meets the qualifications
for a (9) nine year real property tax abatement. A representative from GLC SBDC II,
LLC will be available to meet with the Committee on Monday, November 14, 2016.

Should you or any of the other Council members have any questions concerning the
report, or need additional information, please feel free to call me at 235-5823.

Sincerely,
%/ 7T
Aaron Kobb Filed in Clerk’s Office
Director of Economic Resources
NOV 032016
KAREEMAH FOWLER

CITY CLERK, SOUTH BEND, IN

PLANNING NEIGHBORHOOD ENGAGEMENT BUSINESS DEVELOPMENT EcoNOoMIC RESOURCES
TIM CORCORAN PAMELA C. MEYER BRIAN PAWLOWSKI AARON KOBB
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TAX ABATEMENT REPORT | FiledinClerk's Office
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TO: SOUTH BEND COMMON COUNCIL Nov-0 9 2016
KAREEMAH FOWLER

FROM: AARON KOBB i CITY CLERK, SOUTH BEND, IN

SUBJECT: REAL PROPERTY TAX ABATEMENT PETITION FOR:
GLC SBDCII, LLC

DATE: November 9, 2016

On Wednesday November 9, 2016, a petition from GLC SBDC II, LLC was received and
subsequently filed with the City Clerk for real property tax abatement consideration for
property to be located at 23464 Adams Road, South Bend, IN 46628. Pursuant to
Chapter 2, Article 6, Section 2-84.2 of the Municipal Code of the City of South Bend,
this petition was referred to the Department of Community Investment for purposes of
investigation and preparation of a report determining whether the area qualifies as an
Economic Revitalization Area pursuant to I.C.6-1.1-12.1 and whether all zoning
requirements have been met.

The Department of Community Investment has reviewed the petition (a copy of which is
attached), investigated the area, and makes the following report.

PROJECT SUMMARY

> Construction of a new approximately 210,000 sq. ft. spec commercial/bulk
distribution facility (and related paving/parking and other improvements) to serve
and support the needs of commercial/distribution users considering South Bend as
a business site

$7,700,000 investment in new building construction

Total project taxes during the nine year abatement period — $1,881,336

Estimated taxes being abated during the nine year abatement period — $733,663
Total taxes to be paid during the nine year abatement period — $1,147,673

VVVYY

EMPLOYMENT IMPACT

Per the petition, it is estimated that the total project will:
> Create (10) ten permanent full-time jobs within the first three years, representing

an approximate new annual payroll of $374,400.

PLANNING NEIGHBORHOOD ENGAGEMENT BUSINESS DEVELOPMENT * ECONOMIC RESOURCES
TIM CORCORAN PAMELA C. MEYER BRIAN PAWLOWSKI AARON KOBB




ABATEMENT QUALIFICATION

A review of the tax abatements previously granted finds that the petitioner has
been granted previous abatements and were deemed to be in compliance.

The Building Commissioner has reviewed the petition and finds the property to be
properly zoned for the proposed project/ or a variance will be sought by the
petitioner.

A review of the South Bend Redevelopment designation areas finds that the
property is located in the River West Development Area.

A review of the Tax Abatement Ordinance No. 9394-03 finds that the petitioner
meets the qualifications for a (9) nine-year real property tax abatement under
section 2-84.2, Real Property Tax Abatement.




Bill No. 16-85

RESOLUTION NO.

A RESOLUTION OF THE COMMON COUNCIL OF THE
CITY OF SOUTH BEND DESIGNATING CERTAIN AREAS WITHIN
THE CITY OF SOUTH BEND, INDIANA, COMMONLY KNOWN AS

23464 Adams Road, South Bend, IN 46628

AN ECONOMIC REVITALIZATION AREA FOR PURPOSES OF A
(9) NINE-YEAR REAL PROPERTY TAX ABATEMENT FOR

GLC Portage Prairie, LLC

WHEREAS, a petition for real property tax abatement consideration has been filed with
the City Clerk for consideration by the Common Council of the City of South Bend, Indiana,
requesting that the area commonly known as 23464 Adams Road, South Bend, IN 46628 and
which is more particularly described as:

Beg 1505’ E of Nw cor of Nw 1/4 thence E 1094’ thence S 2640’ Thence W 563" thence
N 1430’ thence 542" thence N 1196' to POB cont 48.30ac+/- Sec 17-38-2¢ 16/17
NP#7037 and 7038 11-25-2015 16/17 Split#9196 10-30-2015 15/16 Spli

and which has Key Number 025-1009-0146 be designated as an Economic Revitalization Area
under the provisions of [ndiana Code 6-1.1-12.1 et seq., and South Bend Municipal Code Sections

2-76 et seq., and,

WHEREAS, petitioner has agreed to and has accepted responsibility to report any changes
in the final legal description and to report the final, appropriate Key Number to the Department of
Community Investment and to the Office of the City Clerk; and

WHEREAS, the Department of Community Investment has concluded an investigation and
prepared a report with information sufficient for the Common Council to determine that the area
qualifies as an Economic Revitalization Area under Indiana Code 6-1.1-12.1, et seq., and South
Bend Municipal Code Sections 2-76, et seq., and has further prepared maps and plats showing the
boundaries and such other information regarding the area in question as required by law; and

WHEREAS, the Community Investment Committee of the Common Council has reviewed
said report and recommended to the Common Council that the area qualifies as an Economic

Revitalization Area.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of South
Bend, Indiana, as follows:
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SECTION L. The Common Council hereby determines and finds that the Petition for Real Property
Tax Abatement and the Statement of Benefits form completed by the Petitioner meet the
requirements of Indiana Code § 6-1.1-12.1 et seq., for tax abatement.

SECTION II. The Common Council hereby determines and finds the following:

A. That the description of the proposed redevelopment or rehabilitation meets the
applicable standards for such development;

B. That the estimate of the value of the redevelopment or rehabilitation is reasonable
for projects of this nature;
C. That the estimate of the number of individuals who will be employed or whose

employment will be retained by the Petitioner can reasonably be expected to result from the
proposed described redevelopment or rehabilitation;

D. That the estimate of the annual salaries of those individuals who will be employed
or whose employment will be retained by the Petitioner can be reasonably expected to result from
the proposed redevelopment or rehabilitation;

E. That the other benefits about which information was requested are benefits that can
be reasonably expected to result from the proposed described redevelopment or rehabilitation; and

F. That the totality of benefits is sufficient to justify the requested deduction, all of
which satisfy the requirements of Indiana Code § 6-1.1-12.1-3.

SECTION MI. The Common Council hereby determines and finds that the proposed described
redevelopment or rehabilitation can be reasonably expected to yield benefits identified in the
Statement of Benefits, Sections 1 through 3 of the Petition for Real Property Tax Abatement
Consideration and the Memorandum of Agreement between the Petitioner and the City of South
Bend, and that the Statement of Benefits form completed by the petitioner, said form being
prescribed by the State Board of Accounts, are sufficient to justify the deduction granted under
Indiana Code § 6-1.1-12.1-3.

SECTION IV. The Common Council hereby accepts the report and recommendation of the
Community Investment Committee that the area herein described be designated as an Economic
Revitalization Area and hereby adopts a Resolution designating this area as an Economic
Revitalization Area for purposes of real property tax abatement.

SECTION V. The designation as an Economic Revitalization Area shall be limited to two (2)
calendar years from the date of the adoption of this Resolution by the Common Council.

SECTION VI. The Common Council hereby determines that the property owner is qualified for
and is granted property tax deduction for a period of nine (9) years as shown by the attachment
pursuant to Indiana Code 6-1.1-12.1-17.




SECTION VII. The Common Council directs the City Clerk to cause notice of the adoption of
this Declaratory Resolution for Real Property Tax Abatement to be published pursuant to Indiana
Code § 5-3-1 and Indiana Code § 6-1.1-12.1-2.5, said publication providing notice of the public
hearing before the Common Council on the proposed confirming of said declaration.

SECTION VIII. This Resolution shall be in full force and effect from and after its adoption by the
Common Council and approval by the Mayor.

-Member of the Common Council

Filed in Clerk’s Office
RESENTED '
p NOV 09 2016
NOT APPROVED 3
— KAREEMAH FOWLER
CITY CLERK, SCUTH BEND, IN




RESOLUTION NO.

A RESOLUTION CONFIRMING THE ADOPTION OF A
DECLARATORY RESOLUTION DESIGNATING CERTAIN AREAS
WITHIN THE CITY OF SOUTH BEND, INDIANA, COMMONLY
KNOWN AS

23464 Adams Road, South Bend, IN 46628
AS AN ECONOMIC REVITALIZATION AREA FOR
PURPOSES OF A NINE (9) YEAR REAL
PROPERTY TAX ABATEMENT FOR

GLC SBDCII, LLC

Bill No.16-88

WHEREAS, the Common Council of the City of South Bend, Indiana, has
adopted a Declaratory Resolution designating certain areas within the City as Economic
Revitalization Areas for the purpose of tax abatement consideration; and

WHEREAS, a Declaratory Resolution designated the area commonly known as
23464 Adams Road, South Bend, IN 46628 and which is more particularly described as
follows:

Beg 1505’ E of Nw cor of Nw 1/4 thence E 1094' thence S 2640’ Thence W
563" thence N 1430’ thence 542" thence N 1196° to POB cont 48.30ac+/- Sec
17-38-2e 16/17 NP#7037 and 7038 11-25-2015 16/17 Split#9196 10-30-2015
15/16 Spli

and which has Key Number 025-1009-0146 be designated as an Economic Revitalization
Area; and

WHEREAS, notice of the adoption of a Declaratory Resolution and the public
hearing before the Council has been published pursuant to Indiana Code 6-1.1-12.1-2.5;
and

WHEREAS, the Council held a public hearing for the purposes of hearing all
remonstrances and objections from interested persons; and

WHEREAS, the Council has determined that the qualifications for an economic
revitalization area have been met.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
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South Bend, Indiana, as follows:

SECTION I The Common Council hereby confirms its Declaratory Resolution
designating the area described herein as an Economic Revitalization Area for the
purposes of tax abatement. Such designation is for Real Property tax abatement only and
is limited to two (2) calendar years from the date of adoption of the Declaratory
Resolution by the Common Council. ‘

SECTION II. The Common Council hereby determines that the property owner is
qualified for and is granted a real property tax deduction for a period of (9) nine years as
shown by the attachment pursuant to Indiana Code 6-1.1-12.1-17 and further determines
that the petition, the Memorandum of Agreement between the Petitioner and the City of
South Bend, and the Statement of Benefits comply with Chapter 2, Article 6, of the
Municipal Code of the City of South Bend and Indiana Code 6-1.1-12 et seq.

SECTION IIl. This Resolution shall be in full force and effect from and after its
adoption by the Common Council and approved by the Mayor.

Member of the Common Council

Filed in Clerk’s Office

NOV 09 2015
PRESENTED :
‘ vie KAREEMAH FOWLER
NOT APFRO CITY CLERK, SOUTH BEND, IN

ADOPTTT
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-{eLcsBDC I, LLE

“| Indiana limited liability company

*| Please see Wébéite_ of Company's affiliate Great Lakes Capital, LLC (ww.greallakesmpital.com)

]

TBD: SW Corner of Adams Road arid Mayflower

AN/A

South Bend Indiana 46628

| Waggoner's Dairy Farm, Inc.

'} ~32 Acres +/-

" | Owned

: Approx. 210,000 {(or larger)

Ryan C. Rans

LN )

Managing Member

1112 West Jéfférson Bivd., Suite 200

| (574) 251-4400

Sauth Bend Indiana 46601

=

o rrans@greatlakescapital.com

1 Jeff Smoke

-| Directar of Development

'l 112 West Jefferson Bivd., Suite 200!

""“""., | (574) 855-5700

K South Bend Indiana 46601

IEmall

‘| smoke@greatlakescapital.com

y Richard J. Deahl, Bames & Thomburg LLP

Consultant refease

100 N. Mlchlgan Street, Suite 700

Soqth Bend, Indiana 46601

Local ecanomic developiment partriers” .

| rdeahl@btiaw.com

Great Lakes Capital ("GLC"), the sponsor/affilate of GLC SBDC II, LLC, is a real estate
-} development firm with experience in public-private development initiatives. The proposed
project involves an investment of between $7.5 and $8.5 million in the property
] acquisition, development and construction of a new commercial distribution facility
| containging approximately 210,000 square foot (or more) together with related site

| improveménts (paving/parking, etc.). The applicant is proposing to make this investment
| to construct "spec space” which wolild be readily available to serve arid support the
| needs of corimercial/distrubiton users considering South Bend as a business site. This
-} investment will also serve to continue to support the City's initiatives.to (a) have move-in
| ready options for prospective third-party businesses searching for commercial/distribution
. | space in the City, and (b) support the overall ability to attract and retain businesses to the

Filed in Clerk's Office
N ‘ .
" lYes (Alrport Economic Development Area) NUV 09 2015
*_|No permit issued N/A(0) WiER

7__'_u::bllement. has I N/A

CITY CLERK, SOU[TH BEND, IN

Whaﬂs the value nf any equlpmant betng purdﬂsed ln
. lnd‘ann for the pmlect? 2

purdrasedfrﬁmnu tate

N/A

N/A




Quallfy

- Avallable Paints

(Yes ar Nn) Earned Points P_}n?nts
Yes 20 20
Yes 20 20
Yes 19 19
No 52
Yes 22 22
No 18
Yes 20 20
101 141
Yes 33 13
B, Yes 34 34
C. Yes 29 29
D, Yes 28 28
E. ! No 15
LU ;Provlde ransportaﬂonAssrstance No 14
3 G. PrcvldeEmpIuyerAss!stedHousmgprogram No 9
" 'Sub-total Wage & Bensfit Related: 124 162
Yes 42 42
Yes 41 41
Yes 35 3s
34
ab-total W tefate 118 152
L ;Siippoit a Mugilcigal ra:mgu
: A ] Support a 5B Municipal Facility {donatians to the
g - zuo, conservatcry. museum, etc.) 84
N me of Facihty
: ..lSuI;:lqtal_MunldbélFadllty: 84
5 Sub-iqﬁffmmAﬁoﬁe: 343 539

The unde ';Igne owner(s) uf re al pro erty, lo ated within the City of South Bend, herby petltlon the Commun Coun:il of the City
; / SN propertv tax abatement consideration and pursuant tol. C. 6-1.1-12.1- 1, ets o and
g\ ,}t‘iupal Code Sec.’2-76 et seq., for this pehtlcn state’ the above.

October 31, ‘2015_




Filed in Clerk's Ofﬁce

STATEMENT OF BENEFITS 2017 pav20.18

REAL ESTATE IMPROVEMENTS NOV (9 2016 iti—

State Form 61767 (R&710:14) v _ FORM SB-1/ Real Property

Prescribed by the Depariment of Lacal Government Fingnce KAREEMAH FOWLER SRVAGYROTGE
This statermient is being completed for real ‘property that qualifies under N A SO ; bm ‘Afy Informatiofl conceming the cost
‘[ Redevelopment or rehabilitation of real estate improvements (IC 6-14-¥2.1:4) 4'32.‘2‘2’0”,',?55.’5{12!" g;gf,‘;g:: ﬁlya{fes
N} Residentially distressed area (IC 6-1.1-12.1-4.1) | rrospid%f gglgesr 115 confidential per
INSTRUCTIONS: S

1. This statement must be submitted to the body designating the: Economic Revifalization Area prior fo the public hearing if the designating bady requires
information from the applicant in making its decision about whether to designate an Ecanomic Revitalization Area. Othérwise, this statement must be

) submitted to the designating body BEFORE the redevelopment or rehabilitation of real propen‘y for which the person wishes to claim a deduction.

2 The s(atement of benefits form must be submitted to the designating body and the area designated an economic revitalization area before the initiation of
the redevelopment or rehabilitation for which the person desires to claim a deduction.

3. Toohtain a deduction, a Form 322/RE must be filed withi the County Auditor before May 10 in the year in which the addition to assessed valuation is
made or not later:than thirty (30) days after the assessment nolice is mailed to the property owner if it was mailed after April 10. A propérty awner who
faifed fo file a deduction application within the prescribed deadline may file an application between March 1 and May 10 of a subsequent year.

4. A.property owner who files for the deduction must provide the County Auditor and designating body with a Form CF-1/Real Property. The Form CF-1/Réal

. ’Prope{fy should be attached ta the Form 322/RE when the deduction is first claimed and then updated annually for each year the deduction is applicable.
. 1C6-1.7-12.1-5.1(b)

5. Fora Form SB-1/Real Propeily that is-approved after Jurie 30, 2013, the designating body is réquired fo establish an abatement schedule for edch,

deducﬂon allowed. For a Form SB-1/Real Froperty that is approved prior to July 1, 2013, the abatement schedule approved by the designating body

rematns in effect. IC 6-1.1-12.1-17
SECTION 1 TAXPAYER INFORMATION
Name oftaxpayer
GLC SBDC H, LLC
Address of taxpayer (number and street. clty, state, and ZIP code)
c/o Great Lakes Capital Management, LLC; 112 West Jefferson Blvd., Suite 200; South Bend; IN 46601
) Telephone number E-mafl address

( 574 ) 855-5700 jsmoke@greatiakescapital.com

Name of contact person

Jeff Smoke, Director of Developmeént

SECTION 2 LOCATION AND DESCRIPTION OF PROPOSED PROJECT
Name-of designating body” = i Resolution number
Commahn Coungil of City of South Bend.
Location of property ~  ° T County DLGF taxing district number
SW Corner of Adams Road and Mayflower, Seuth Bend | ‘St. Joseph 71-003
Description of real property improvernents, redevelopment, or rehabilitation (use additionai sheefs if necessary) 'Estimated start date (month, day. year)
‘Proposed investment of at feast §7.700,000 in the development and construction of a commercial distribution “spec” Marcf_‘l, 2017
‘facility containing approximately 210,000 square feet {or mare) Estimated completion date (monfh, day, yean)
o o | Dec. 31, 2018
SECTION 3 ESTIMATE OF EMPLOYEES AND SALARIES AS RESULT OF PROPOS PROJECT A
Gurrent niimber Sélarles. Numnber tétained y i RE )
T R - S s R i 360,000.00
SECTION 4 ESTKMATED TOTAL COST AND VALUE OF PROPOSED PROJECT
) REAL ESTATE IMPROVEMENTS
. . COST ASSESSED VALUE
" ‘Current.values :
‘Plus estimated values of proposed project 7,700,000.00
Lé8s values of any properly being replaced
Net estimated values upon completion of project 7,700,000.00
SECTION ) WASTE CONVERTED AND OTHER BENEFITS PROMISED BY THE TAXPAYER
.Estnmated SOlld waste convertéd (pounds) Estimated hazardous waste converted (pounds)
Olher beneﬂs ’

SECTION 6 TAXPAYER CERTIFICATION

_ _ I'herep ceryf/ h;f the represeritations in this statement are true. )
S|gnature f aufHopize 'represental:ve . Date signed {month, day. year)
/Z/ / October 31, 2016
Printed nvé g Wprssenwtwe | Title i
Ryan C. Rans ) Managing Member of Mafiager

Page 1 of 2
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Bill No. 16-89

RESOLUTION NO.

A RESOLUTION OF THE COMMON COUNCIL OF THE
CITY OF SOUTH BEND, INDIANA,
APPROVING A PETITION OF THE AREA
BOARD OF ZONING APPEALS
FOR THE PROPERTY LOCATED AT

Lots 2 and 3 Coveleski Park Minor Subdivision
South Bend, Indiana 46601

WHEREAS, Indiana Code Section 36-7-4-918.6, requires the Common Council to give notice
pursuant to Indiana Code Section 5-14-1.5-5, of its intention to consider Petitions from the Board
of Zoning Appeals for approval or disapproval; and '

WHEREAS, the Common Council must take action within sixty (60) days after the Board of
Zoning Appeals makes its recommendation to the Council; and

WHEREAS, the Common Council is required to make a determination in writing on such
requests pursuant to Indiana Code Section 36-7-4-918.4, and

WHEREAS, the Area Board of Zoning Appeals has made a recommendation, pursuant to
applicable state law.

NOVW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE
CITY OF SOUTH BEND, INDIANA as follows:

SECTION I. The Common Council has provided notice of the hearing on the Petition from the
Area Board of Zoning Appeals pursuant to Indiana Code Section 5-14-1.5-5, requesting that a
Special Exception be granted for the property located at:

Lots 2 and 3 Coveleski Park Minor Subdivision
South Bend, Indiana 46601

in order to permit

" Residential Uses including, but not limited to, Multifamily Dwellings in the CBD Central
Business District zoning classification.

SECTION II. Following a presentation by the Petitioner, and after proper public hearing, the
Common Council hereby approves the petition of the Area Board of Zoning Appeals, a copy of
which is on file in the Office of the City Clerk.

SECTION III. The Common Council of the City of South Bend, Indiana, hereby finds that:
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1. The proposed use will not be injurious to the public health, safety, comfort, community
moral standards, convenience or general welfare;

2. The proposed use will not injure or adversely affect the use of the adjacent area or
property values therein;

3. The proposed use will be consistent with the character of the district in which it is located
and the land uses authorized therein;

4. The proposed use is compatible with the recommendations of the City of South Bend

Comprehensive plan;

SECTION IV. Approval is subject to the Petitioner complying with the reasonable conditions
established by the Area Board of Zoning Appeals which are on file in the office of the City Clerk.

SECTION V. The Resolution shall be in full force and effect from and after its adoption by the
Common Council and approval by the Mayor.

Member of the Common Council

Filed in Clerk’s Office

NOV 15 2016

KAREEMAH FOWLER
CITY CLERK, SOUTH BEND, IN




Filed in Clerk’s Office

PETITION FOR ZONING VARIANCE
AND SPECIAL EXCEPTION NOV 182018
KAREEMAH FOWLER
Filing Date: November 15,2016 CITY CLERK, SOUTH BEND, IN
Petitioner: TWG Development, LLC

c/o J.B. Curry, Vice President of Market Rate Development
333 N. Pennsylvania St., Suite 100

Indianapolis, Indiana 46204

(317) 653-3083

jcurry@twegdev.com

Property Address: Lot 2 Coveleski Park Minor Subdivision, Parcel ID 018-3014-051501

Lot 3 Coveleski Park Minor Subdivision, Parcel ID 018-3014-051502
(collectively, the "Property")

Owner of Property: Department of Redevelopment City of South Bend

This petition requests the Area Board of Zoning Appeals (the "BZA") consider certain variances
from the development standards in the CBD Central Business District. This petition requests the
following variances:

1)

2)

3)

4)

5)

6)

7)

8)

9

From the required 50% of the elevation view from the street frontage to be located
between the 0' Minimum and 15' Minimum Front setback to 0%.

From the required 15' setback for interior access drives and parking to 5' which roads
framing the site will include pillars with fencing along the boundary with landscaping.

From the required 5' rear setback to (' rear setback.

From the requirement that the trash enclosure not be located between the front facade
and the front lot line. Petitioner expects to screen the dumpsters.

From the required foundation landscaping around a dumpster enclosure to none.
Petitioner expects to screen the dumpsters.

From the required perimeter yard landscaping to none. Petitioner does expect to use a
fence and landscaping hedging.

From the required interior off-street parking area landscaping to none. Petitioner is
currently considering the addition of trees in the surface area lots.

From the requirement that off-street loading not be located between the front lot line and
the front facade of the building.

From the required 20'-0" minimum depth of parking spaces of off-street parking areas to
18-0".




Additionally, the petitioner requests the BZA recommend a special exception to permit Petitioner
to develop a portion of the Property for Residential Uses including, but not limited to,
Multifamily Dwellings as permitted in Section 21-03.06(a)(2)(H) of the City of South Bend,
Indiana Municipal Code. The Petitioner, partnering with Mr. Andrew Berlin, has announced
plans to develop the Property with a $21 million, 120-unit mixed-use project (the "Project") on
the vacant land on such Property.

In accordance with Indiana Code 36-7-4-918.4, Petitioner provides that:

(i) The proposed Project will not be injurious to the public health, safety, comfort,
community moral standards, convenience or general welfare.

The Project will comply with all building, fire safety, traffic and all other
applicable laws and regulations. The Project is expected to include 120
apartments and 10,000 square feet of retail space on currently vacant land
adjacent to Four Winds Field.

(ii) The use and value of the area adjacent to the property included in the variance will not
be injured or adversely affected.

The Project is expected to include 120 apartments and 10,000 square feet of
retail space on currently vacant land. The Project is expected to continue the
City's efforts to redevelop the area which would improve the general welfare of
the community and improve the adjacent property through the promotion of
future development in the area.

(iii) The proposed special use will be consistent with the character of the district in which it
is located and the land uses authorized therein.

The Project is a part of the City's efforts to redevelop the district, which includes
the area surrounding Four Winds Field and the former Studebaker Assembly
Plant. The Department of Redevelopment City of South Bend currently owns the
land and has agreed to sell it to Mr. Andrew Berlin to promote development like
this Project.

(iv) The proposed use is compatible with the recommendations of the City's Comprehensive
Plan.

The Project is a part of the City's efforts to redevelop the district, which includes
the area surrounding Four Winds Field and the former Studebaker Assembly
Plant. The Department of Redevelopment City of South Bend currently owns the
land and has agreed to sell it to Mr. Andrew Berlin to promote development like
this Project.

Strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the Property. As provided in the Site Plans and Aerial View of the Property attached
hereto, the total acreage and layout of the Property adjacent to Four Winds Field requires certain
variances to fit the Project within the Property while also utilizing Four Winds Field. Without the
variances and the special exception, the size and the scope of the Project would be substantially
limited.

US.108935868.02



Zoning Classification: CBD Central Business District
Township: Portage

We ask that the BZA consider this petition. J.B. Curry will be presenting this petition at the BZA
meeting and I, as attorney for the Petitioner, will be present at the meeting.

Should you require additional information, please let me know.

Sincerely,

Anne E. Fischesser

Faegre Baker Daniels LLP

202 S. Michigan Street, Suite 1400
South Bend, Indiana 46601

(574) 239-1943

Attachments

US.108935868.02
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Bill No. 16-90

Common Council
City of South Bend Indiana
4t Floor County-City Building
227 West Jefferson Boulevard
South Bend, Indiana 46601
{574) 235-9321 (574) 235-9173 Facsimile (574)235-5567 TTY/TDD

November 22, 2016

Members of the Common Council
4™ Floor County-City Building
South Bend, Indiana 46601 Re:  Annual Progress Reports

Dear Council Members:

As you are well aware, a series of neighborhood plans and development plans have been acted upon over
the years. We believe that an annual progress report from the City Administration on each of these plans
would be a helpful. This method would provide opportunities for the public and the Council to receive
valuable information on the status of such development and neighborhood plans throughout our city.

The attached Resolution supports these concepts by:

e Raising awareness about the status of neighborhood plans and development plans by having
information shared on a regular annual basis; and

¢ Providing notice to the City Administration that the Zoning and Annexation Committee would be
scheduling time to hear updates on each neighborhood plan and development plan beginning in
2017.

It is asked that this proposed resolution be referred to the Zoning and Annexation Committee for
discussion, review, and recommendation at its November 28" meeting. Thank you.

Council Member Oliver J, Davis, 6" District
Zoning and Annexation Committee Chairperson

Filed in Clerk’s Office

Attachment ‘
NQY 22 2016

KARCINIR: FOWLER
CITY 0K SO SERD, IN
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Bill No. 16-90

RESOLUTION NO.

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF SOUTH BEND, INDIANA,
REQUESTING PROGRESS REPORTS TO BE GIVEN ANNUALLY TO THE ZONING AND
ANNEXATION COMMITTEE ON EACH NEIGHBORHOOD AND DEVELOPMENT PLANS

Mhoreas, on November 13, 2006, the South Bend Common Council adopted Resolution No. 3657-
06 which approved a City Plan — 20 Year Comprehensive Plan for the City of South Bend pursuant to
Indiana Code § 36-7-4-502 which was then approved by the Area Plan Commission of St. Joseph County
on November 27, 2006; and

OMferews, South Bend’s City Plan is a guide for “...decision-making on the city’s growth and
development for the next twenty years” which addresses visions, goals, objectives and policies. City Plan
has fostered several neighborhood plans to be developed which included hundreds of individuals
discussing alternative futures, doing modeling exercises, and developing consensus concepts, some of
which resulted in:

2008 East Bank Village Master Plan — Phase 1
http://eastbankvillagepartnership.com/pdf/East Bank Plan Phl.pdf

2012 Howard Park Neighborhood Plan
https://www.southbendin.gov/sites/default/files/files/C1 HowardParkNeighborhood%20Plan Aug%202

012.pdf

2012 Lincoln Park Neighborhood Revitalization Plan
https://www.southbendin.gov/sites/default/files/files/Cl LinclonParkRevPlan-Final Adopted.pdf

2015 Southeast Neighborhood Master Plan
https://www.southbendin.gov/sites/default/files/files/dci/DCI SEMasterPlanDRAFT.pdf

Morews, additionally, the South Bend Redevelopment Commission has declared several
development areas pursuant to Indiana Code § 36-7-14-1 et seq., which resulted in several “development
plans” and triggered many surveys, investigations, studies, maps and plats by the Commission. Each such
plan also required Common Council Resolution action. Some of these plan include:

e Airport Economic Development Area and Plan
https://www.southbendin.gov/sites/default/files/files/CI AEDA Plan.pdf

e Douglas Road Economic Development Area and Plan
https://www.southbendin.gov/sites/default/files/filess CED_DREDA_Plan.pdf

o West Washington-Chapin Development Area
https://www.southbendin.gov/sites/default/files/files/CI WWCDA Dev Plan.pdf
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Resolution on Annual Progress Reports
Page 2

it is believed that an annual update on progress being made on all of these types of
plans would be beneficial. Information shared in a public forum would be a valuable tracking tool, and
would be very educational.

N, Pherfores bo it retolied, by the @ommon Counsilof the Gty of Dhath PBond, Indiana, ab follows:

Section I. The Common Council believes that sharing information on a regular basis which
involves various types of plans for our neighborhoods would foster improved communication and
collaboration.

Section II. The Council’s Zoning and Annexation Committee is requested to schedule meetings
so that the City Administration may provide updates on all village/neighborhood plans, all
master/revitalization plans, and development areas and their respective plans beginning in 2017.

Section III. The Common Council believes that annual updates by the Administration to the
Common Council would provide an excellent mechanism for engagement, education, and planning; and
would further be in the best interests of our City.

Section IV. This This Resolution shall be in full force and effect from and after its adoption by
the Common Council and approval by the Mayor.

Oliver J”Navis, 6" Distriéf Council Member

Szt Hproved this __ day of Novomber, 2046

Kareemah Fowler, City Clerk Pete Buttigieg, Mayor

Filed in Clerk’s Office

NOV 22 2018

KAREEMAH FOWLER
CITY CLERK, SO BEND, i







Bill No
LAWRENCE P. MAGLIOZZI

EXECUTIVE DIRECTOR

Angela M. Smith

Deputy Director

AREA PLAN COMMISSION OF ST. JOSEPH COUNTY, IN

227 W. JEFFERSON BLVD., ROOM 1140 COUNTY-CITY BUILDING, SOUTH BEND, INDIANA 46601 (574) 235-9571

December 7, 2016

South Bend Common Council
4™ Floor, County-City Building
South Bend, IN 46601

RE: 3720 Lincolnway West

Dear Council Members:

Enclosed is an Ordinance for the proposed Zone Map Amendment at the above referenced location.
Please include the attached Ordinance on the Council agenda for first reading at your December
12. 2016 Council meeting, and set it for public hearing at your January 23, 2016 Council meeting,.
The petition is tentatively scheduled for public hearing at the January 17, 2016 Area Plan
Commission meeting. The recommendation of the Area Plan Commission will be forwarded to
your office by noon on the day following the public hearing.

If you have any questions, please feel free to contact our office.

Sincerely,

%Mt @ %W’”'

Keith Chapman, Planner

CITY CLERK, SOUTH BEND, IN |

SERVING ST. |OSEPH COUNTY, SOUTH BEND, LAKEVILLE, NEW CARLISLE, NORTH LIBERTY, OSCEOLA & ROSELAND

WWW.ST]OSEPHCDUNTYlNDIANArCQMJAREAPLAN

. (7-16
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ORDINANCE NO.

AN ORDINANCE AMENDING THE ZONING ORDINANCE FOR PROPERTY
LOCATED AT 3720 LINCOLNWAY WEST, COUNCILMANIC DISTRICT NO. 2 IN THE
CITY OF SOUTH BEND, INDIANA

STATEMENT OF PURPOSE AND INTENT
Construct a retail store.

NOW THEREFORE BE IT ORDAINED by the Common Council of the City of
South Bend, Indiana as follows:

SECTION 1. Ordinance No. 9495-04, is amended, which ordinance is commonly
known as the Zoning Ordinance of the City of South Bend, Indiana, be and the same
hereby is amended in order that the zoning classification of the following described real
estate in the City of South Bend, St. Joseph County, State of Indiana:

PARTOFTHENORTHEAST 1/4 OF SECTION4, TOWN37NORTH, RANGE 2 EAST,
ST.JOSEPHCOUNTY, INDIANA, DESCRIBED AS:

BEGINNING AT AN IRON FOUND WITH '910004' CAP AND THE NORTHWEST

CORNER OF LOTS OF ROCKSTROH'S SURVEY, ST. JOSEPH COUNTY RECORDS,

INDIANA

THENCE $67°55'57"E ALONG THE SOUTHERLY RIGHT OF WAY OF LINCOLNWAY WEST A
DISTANCE OF 244,80 FEET TO A FOUND CONCRETE MONUMENT;

THENCE S00 °20'40" W A DISTANCE OF 328.69 FEET TO A POINT;
THENCE S89 °37'0S"W A DISTANCE OF 222.29 FEET TO AN IRON FOUND WITH '910004'

CAP;
THENCE N00°21'06"W ADISTANCE OF 422.14 FEET TOTHESQUTHERLY RIGHT OF

WAY OF LINCOLNWAY WESTAND THE POINT OF BEGINNING.
CONTAINS 84,291.2 SQUARE FEET OR 1.935 ACRES.

be and the same is hereby established as MU Mixed Use.

SECTION .
This ordinance is and shall be subject to commitments as provided by Chapter 21-

09.02(d) Commitments, if applicable.

SECTION Ill. This ordinance shall be in full force and effect from and after its passage
by the Common Council, approval by the Mayor, legal publication, and full execution of




any conditions or Commitments placed upon the approval.

Member of the Common Council

Attest:

City Clerk

Presented by me to the Mayor of the City of South Bend, Indiana on the

day of , 2 , at o'clock i
City Clerk
Approved and signed by me on the day of 2 , at
o'clock . m.

Mayor, City of South Bend, Indiana

Filed in Clerk’s Office

neEer n'/

uEL 0 ¢ 2016

Ist READING

PUBLIC HEARING

3rd READING (AREEMAH FOWLER
 CITY CLERK, SOUTH BEND, IN

NOT APPROVED
REFERRED
PASSED







Bill No. 78-16

LAWRENCE P. MAGLIOZZI

EXECUTIVE DIRECTOR

Angela M. Smith

Deputy Director

AREA PLAN COMMISSION OF ST. JOSEPH COUNTY, IN

227 W. JEFFERSON BLVD., ROOM 1140 COUNTY-CITY BUILDING, SOUTH BEND, INDIANA 46601 (57+4) 235-9571

December 7, 2016

South Bend Common Council
4™ Floor, County-City Building
South Bend, IN 46601

RE: A 119.89-acre tract of land near the corner of Mayflower Road and Adams Road abutting the
St. Joseph Valley Parkway.

Dear Council Members:

Enclosed is an Ordinance for the proposed Zone Map Amendment at the above referenced location.
Please include the attached Ordinance on the Council agenda for first reading at your December
12, 2016 Council meeting, and set it for public hearing at your January 23, 2016 Council meeting.
The petition is tentatively scheduled for public hearing at the January 17, 2016 Area Plan
Commission meeting. The recommendation of the Area Plan Commission will be forwarded to

your office by noon on the day following the public hearing.

If you have any questions, please feel free to contact our office.

Sincerely,
0) 7) / Filed in Clerk’s Office
ﬁcfeﬁ, _- AP
DEC 07 2016
Keith Chapman, Planner AREENAR EOWLER
CITY CLERK, SOUTH BEND, IN

SERVING ST. |JOSEPH COUNTY, SOUTH BEND, LAKEVILLE, NEW CARLISLE, NORTH LIBERTY, OSCEOLA & ROSELAND

WWW . STIOSEPHCOUNTYINDIANA. COM/AREAPLAN
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ORDINANCE NO.

AN ORDINANCE AMENDING THE ZONING ORDINANCE FOR PROPERTY
LOCATED AT A 119.89 ACRE TRACT OF LAND NEAR THE CORNER OF
MAYFLOWER ROAD AND ADAMS ROAD ABUTTING THE ST. JOSEPH VALLEY
PARKWAY, COUNCILMANIC DISTRICT NO. 1 IN THE CITY OF SOUTH BEND,
INDIANA

STATEMENT OF PURPOSE AND INTENT
Construct an industriai building.

NOW THEREFORE BE IT ORDAINED by the Common Council of the City of
South Bend, Indiana as follows:

SECTION 1. Ordinance No. 9495-04, is amended, which ordinance is commonly
known as the Zoning Ordinance of the City of South Bend, Indiana, be and the same
hereby is amended in order that the zoning classification of the following described real
estate in the City of South Bend, St. Joseph County, State of Indiana:

A PART OF THE WEST HALF OF FRACTIONAL SECTION 8, TOWNSHIP 38
NORTH, RANGE 2 EAST, AND A PART OF THE EAST HALF OF FRACTIONAL
SECTION 7, TOWNSHIP 38 NORTH, RANGE 2 EAST, LYING EAST OF THE
EASTERN LIMITED ACCESS RIGHT OF WAY OF THE ST. JOSEPH VALLEY
PARKWAY (U.S. 31), GERMAN TOWNSHIP, ST. JOSEPH COUNTY, INDIANA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID FRACTIONAL SECTION
8, SAID CORNER BEING MARKED BY A HARRISON MONUMENT; THENCE SOUTH
89 DEGREES 55 MINUTES 03 SECONDS EAST, ALONG THE SOUTH LINE OF SAID
WEST HALF OF FRACTIONAL SECTION 8, A DISTANCE OF 607.05 FEET TO THE
POINT OF BEGINNING; THENCE NORTH 00 DEGREES 04 MINUTES 56 SECONDS
EAST, A DISTANCE OF 20.00 FEET TO THE NORTH RIGHT OF WAY OF ADAMS
ROAD AND SAID EASTERN LIMITED ACCESS RIGHT OF WAY; THENCE THE
NEXT FOUR (4) CALLS ALONG SAID LIMITED ACCESS RIGHT OF WAY LINES: 1)
NORTH 84 DEGREES 29 MINUTES 04 SECONDS WEST, A DISTANCE OF 930.31
FEET, 2) NORTH 17 DEGREES 36 MINUTES 26 SECONDS EAST, A DISTANCE OF
2399.45 FEET, 3) NORTH 20 DEGREES 28 MINUTES 11 SECONDS EAST, A
DISTANCE OF 100.12 FEET, 4) NORTH 17 DEGREES 09 MINUTES 22 SECONDS
EAST, A DISTANCE OF 633.91 FEET TO THE NORTH LINE OF SAID WEST HALF
OF FRACTIONAL SECTION 8 AND THE MONUMENTED INDIANA STATE LINE;
THENCE NORTH 89 DEGREES 31 MINUTES 15 SECOND EAST, ALONG SAID
NORTH LINE A DISTANCE OF 1959.26 FEET TO THE NORTH QUARTER CORNER




OF SAID FRACTIONAL SECTION 8; THENCE SOUTH 00 DEGREES 16 MINUTES 22
SECONDS EAST, ALONG THE EAST LINE OF SAID WEST HALF OF FRACTIONAL
SECTION 8, A DISTANCE OF 1795.25 FEET TO THE NORTHEAST CORNER OF
CHEROKEE GARDENS AND WAGNER'S REPLAT OF CHEROKEE GARDENS
RECORDED IN PLAT BOOK C, PAGE 2, AND PLAT BOOK 24, PAGE W,
RESPECTIVELY, SAID CORNER LYING NORTH 00 DEGREES 16 MINUTES 22
SECONDS EAST, A DISTANCE OF 1320.00 FEET FROM THE SOUTH QUARTER
OF SAID FRACTIONAL SECTION 8, SAID SOUTH QUARTER CORNER BEING
MARKED BY A RAILROAD SPIKE; THENCE NORTH 89 DEGREES 55 MINUTES 05
SECONDS WEST, ALONG THE RESPECTIVE NORTH LINES OF SAID WAGNER'S
REPLAT AND CHEROKEE GARDENS, A DISTANCE OF 1806.60 FEET TO THE
NORTHWEST CORNER OF SAID CHEROKEE GARDENS; THENCE SOUTH 00
DEGREES 21 MINUTES 50 SECONDS EAST, ALONG THE WEST LINE OF SAID
CHEROKEE GARDENS, A DISTANCE OF 1320.00 FEET TO THE SOUTH LINE OF
SAID FRACTIONAL SECTION 8; THENCE NORTH 89 DEGREES 55 MINUTES 03
SECONDS WEST, A DISTANCE OF 191.36 FEET TO THE POINT OF BEGINNING;

SAID DESCRIBED TRACT CONTAINING‘ 118.953 ACRES, MORE OR LESS;

SUBJECT TO ALL EASEMENTS, COVENANTS, RESTRICTIONS, AND RIGHT OF
WAY OF RECORD.

be and the same is hereby established as LI Light Industrial.

SECTION II.
This ordinance is and shall be subject to commitments as provided by Chapter 21-
09.02(d) Commitments, if applicable.

SECTION lll. This ordinance shall be in full force and effect from and after its passage
by the Common Council, approval by the Mayor, legal publication, and full execution of
any conditions or Commitments placed upon the approval.

Member of the Common Council

Attest:

City Clerk
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Presented by me to the Mayor of the City of South Bend, Indiana on the

day of 2 , at o’clock .m.
City Clerk
Approved and signed by me on the day of , 2 , at
o'clock 05 "

Mayor, City of South Bend, Indiana

Filed in Clerk’s Office

DEC 07 2016

KAREEMAH FOWLER




Boyd v. HPC Appeal

OFFICE OF THE CITY CLERK

KAREEMAH FOWLER, CITY CLERK

Procedures Governing Appeals of Historic
Preservation Commission to the Common Council

1. Office of the City Clerk to notify all parties of the date of the Common Council
meeting when the appeal will be heard.

2. Petitioner will have a maximum of twenty (20) minutes to present his/her case which
shall address:

a. Specific issue(s) under review

b. Statement of position by the Petitioner or his/her attorney
c. Relevant witness statements, if any

d. Requested action which the Petitioner is seeking

3. Historic Preservation Commission (HPC) will have a maximum of twenty (20) minutes
to include:

a. Statement of position by the HPC attorney
b. Relevant witness statements, if any
c. Requested action which HPC is seeking

4. Petitioner will have a maximum of five (5) minutes for rebuttal.

5. Common Council may ask questions of the parties with up to a maximum of fifteen
(15) minutes for this portion of the public hearing.

6. Common Council shall review the actions of the HPC in the appeal before them and
determine whether such action was:

a. Arbitrary, capricious, an abuse of discretion, or otherwise not in accordance
with applicable law;

Contrary to constitutional right, power, privilege, or immunity;

In excess of statutory jurisdiction, authority, limitations or statutory rights;
Without observance of procedures required by applicable law and ordinance; or
Unsupported by substantial evidence.

¢ RO T

with each Council Member having the opportunity to comment before a motion of
disposition on the appeal is accepted by the Chairperson.

455 County-City Building « 227 W. Jefferson Boulevard * South Bend, Indiana 46601
Phone 574-235-9221 « Fax 574-235-9173 « TDD 574-235-5567 « www.SouthBendIN.gov

JENNIFER M. COFFMAN ALKEYNA M. ALDRIDGE JOSEPH R. MOLNAR
CHIEF DEPUTY/ CHIEF OF STAFF DEPUTY/ DIRECTOR OF POLICY ORDINANCE VIOLATION CLERK
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Page 2 of 2

7. Proper motions of the Common Council will be acknowledged by the Chairperson of
either sustaining the action of the HPC or overruling their decision based on the
evidence provided by the parties and the governing law, followed by a roll call vote of
the Common Council.

8. Office of the City Clerk shall, within a reasonable period of time, send confirmation of
the Common Council's action to all parties and maintain minutes of the public hearing,
as part of the regular meeting minutes of the Common Council.



Boyd Appeal
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ST, South Bend and St. Joseph County

HISTORIC PRESERVATION COMMISSION
227 WEST JEFFERSON BLVD
SOUTH BEND, IN  46601-1830

www.stjosephcountyindiana.com/sjchp/index.html
Phone: 574-235-9798 Fax: 574-235-9578
e-mail: SBSJCHPC@co.st-joseph.in.us

Timothy S. Klusczinski, President A Certified Local Government Elicia Feasel, Executive Director
September 23, 2016 Filed in Clerk’s Office
Eric Boyd ——T

"‘:’T :i-}

1240 West Thomas Street VI

South Bend, IN 46601 OO
CITY CLERK, SOUTH BEND, IN

¢
|

Dear Mr. Boyd,

The Commissioners, at the regularly scheduled monthly Historic Preservation Commission meeting on
September 19, 2016, unanimously denied approval of the items origindlly listed on COA Applica-
tion# 2016-0809: "Roof, window replacement, apply for addition — siding vinyl and window replacement is long term.
Current plan is to keep windows boarded for security reasons (2 replacement windows have been broken). Color of vinyl
siding is brown”. Following is the record from the meeting concerning your project which states the
reasons why your application was denied:

Commissioner Gordon moved to deny application as submitted. Seconded by Commissioner Anderson. President

Klusczinski clarified that votes in the affirmative will support the motion to deny the application and reminded the members

to state their reasons when voting. Roll call was ordered.

Commissioner Hertel (AYE): the best course of action in maintaining the historic integrity of the building

Commissioner Parker (AYE): due to the architectural character of building, and the lack of other op-

tions/quotations

Commissioner Anderson (AYE): lack of conforming to architectural integrity of historic building

Commissioner Gordon (AYE): not in keeping with the integrity of the landmark status

Commissioner Klusczinski (AYE): work is not in keeping with Landmark standards and guidelines, work

was performed without prior approval by the HPC and the Building Department, evidence suggests that the new

changes are not structurally sound and in compliance with current building code, there is only one quotation

obtained by the applicant for in-kind work, and there is insufficient documentation to consider alternative pro-

posals at this time.

Commissioner Voll (AYE): a tough decision because of all the work the owner has put into it. The build-

ing, if it were restored, in that neighborhood, would be a classic piece. That is a difficult option here, but there

is hope that there may be ways to achieve that.

Commissioner Buccellato (AYE): project does not meet standards and guidelines, in particular that addi-

tions to Landmarks should not detract from the original form. This roof; as proposed, will detract from the orig-

inal form. Would like to see the building saved, and recommended that if a sloped roof is necessary financially,

the owner would come back with a proposal that does not detract from the form of the structure.

Commissioner Gelfman (AYE): architectural integrity, lack of other quotes on a flat roof, changing from

flat roof to gabled roof, losing the structural integrity of the building as-is historically, and materials being used.

COMMISSIONERS STAFF H
Thomas Gordon (Vice President) Deb Parcell, Deputy Director
Mike Voll (Treasurer) Brett Hummer, Legal Counsel ISTO Rlc

Jennifer Parker (Architectural Historian) Steve Szaday, Preservation Specialist PRE SERVATION

Elizabeth Hertel (Secretary)

Kevin Buccellato Co M Ml SSI ON

Brandon Anderson OF SoUTH BEND & ST. JOSEPH COUNTY
Michele Gelfman ——————— EST.IQ73

Joseph Molnar
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South Bend and St. Joseph County

HISTORIC PRESERVATION COMMISSIO
227 WEST JEFFERSON BLVD -
SOUTH BEND, IN  46601-1830

www.stjosephcountyindiana.comy/sjchp/index.html
Phone: 574-235-9798 Fax: 574-235-9578
e-mail: SBSJTCHPC(@co.st-joseph.in.us

Timothy S. Klusczinski, President A Certified Local Government Elicia Feasel, Executive Director

Commissioner Molnar (AYE): echoes Commissioner Voll's statements that this is a tough choice. Suggests
checking with Community Investment to see if they have any programs that could assist in this project.

Nine in favor, none opposed.
Vote: 9—0 COA#2016-0809 Denied.

Please contact this office with any questions or concerns or for any assistance.

Sincerely,

6:)\115/[(1 ‘D(M(LLW

Debra Parcell, Deputy Director

COMMISSIONERS STAFF

Thomas Gordon (Vice President) Deb Parcell, Deputy Director
Mike Voll (Treasurer) Brett Hummer, Legal Counsel H ISTORIC

Jennifer Parker (Architectural Historian) Steve Szaday, Preservation Specialist P RE s ERYAT[ o N

Elizabeth Hertel (Secretary)

Kevin Buceslato ComMMISSION
Brandon Anderson OF SOUTH BEND & ST. JOSEPH COUNTY
Michele Gelfman _  ESTIO?3 —————

Joseph Molnar




NOTICE OF APPEAL Filed in Clerk’s Office
Eric A.Boyd ~ RE: 1240 Thomas St. South Bend ~ (Fire Station No.4 Historifal Landmark)
(

NOV'09 2016
BRIEF SUMMARY OF EVENTS:

Petitioner Eric A. Boyd (Owner) was issued a COA for a Pitched Metal Roof to secure and protect 1240 Thomas St. hy HPC (KME‘EMQWLER

Commission) in November 2011 & renewed through 11-10-13. CITY CLERK SOUTH BEND IN
St. Joseph County Building Dept. accepted Owner’s application and blue prints and issued a Roof Permit October=26+5~for-West-Sideof 4240t

Thomas St. “According to HPC Guidelines Ordnance 9495-04 P5 (A Applications to Building Dept for a Permit shall be deemed an application for
HPC and will be forward to HPC by the Building Dept. within 5 working days.)”

During a 2016 Summer Code Enforcement progress Hearing for 1240 W. Thomas, Code Enforcement recognized the progress and granted an
additional six months to complete roofing the East half of the building. HPC complained at the hearing and to the local building dept about lack of a permit
for the rear section, which has stopped current and future permits. Building Commissioner has requested Owner/Petitioner resolve difference with HPC so
project can move forward. HPC denied Roof Portion of the recent application which denied all items on the application:Roof, Windows, Siding & 2™ Story

addition. Denied COA Application#2016-0809 HPC collective reasoning for Denial:

1.)Losing Architectural Integrity

Response:  Changing from flat roof to pitched roof will cause Historical Rating to drop. (However

of HPC Approved the change from flat roof to pitched metal roof on Nov. 10, 2011 and

Owner issued a COA) HPC Guidelines Ord.No.9495-04 P.7 States that HPC must evaluate the
damage/detriment to public welfare if they approve construction that is permitted even
though it is not deemed appropriate and evaluate the potential hardship that a denial of
COA would cause. The residents of Thomas St. are realistic in nature and are more
concerned about losing the structure than losing Architectural Integrity. HPC has failed to
evaluate the owner’s sweat equity, capital investment ($10,000 to $15,000) and the
financial hardship removing the current pitch roof and replace it with a flat roof would
incur.

2.) Structurally Soundness
Response:  St. Joseph Co. Building Commissioner and a city engineer met with the Owner on-site
of 09/29/16 to perform progress check. Building Commissioner states a structural
Owner engineer is needed to evaluate and to file for INDIANA HOMELAND SECURITY
permits who’s jurisdiction supersedes local Building Dept regarding 1240 W. Thomas St.

3.) Lack of other options/flat roof quotes

Response:  Flat Roof was never proposed or suggested to owner by HPC. HPC previously approved a

of metal pitched roof on November 10, 2011 and issued the owner a COA for the

Owner replacement roof. HPC Guidelines Ord.No. 9495-04 P.8 Requires HPC to develop A
HISTORICAL PRESERVATION PLAN FOR LANDMARKS and assist in the
implementation of such plans. Owner has no knowledge nor was giving a specific
PRESERVATION PLAN for 1240 W. Thomas St. Such failures and reversal of previously
approved COA’s by HPC has contributed to the hardships placed on the owner of 1240 W.
Thomas.

SUGGESTIONS FROM HPC COMMISSIONERS AT HEARING

Owner/Petitioner should find more quotes for a flat roof and present those findings to the HPC. HPC Suggested that Owner remove
the current roof that has decking , rafters, and shingles off of the 124-year-old structure 2-story building and replace it with a Flat Roof.
HPC wants the owner to incur the cost of the roof demolition and the the cost of the new flat roof installation. HPC Suggests Owner
Check with Community Investment to see if they have any programs that could assist in this project.

Response: HPC Suggestions are unfeasible and present a financial hardship that violate HPC’s Own
Ordnance Guidelines. Suggesting flat roof quotes contradicts the pitch metal roof COA previously
issued. The pitched roof permitted by St. Joseph County Building Dept. presents no apparent detriment
to public welfare and should be allowed. HPC’s Suggestion for the owner to remove the permitted roof
should be negated by HPC’s lack of due diligence. HPC has had the right to petition Common Council
to delay the issuance of permits for the purpose of preparing a PRESERVATION PLAN for said
Landmark (Per Ord.9495-04) and has failed to do so for six years. Owner doesn’t qualify for Vacant to
Value Grant or Indiana Landmarks and questions Community Investment’s potential involvement with
regard to the anticipated loss of $3.05 million in 2020 from property tax caps. Petitioner Eric Boyd
(owner) has filed this appeal and prays that the Common Council will relieve the Petitioner from the
potential hardship HPC’s denial will caused.




HPC Certified Minutes

Before the Common Council of the City of Sodth Bégd N ‘k S :
ERIC BOYD, ) | Nov 18 2016 |
) 's —
| R
Appellant, | AEEMAH FOWLE 1
o g i C\TYKC{:‘LERK, SOUTH BEND, 1N |
VS. ) —
) RE:  Application for Certificate of
HISTORIC PRESERVATION ) Appropriateness, No. 2016-0809
COMMISSION OF SOUTH BEND AND )
ST. JOSEPH COUNTY, )
)
Appellee. )

CERTIFICATION OF DOCUMENTS OF RECORD FROM HISTORIC
PRESERVATION COMMISSION

Elicia Feasel, being first duly sworn upon her oath, deposes and states as follows:

1. I am over the age of twenty-one (21) years.
2. I have never been adjudicated and am not insane or incompetent.
3. I make the statements contained herein based on my personal knowledge and

would so testify in person in a court of law.

4. I am a resident of the State of Indiana.

5. I am the Executive Director of the Historic Preservation Commission (“HPC”) of
South Bend and St. Joseph County and have served in such capacity at all times relevant to
this appeal filed by Eric Boyd, COA Application # 2016-0809.

6. As Executive Director of the HPC, I have supervisory authority for all of HPC’s
official record keeping and documentation, and I am familiar with the record keeping
practices of the HPC.

7. I have examined the attached records consisting of twenty-five (25) pages,
bearing Bates Nos. 000001 - 000025.

8. The attached records consist of the following:
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(A) Minutes from a public meeting of the HPC dated September 19, 2016;
(B) Letter of Denial of Mr. Boyd’s Application dated September 27, 2016;
(C) Mr. Boyd’s Application for Certificate of Appropriateness;

(D) Staff report concerning the Certificate of Appropriateness;

(E) Correspondence from Building Commissioner.

9. I certify that the attached records are either exact copies or originals retrieved
from the permanent records of the HPC.

10.  These records are being filed with the South Bend City Clerk’s office on
November 18, 2016 in compliance with the deadline established by the South Bend Common
Council for the HPC to submit a certified copy of the minutes and all documents of record
regarding action taken by HPC and its staff on Certificate of Appropriateness Application
No. 2016-0809.

11.  These records were made at or near the time by, or from information transmitted
by, a person with knowledge of these matters.

12.  These records were kept in the course of HPC’s regularly conducted business
activity, and were made by regularly conducted activity as a regular practice.

I affirm, under the penalties for perjury, that the foregoing representations are true.

RN ML

Date Elicia Feasel |




MINUTES OF A MEETING OF THE
HISTORIC PRESERVATION COMMISSION
OF SOUTH BEND & ST. JOSEPH COUNTY

September 19, 2016

13" Floor Conference Room
County — City Building
South Bend, IN 46601

L CALL TO ORDER
President Klusczinski called the meeting to order at 7:00 p.m.
Members Present: Timothy S. Klusczinski, President; Tom Gordon, Vice President/Asst.
Secretary; Elizabeth Hertel, Secretary; Mike Voll, Treasurer; Jennifer Parker (left the meeting
before the fourth motion and vote), Architectural Historian; Kevin Buccellato, Brandon Anderson,
Joseph Molnar, Michele Gelfman (joined the meeting after the first motion and vote)
Members Not in Attendance: None
Staff Present: Elicia Feasel, Executive Director; Deb Parcell, Deputy Director; Brett Hummer,
Legal Counsel; Steve Szaday, Preservation Specialist

Members of the Public Present: Marchelle Berry, Tim Davis, Eric Boyd, Steve Farrell, Demetra
Schoenig, Derek Swiscz

1L PUBLIC HEARING
A. CERTIFICATE OF APPROPRIATENESS

1. 609 Riverside Drive COA#2016-0805 River Bend
Representation by Derek Swiscz. 609 Riverside
STAFF REPORT

CONCERNING APPLICATION FOR A

CERTIFICATE OF APPROPRIATENESS
Date: 5 August 2016
Application Number: 2016-0805
Property Location: 609 Riverside
Avrchitectural Style/Date/Architect or Builder: American Foursquare/1912
Property Owner: Derek Swiscz and Beatrix Patla
Landmark or District Designation: River Bend Historic District
Rating: Contributing
DESCRIPTION OF STRUCTURE/ SITE: This square 2-story house has a concrete block foundation, 3-tab asphalt shingle
hipped roof with hipped dormers. There is a one-story, flat-roof porch across the front with round posts and concrete foundation
and steps. Windows are 1/1 double hung.
ALTERATIONS: COA 2014-1031 approved installation of vinyl siding, restoration of front bay window and replacement of all
other windows with vinyl double hung windows, replacement of exterior trim (except soffit and fascia) with vinyl trim, repair
and replacement of gutters and downspouts, installation of 12° x 12” deck at rear of house, and replacement of basement windows
and front door. COA 1997-0904 approved reroof in-kind.
APPLICATION ITEMS: Build a garage.
DESCRIPTION OF PROPOSED PROJECT: Owner/contractor proposes building a 24°W x 28’L x 10'H garage at rear of
propesty. It will have one overhead door and one service door. Double-4" vinyl siding to match house (approved with COA
2014-1031). The roof will have architectural shingles, with plans to match the house roof to these at some point in the future
when the house needs to be reroofed. Current house shingles are 3-tab, Other rear yard garages exist in this neighborhood.

PRESERVATION SPECIALIST REPORT: n/a
STANDARDS AND GUIDELINES:

RIVER BEND LOCAL HISTORIC DISTRICT

1. NEW CONSTRUCTION

New construction includes any new building or structure constructed within the boundaries of the historic district, or any new
addition to an existing building. New construction should be designed considering the appearance of the other buildings in the

neighborhood. New work may be contemporary of may suggest motifs from the historic buildings. New construction design
should be clearly differentiated from the design of the historic buildings.
A. HEIGHT AND PROPORTION

000001



The majority of structures in the district are two stories in height and are square or rectangular in plan. There are a few story-
and-a-half residences. The prevalent facade proportions are between a I:1 and a

1:2 height-to-width ratio.

Required

The height of a new structure and its height-to-width proportions shall be consistent with adjacent buildings in the district. The
building height shall be no greater than that of the tallest existing structure in the same block. Facade proportions shall be
established by permitting no structure with a facade wider or narrower than those existing in the same block. Additions to
existing buildings shall be related in height and proportion to the existing structure,

Recommended

Contemporary designs should be compatible in character and mood to the building or neighborhood.

Prohibited

Additions may not be constructed that would change the existing facade of a building, alter its scale or architectural character, or
add new height

Not Recommended

New stories should not be added, nor should existing stories be removed, which would destroy important architectural details,
features or spaces of the building, Any style or period of architecture that is incompatible with what exists should not be
permitted in the new additions.

B. BUILDING MATERIALS IN NEW CONSTRUCTION

Wall materials in the district are predominantly wood clapboard and its imitation in aluminum and vinyl. Some walls are brick.
Patterned shingles are common in gable ends and dormers.

Reguir

Exterior materials used on a new structure shall be compatible in scale, texture, and color with adjacent structures. Materials used
on an addition to an existing structure shall relate to the existing or original materials of that structure, As much of the original
structure as possible shall be retained so that the addition could be removed without damage to the basic structure and appearance
of the building,

Recommended

Aluminum or vinyl siding may be used when it is the only feasible alternative. This siding should be compatible with the original
size and style and with the materials of other buildings in the district.

Prohibited

Inappropriate materials such as asbestos, asphalt, cast stone, or artificial brick may not be used.

Not Recommended

Glass blocks should not be used, Conerete block should not be used for anything other than foundations.

C.NEW SHEDS AND ACCESSORY STRUCTURES

Required

Sheds and accessory structures (gazebos, decks, doghouses, playhouses, fountains and small reflecting pools, outdoor sculpture,
children’s play equipment, ete.) shall be located at the rear of the property and as unobtrusively as possible while preserving
historical relationships between the buildings, landscape features, and open spaces. Proportions and materials shall conform to
those required for new construction,

Recommended

Shed and accessory structure designs should be compatible in character and mood with the residence and neighborhood.
Prohibited

Prefabricated metal sheds shall not be used.

Not Recommended

Prefabricated wood composition sheds should not be used unless they conform with all other standards.

STAFF RECOMMENDATION: Staff recommends approval.

Deb Parcell, Deputy Director

Elicia Feasel, Executive Director

Commissioner Gordon moved to approve application as submitted. Seconded by Commissioner
Parker. Eight in favor, none opposed.

Vote: 8 -0

COA#2016-0805 Approved.

2. 1329 East Wayne Street South ~ COA#2016-0819  East Wayne Street
Representation by Demetra Schoenig, 1329 East Wayne Street South
STAFF REPORT
CONCERNING APPLICATION FOR A

CERTIFICATE OF APPROPRIATENESS
Date: 19 August 2016

Application Number: 2016-0819
Property Location: 1329 E Wayne Street S

000002



Architectural Style/Date/Architect or Builder: American Foursquare/1926/Mortland House/H. Russell Stapp, Architect
Property Owner: Demetra & John Schoenig

Landmark or District Designation: East Wayne Street Historic District

Rating: Contributing

DESCRIPTION OF STRUCTURE/ SITE: This two-story wood-frame house was built in 1926 with a square plan and wing.
The main part of the house has an asphalt shingle pyramidal hip roof, with a flat roof on the wing. Windows are 6/1 double hung
with ornamental louvered shutters. Small pedimented entry with concrete steps at front of house. There is a two-car, two-door
garage with pyramidal hip roof at rear.

ALTERATIONS: Aluminum siding, aluminum storm windows and doors have been added. COA 2015-0713 approved removal
of three Ash trees. COA 2009-0928A approved replacement of cracked pads of concrete on driveway and in-kind replacement of
concrete steps. COA 2009-0226 approved tear-off and in-kind re-roof with asphalt shingles, and removal of one tree. COA
2001-0606 approved construction of a wood deck in rear yard, not attached to house.

APPLICATION ITEMS: Take out & install new fence 6’. Remove 32 existing stockade. Instali 100" cedar board w/dog ear
tops and 4'gate,

DESCRIPTION OF PROPOSED PROJECT: Application is for a new wood privacy fence that will connect to an already
existing wood privacy fence in the rear of property, creating an enclosed rear yard to protect young children from a shared
driveway. The fence is 6’ high and has a 4’ wide gate in same style aud height as fence. At time of application, the section of
existing wood stockade fence had been removed and new cedar board 6> high fence with dog ear tops had been installed without
COA or Building Permit; project was consequently red tagged by the Building Department on 8/19. The lack of COA was a
misunderstanding as to who, contractor or owner, would apply — this COA was applied for on the same day it became apparent to
the owner. On August 18, 2016, Staff received two phone calls regarding fence installation in regards to if permission was given
and if the design met the neighborhood standards and guidelines.

Along the property line in the same place as the fence is installed, there was an existing fence of the same style and an overgrown
6'-8" tall hedge, see Photo “A”. The hedge was taken down a few years ago and the fence at the time of new fence installation.
The new fence is at the setback of the house and its four season room.

The applicant has provided several examples of existing wood privacy fences installed in East Wayne Street that Staff will
circulate at HPC meeting.

PRESERVATION SPECIALIST REPORT: n/a

STANDARDS AND GUIDELINES:

EAST WAYNE STREET LOCAL HISTORIC DISTRICT

I. THE ENVIRONMENT

B. BUILDING SITE, LANDSCAPING AND ACCESSORIES

Individual properties in the district are characterized by a house located in the center of a flat lawn, often divided by a walk
leading to the front entrance. Several of the residences are sited on two or more building lots; however, the preponderance of the
homes have been erected on a single lot. Most of the properties include a double garage, usually located at the rear of the
property. The majority of garages are accessed from straight driveways leading from the main thoroughfare, while a few are
accessed from the alley. There are also a few homes with a covered carport located at the rear of the property, as well as a few
with circular driveways. Driveway and sidewalk materials include concrete, asphalt and brick. All of the properties have trees
and most have trimmed shrubbery and/or hedges. Most of the houses conform to a uniform setback line within each block.
Required

Major landscaping items, fencing, walkways, private yard lights, signs (house numbers) and benches which reflect the property’s
history and development shall be retained. Dominant land contours shall be retained. Structures such as gazehos, patio decks,
fixed barbecue pits, swimming pools, tennis courts, greenhouses, new walls, fountains, fixed garden furniture, trellises and other
similar structures shall be compatible to the historic character of the site and the neighborhood and inconspicuous when viewed
from a public walkway.

Recommended

New site work should be based upon actual knowledge of the past appearance of the property found in

photographs, drawings and newspapers. New site work should be appropriate to existing surrounding site elements in scale, type
and appearance. Plant materials and trees in close proximity to the building that are causing deterioration to the building’s
historic fabric shouid be removed. However, trees and plant materials that must be removed should be immediately replaced by
suitable flora. All high-intensity security lights should be approved by the Historic Preservation Commission.

Prohibited

No changes may be made to the appearance of the site by removing major landscaping items, trees, fencing, walkways,
outbuildings or other elements before evaluating their importance to the property’s

history and development. Front yard areas shall not be transformed into parking lots nor paved nor blacktopped. Front yard areas
shall not be fenced and fences shall not extend forward beyond the setback

line of the house. The installation of unsightly devices such as television reception dishes and solar collectors shall not be
permitted in areas where they can be viewed from the public thoroughfare,

Not Recommended

Telephone or utility poles with high-intensity overhead lights should be installed so that they cannot be seen from the
thoroughfare.

STAFF RECOMMENDATION: Staff recommends approval.
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Elicia Feasel, Executive Director

Commissioner Gelfman joined the meeting at 7:17 p.m.

Public Comment: Steve Szaday, Preservation Specialist: Questioned the height of the fence, as it
is common along this street that the fence along the front, that is parallel with the street, is usually
4’H, rather than 6"H. Although that is not in the standards and guidelines, is this a building
department requirement?

Commissioner Voll moved to approve application as submitted. Seconded by Commissioner
Hertel. Nine in favor, none opposed.

Vote: 9 -0

COA#2016-0819 Approved.

3. 1240 West Thomas Street COA#2016-0809 Local Landmark
Representation by Eric Boyd, 1240 West Thomas Street
STAFF REPORT
CONCERNING APPLICATION FOR A
ER OF APPROPRIATENESS
Date: 9 August 2016
Application Number: 2016-0809
Property Location: 1240 West Thomas Street

Architectural Style/Date/Architect or Builder: Period Revival/1920/Firehouse #4

Property Owner: Eric Boyd

Landmark or District Designation: Local Landmark

Rating: Outstanding

DESCRIPTION OF STRUCTURE/ SITE: Firchouse #4 is a 2-story rectangular brick building. It had a flat roof with
limestone parapet coping, metal parapet scupper/cornice with brick brackets undemeath and ornate limestone detailing at the
ends. The windows are 1/1 double-hung with limestone sills, There is a brick side chimney, and a roof penthouse with hip roof.
ALTERATIONS: Most of the windows in this former firehouse have been boarded up prior to a 2007 fire. RME 2011-1110
approved replacement of metal roof to secure the building and protect it from the elements, although there is no evidence it was
ever installed. An asymmetrical gabled roof has been installed without an approved COA or Building Permit on approximately
half of the main structure, as well as a second story addition and gabled roof on the rear of the building. Areas where large
overhead garage doors were originally located have been covered with vinyl siding. Most window openings have been covered
with plywood or vinyl siding.

APPLICATION ITEMS: Roof, window replacement, apply for addition — siding vinyl and window replacement is long term.
Current plan is to keep windows boarded for security reasons (2 replacement windows have been broken). Color of vinyl siding
is brown.

DESCRIPTION OF PROPOSED PROJECT: HPC Staff has worked with the current owner in recent years to support a tax
abatement and rezoning petition. Although an RME was issued for a replacement roof in 2011, the details of what was actually
installed were not presented at that time. Additionally, the Building Department has provided a statement that indicates the
current roof configuration was not approved with a Building Permit and has ordered all work to stop until a formal submission
and plan is set for the proposed work. This property was heard at a July 26, 2016 Code Enforcement hearing where a date of
January 26, 2017 was given for Code compliance.

Owner proposes a 4/12 shed roof be constructed over part of the main building, from the west exterior wall 30’ east to a 10"H
wall built on existing brick interior wall, with a 1’ overhang at west wall. Second floor addition atop one-story brick portion at
rear of building is to be vinyl sided to match existing brown vinyl siding used to fill garage door openings; replacement windows
to be used to fill window openings in this addition. Existing windows in building are to be left boarded up for security reasons.
Most of this work with the exception of the windows and vinyl in the rear addition have been installed without COA or Building
Permit,

PRESERVATION SPECIALIST REPORT: v/a

STANDARDS AND GUIDELINES: Group B

A. Maintenance

The maintenance of any historical structure or site shall in no way involve any direct physical change except for the general
cleaning and upkeep of the landmark. The Commission shall encourage the proper maintenance of all structure or sites.

B. Treatment

Treatment shall be defined as any change of surface materials that will nat alter the style or original form, Such improvements
include re-roofing, glazing, or landscaping lawns and may involve a change that can potentially enhance or detract from the
character of the landmark. A treatment change of any surface whether on the landmark or in its environment may require a
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Certificate of Appropriateness if it significantly alters the appearance of the landmark. Although these kinds of changes may not
require a Building Permit, a Certificate of Appropriateness may be necessary. The commission should review the proposed
treatment for character and style consistency with the original surfaces.
C. Renovation and Additions
Renovation is the modification of a structure, which does not alter the general massing while an addition, is a change in mass. A
modification, which involves the removal of a part of the landmark, should be considered under demolition (see demolition).
Additions to landmarks should not detract from the original form and unity of the landmark and should not cover singular
examples of architectural detail. Additions to landmarks should be added in a manner that does not disrupt the visible unity of
overall appearance of the site. The proportions, materials and ratios of the existing structures should be carried through in the
additions. Care should be taken not to change or alter the following:
1. Structure—Necessary structural improvements, where safety demands should be accomplished in such a way as to
cause minimal visual change to the original style and construction.
2. Material—Additions and improvements involving any new material in the landmark should be of the same material
as the original. Tt should be the same size and texture. An alternative material may be allowed if it duplicates the
original.
a. wood—all woad trim should conform with existing trim in shape and size.
b. siding materials—the Commission discourages the covering or alteration of original materials with
additional siding. Structures already sided with incompatible materials should be returned to a siding similar
to the original when renovation is considered.
D. Demolition
Historic landmarks shall not be demolished. When a landmark poses a threat to the public safety, and demolition is the only
alternative, documentation by way of photographs, measured drawings, or other descriptive methods should be made of both the
exterior and interior of the landmark. The person or agency responsible for demolition of the Jandmark shall be responsible for
this documentation.
E. Moving
The moving of landmarks is discouraged, however, moving is preferred to demolition, When moving is necessary, the owner of
the landmark must apply to the Commission for a Certificate of Appropriateness.
F. Signs
No neon or flashing signs will be permitted unless they are original to the structure. Billboards and super-graphics will also be
disallowed. Only one appropriate identifying sign will be permitted per business.
G. Building Site and Landscaping
1. Required
Major landscaping items, trees, fencing, walkways, private yard lights, signs (house numbers) and benches which
reflect the property’s history and development shall be retained. Dominant land contours shall be retained. Structures
such as: gazebos, patio decks, fixed barbecue pits, swimming pools, tennis courts, green houses, new walls, fountains,
fixed garden furniture, trellises, and other similar structures shall be compatible to the historic character of the site and
neighborhood and inconspicuous when viewed from a public way.
2. Recommended
New site work should be based upon actual knowledge of the past appearance of the property found in photographs,
drawings, and newspapers. Plant materials and trees in close proximity to the building that are causing deterioration to
the buildings historic fabric should be removed. However, trees and plant materials that must be removed should be
immediately replaced by suitable flora. Front yard areas should not be fenced except in cases where historic

documentation would indicate such fencing appropriate. Fencing should be in character with the buildings style,
materials, and scale,

3. Prohibited

No changes may be made to the appearance of the site by removing major landscaping items, trees, fencing, walkways,
outbuildings, and other elements before evaluating their importance to the property’s history and development. Front
yard areas shall not be transformed into parking lots nor paved nor blacktopped. The installation of unsightly devices
such as TV reception dishes and solar collectors shall not be permitted in areas where they can be viewed from public
thoroughfares.

STAFF RECOMMENDATION: Staff does not recommend approval of the roof deviation from flat to asymmetrical gable and
does not recommend a roof on only half of the structure as it does not conform to the standards and guidelines, A, B, and C. Staff’
recommends rear second story addition with gable roof, however, is not recommending the proposed window and siding
treatments as they can be considered an incompatible material as reference in C, 2. Staff recommends that the owner be in
compliance with the Building Department at the request of the Building Commissioner.

Elicia Feasel, Executive Director

Owner offered the following considerations beyond the original application to include standard

gabled roof rather than asymmetrical, roof to cover entire structure; one color of siding on addition
at rear of building.
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Date:

Preservation Specialist Szaday, reported on July Code Hearing for this property. Code
Enforcement had issues with the structure of the proposed roof and the walls.

Executive Director Feasel gave the opinion of the Building Department: “the Building
Commissioner said this morning that ‘the roof in its current configuration appears to be of
catastrophic potential’”.

Discussion of owner’s plans for building and budget constraints, and commissioners” suggestions,
including obtaining additional estimates for flat roof replacement, designing a simplified hipped
roof that would be less visible from front, obtaining a structural assessment from the Building
Department, speaking to Community [nvestment about assistance, checking state and national
resources for possible funding, as well as Firefighter’s Local 362 for help in saving this building.

Commissioner Gordon moved to deny application as submitted. Seconded by Commissioner
Anderson. President Klusczinski clarified that votes in the affirmative will support the motion to
deny the application and reminded the members to state their reasons when voting. Roll call was
ordered.

Commissioner Hertel (AYE): the best course of action in maintaining the historic integrity of the
building

Commissioner Parker (AYE): due to the architectural character of building, and the lack of other
options/quotations

Commissioner Anderson (AYE): lack of conforming to architectural integrity of historic building
Commissioner Gordon (AYE): not in keeping with the integrity of the landmark status
Commissioner Klusczinski (AYE): work is not in keeping with Landmark standards and
guidelines, work was performed without prior approval by the HPC and the Building Department,
evidence suggests that the new changes are not structurally sound and in compliance with current
building code, there is only one quotation obtained by the applicant for in-kind work, and there is
insufficient documentation to consider alternative proposals at this time.

Commissioner Voll (AYE): a tough decision because of all the work the owner has put into it. The
building, if it were restored, in that neighborhood, would be a classic piece. That is a difficult
option here, but there is hope that there may be ways to achieve that.

Commissioner Buccellato (AYE): project does not meet standards and guidelines, in particular that
additions to Landmarks should not detract from the original form. This roof, as proposed, will
detract from the original form. Would like to see the building saved, and recommended that if a
sloped roof is necessary financially, the owner would come back with a proposal that does not
detract from the form of the structure.

Commissioner Gelfman (AYE): architectural integrity, lack of other quotes on a flat roof, changing
from flat roof to gabled roof, losing the structural integrity of the building as-is historically, and
materials being used.

Commissioner Molnar (AYE): echoes Commissioner Voll’s statements that this is a tough choice.
Suggests checking with Community [nvestment to see if they have any programs that could assist
in this project.

Nine in favor, none opposed.

Vote: 9-0

COA#2016-0809 Denied.

4. 1071 Riverside Drive COA#2016-0907 Riverside Drive
Representation by Steven Farrell, 2072 Miami Street, South Bend.
STAFF REPORT

CONCERNING APPLICATION FOR A
CERTIFICATE OF APPROPRIATENESS
7 September 2016
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Application Number: 2016-0907

Property Location: 1071 Riverside Drive

Architectural Style/Date/Architect or Builder: American Foursquare/1911/Lippman House

Property Owner: Greg Suth

Landmark or District Designation: Riverside Drive Local Historic District

Rating: Contributing

DESCRIPTION OF STRUCTURE/ SITE: This Foursquare house with concrete foundation has a low hip roof with asphalt
shingles and stucco soffits and chimney. The first story has wide clapboards; second story is stucco. The front porch has a low
hip roof and clapboard covered piers. Windows are 1/1 and 6/1 double-hung; middle window on second story is multi-paned.
ALTERATIONS: Aluminum storm doors and storm windows., COA 2005-0715 approved tear-off and replacement of roofing
and decking. COA 1992-0616 approved replacement of poured concrete walk on east side of house, and a poured conerete patio
on the south side. COA 1992-0124 approved replacement of exterior lighting fixtures and garage door, and installation of
wrought iron rail at front steps/landing. COA 1992-0108 approved replacement of existing wood fence surrounding rear yard
with metal fence, and replacement of gutters and downspouts.

APPLICATION ITEMS: Recover soffit area w/aluminum material. Current wood lath and stucco that had atl given up was
falling & crumbling. Add aluminum storm windows to current windows all storms have been broken & discarded.
DESCRIPTION OF PROPOSED PROJECT: Existing deteriorated stucco soffit has been replaced with aluminum soffit.
Contractor proposed to replace existing wood storms with aluminum storm windows.

PRESERVATION SPECIALIST REPORT: On August 8, 2016 [ was contacted by Director Feasel to investigate 1071
Riverside Dr. at approximately 12 noon for unauthorized work including new storm windows, soffit, and gutters. I approached
the house and met with the neighbor, Ed Talley.

He explained that the painters of 1071 hired out the crew to install new soffits and gutters in the last week or two. He did not
know the painter’s company name but knew they were the same crew that painted 1069 Riverside Dr.

After a lengthy conversation with Mr Talley, I left a business card on the front door and moved on to the next appointment.
Approximately 30 minutes later I received a phone call from the tenant at the property whom I have met before. In 2015, I had
visited the house with a contractor list and had made a walk through inspection with her informing her of problem areas
including the soffits and paint.

She informed me at this time that the owner had given the painters the work of repairing the soffit, installing new gutters where
needed and finding storm windows for two small first story and two basement windows as well. When she returned home and
discovered that they had installed new aluminum over the existing wood soffits she called the owner right away and he by and
swears to her this is not what he paid for them to do and was as surprised as she was. He does not know what to do from this
point, but is willing to complete a COA application and seek approval for these changes although this is after the fact.
UPDATE 2016-0908

On September 7, 2016 I met with Steve Ferrell of Ferrell Finishing. He is the contractor hired by Greg Suth owner of 1071
Riverside Drive, Mr, Suth had emailed me and gave me Steve Ferrell’s contact information, Steve F. was unaware of the need
for a COA for the property. He also agreed not to install any more aluminum storm windows on the house without the
Commission’s approval. He informed me that several of the original storm windows were stored in the garage and were
destroyed.

In regards to the aluminum soffit, although it is prohibited in the Riverside Drive LHD guidelines, 1035, 1041, and 1045 all have
white aluminum soffit panels installed that are similar to those that were installed at 1071,

Steve Szaday, Preservation Specialist

STANDARDS AND GUIDELINES:

RIVERSIDE DRIVE LOCAL HISTORIC DISTRICT

EXISTING STRUCTURES

A. BUILDING MATERIALS

Original exterior wall materials in the district include limestone, flagstone, stucco, clapboard, wood

shingles, sandstone and masonry block. In some instances, vinyl or aluminum siding has been applied over the original surface.
Required

Original exterior building materials shall be retained. Deterioration of wood materials shall be prevented through repair, cleaning
and painting. The existing or original architectural detail around windows, porches, doors and eaves should be retained or
replaced by replicas of the same design and materials when deteriorated beyond repair, Masonry including brick, limestone,
flagstone, sandstone and stucco shall be cleaned only when necessary to halt deterioration or to remove stains, and shall be done
with a method acceptable for the preservation of the surface: i.e. low pressure water and soft natural bristle brushes. When
repairing stucco, stucco mixture compatible in composition, color and texture shall be used.

Recommended

Whenever possible, the original building materials should be restored. Metal or vinyl siding may be used when it is the only
alternative to maintaining or replacing the original surface material. When used over wood surfaces, this siding should be the
same size and style as the original wood. Every effort should be made to retain the original trim around windows, doors,
cornices, gables, eaves and other architectural features. Ample ventilation must be afforded the structure when metal or vinyl
siding has been installed in order to prevent increased deterioration of the structure from moisture and/or insects. Mortar joints
should be repointed only when there is evidence of moisture problems or when sufficient mortar is missing to allow water to
stand in the mortar joint. Existing mortar shall be duplicated in composition, color, texture, joint size, method of application and
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joint profile. It is emphasized that, prior to initiating any restoration or rehabilitation effort, the property owner should contact the
Historic Preservation Commission of South Bend and St. Joseph County which is located in the County/City Building of South
Bend. The Commission is an invaluable source of information about all facets of rehabilitation and restoration,

Prohibited

Wood siding shall not be resurfaced with new material which is inappropriate or was unavailable when the building was
constructed, such as artificial stone, brick veneer, asbestos or asphalt shingles. Sandblasting or the use of harsh detergents shall
not be used on masonry including brick, stucco, limestone, flagstone and sandstone. This method of cleaning erodes the surface
material and accelerates deterioration. Brick sutfaces shall not be painted unless they had been painted originally. Repointing
shall

not be done with a mortar of high Portland cement content which can often create a bond that is stronger than the building
material. This can cause deterioration as a result of the differing coefficient of expansion and the differing porosity of the
material and the mortar which can result in serious damage to adjacent brick. Paint shall not be removed from masonry surfaces
indiscriminately.

Not Recommended

Waterproof or water repellent coatings or surface consolidation treatments should not be used on masonry surfaces unless
required to solve a specific problem that has been studied and identified. Coatings are frequently unnecessary and expensive, and
can accelerate deterioration of the masonry. Mortar joints which do not need repointing should not be repointed.

C. WINDOWS AND DOORS

Windoyw and door frames are in most cases wood. Brick structures have stone sills and brick lintels, In

some cases where aluminum siding has been applied window trim has been covered. About half of the structures in the district
have aluminum storm windows, the other half wood windows.

Required

Original windows and daors shall be retained including sashes, lintels, sills, shutters, decorative glass, pediments, hoods, and
hardware. When deteriorated beyond repair, they shall be replaced with units and trim resembling the original.

Recommended

Wood frame storm windows and doors painted to match the original should be used but should not damage existing frames. If
new sashes or doors are installed, the existing or original materials, design, and hardware should be used. When metal storm

doors are used, they should be painted, anodized or coated to match the existing, When awnings are used they should be of
canvas material,

Prohibited

Original doors, windows and hardware shall not be discarded when they can be restored and reused in place. New window and
door openings which would alter the scale and proportion of the building shall not be introduced. Inappropriate new window and
door features, such as aluminum insulating glass combinations that require removal of the original windows and doors, shall not
be installed.

Not Recommended

Awnings, hoods, and fake shutters made of metal, vinyl, or fiberglass should not be used if they would detract from the existing
character or appearance of the building.

STAFF RECOMMENDATION: The standards and guidelines for this historic district state: “The existing or original
architectural detail around windows, porches, doors and eaves should be retained or replaced by replicas of the same design and
materials when deteriorated beyond repair,” therefore, staff does not recommend approval of the soffit replacement or storm
windows, which recommend: “Original windows and doors shall be retained including sashes, lintels, sills, shutters, decorative
glass, pediments, hoods, and hardware. When deteriorated beyond repair, they shall be replaced with units and trim resembling
the original.”

Note (9/8/16): Preservation Specialist teported that aluminum material was discovered on other soffits in the district. Staff
commented that installations have occurred without Commission approval. President Klusczinski clarified that illegal
installations do not establish a legal precedent for HPC decisions.

Elicia Feasel, Executive Director

Deb Parcell, Deputy Director

Commissioner Parker left the meeting at 8:46 p.m,

Commissioner Gelfman moved to deny application as submitted. Motion died for lack of a Second.
Commissioner Voll moved to deny the application as submitted, require removal of the
incompatible materials that have been installed, and waive the fee for a new COA covering the
same project elements. Seconded by Commissioner Anderson. President Klusczinski clarified that
votes in the affirmative will support the motion to deny the application and reminded the members
to state their reasons when voting, Roll call was ordered.

Commissioner Molnar (AYE): various reasons stated

Commissioner Gelfman (AYE): incompatible materials, integrity of the historic district, and
setting a terrible precedent for future projects like this
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Commissioner Buccellato (AYE): doesn’t meet the standards and guidelines for the district, which
the only alternative, and therefore violates the guidelines.

Commissioner Voll (AYE): materials used and no venting will not fix the problem
Commissioner Klusczinski (AYE): not in keeping with standards and guidelines for district, other
[compatible] materials have been used as precedent in other districts and should be considered
Commissioner Gordon (AYE): storm windows not in keeping with character of house, material
does not stay in character with the home. Prior materials should be repaired or an acceptable
material put up.

Commissioner Anderson (AYE): incompatible materials, standards and guidelines for these
districts exist for a reason

Commissioner Hertel (AYE): incompatible materials, does not meet standards and guidelines.
Eight in favor, none opposed.

Vote: 8 -0

COA#2016-0907 Denied.

5. 237 North Michigan Street COA#2016-0907A Local Landmark
Representation by Marchelle Berry, 10711 America Way, Ste 200, Fishers, IN 46038
Tim Davis, 9273 Castlegate Drive, Indianapolis, IN 46256

STAFF REPORT
CONCERNING APPLICATION FOR A
CERTIFICATE OF APPROPRIATENESS

Date: 7 September, 2016

Application Number: 2016-0907A

Property Location: 237 N. Michigan Street

Architectural Style/Date/Architect or Builder: Renaissance Revival/Chicago School blend/1921/ Nicol, Schuler and Hoffman
Property Owner: LaSalle Apartments, LLC

Landmark or District Designation: Local Landmark and Multiple Resource National Register

Rating: Outstanding

DESCRIPTION OF STRUCTURE/ SITE: The LaSalle Hotel is located on the southwest corner of LaSalle and Michigan
Streets; it is a nine storey hotel constructed of stretcher bond laid brick with decorative and plain-cut stone string course. The
first and second floors on the east and north facades are treated as one floor. The windows and doorways are flanked by spiral
columns and surmounted by round-arched windows with tracery, voussoirs and keystones. A projecting string course separates
the second floor from the third floor which has limestone window surrounds, as do the single end bay windows and the ninth
floor windows. A projecting string course separates the eighth and ninth floors and the building is surmounted by a wide
overhanging cornice. The windows on the first floor are large, fixed sash plates with multi-light side lights. Other windows are
double hung sash in pairs.

ALTERATIONS: All of the single light double hung windows on all of the facades were vinyl replacement windows from the
1980s-1990s when the Charismatic Renewal Services owned the building. COA 2015-0326B approved repair and repointing of
brick and masonry, replacement of existing vinyl replacement windows with new aluminum clad wood replacement windows,
replacement of doors and awnings, and restoration of existing wood storefront windows.

APPLICATION ITEMS: The exterior sign will be areplica of the original as shown in the attached historic pictures. One
location at the east entrance, second at the north entrance.

DESCRIPTION OF PROPOSED PROJECT:

Owner proposes to install two new exterior neon or LED signs, 96”W x 39 Y4”H. One to be installed at the east entrance and one
at the north entrance of building, mounted perpendicular to building with brackets and bolts; possibly additional angled guide
wires.

STANDARDS AND GUIDELINES:

GROUP B STANDARDS

The Commission has the authority to determine the architectural merits and the extent of any proposed treatment, renovation, or
addition to a historic landmark. The commission will require drawings, plans, specifications, and/or samples where appropriate.
A. Maintenance

The maintenance of any historical structure or site shall in no way involve any direct physical change except for the general
cleaning and upkeep of the landmark. The Commission shall encourage the proper maintenance of all structure or sites,

B. Treatment

Treatment shall be defined as any change of surface materials that will not alter the style or original form. Such improvements
include re-roofing, glazing, or landscaping lawns and may involve a change that can potentially enhance or detract from the
character of the landmark. A treatment change of any surface whether on the landmark or in its environment may require a
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Certificate of Appropriateness if it significantly alters the appearance of the landmark. Although these kinds of changes may not
require a Building Permit, a Certificate of Appropriateness may be necessary. The commission should review the proposed
treatment for character and style consistency with the original surfaces.
C. Renovation and Additions
Renovation is the modification of a structure, which does not alter the general massing while and addition, is a change in mass. A
modification, which involves the removal of a part of the landmark, should be considered under demolition (see demolition).
Additions to landmarks should not detract from the original form and unity of the landmark and should not cover singular
examples of architectural detail. Additions to Jandmarks should be added in a manner that does nol disrupt the visible unity of
overall
appearance of the site. The proportions, materials and ratios of the existing structures should be carried through in the additions.
Care should be taken not to change or alter the following:

1. Structure—~Necessary structural improvements, where safety demands should be accomplished in such a way as to
cause minimal visual change to the original style and construction,

2. Material—aAdditions and improvements involving any new material in the landmark should be of the same material
as the original. It should be the same size and texture. An alternative material may be allowed if it duplicates the original.

a. wood—all wood trim should conform with existing trim in shape and size.

b. siding materials—the Commission discourages the covering or alteration of original materials with additional siding.

Structures already sided with incompatible materials should be returned

to a siding similar to the original when renovation is considered.
D. Demolition
Historic landmarks shall not be demolished. When a landmark poses a threat to the public safety, and demolition is the only
alternative, documentation by way of photographs, measured drawings, or other descriptive methods should be made of both the
exterior and interior of the landmark. The person or agency responsible for demolition of the landmark shall be responsible for
this documentation.
E. Moving
The moving of landmarks is discouraged, however, moving is preferred to demolition. When moving is necessary, the owner of
the landmarl must apply to the Commission for a Certificate of Appropriateness.
F. Signs
No neon or flashing signs will be permitted unless they are original to the structure. Billboards and supergraphics will also be
disallowed. Only one appropriate identifying sign will be permitted per business.
G. Building Site and Landscaping
(These standards apply to both A and B)

1. Required
Major landscaping items, trees, fencing, walkways, private yard lights, signs (house numbers) and benches which reflect the
property’s history and development shall be retained. Dominant land contours shall be retained. Structures such as: gazebos,
patio decks, fixed barbecue pits, swimming paols, tennis courts, green houses, new walls, fountains, fixed garden furniture,
trellises, and other similar structures shall be compatible to the historic character of the site and neighborhood and inconspicuous
when viewed from a public way.

2. Recommended
New site work should be based upon actual knowledge of the past appearance of the property found in photographs, drawings,
and newspapets. Plant materials and trees in close proximity to the building that are causing deterioration to the buildings historic
fabric should be removed. However, trees and plant materials that must be removed should be immediately replaced by suitable
flora. Front yard areas should not be fenced except in cases where historic documentation would indicate such fencing
appropriate.
Fencing should be in character with the buildings style, materials, and scale.

3, Prohibited
No changes may be made to the appearance of the site by removing major landscaping items, trees, fencing, walkways,
outbuildings, and other elements before evaluating their importance to the property’s history and development. Front yard areas
shall not be transformed into parking lots nor paved nor
blacktopped. The installation of unsightly devices such as TV reception dishes and solar collectors shall not be permitted in areas
where they can be viewed from public thoroughfares.
STAFF RECOMMENDATION: Staff recommends approval.
Elicia Feasel, Executive Director
Deb Parcell, Deputy Director

Staff clarified that application is for LED sign, not neon.

Commissioner Gelfman moved to approve application as submitted. Seconded by Commissioner
Hertel. Eight in favor, none opposed.

Vote: § -0

COA#2016-0907A Approved.

10

000010



111 HEARING OF VISITORS - none

IV.  REGULAR BUSINESS
A. APPROVAL OF MINUTES
1. August 15,2016 — Approved by general consent.

B. TREASURER’S REPORT

1. Location Report — Distributed. Executive Director Feasel pointed out Deputy
Director line item will have approximately $7,000 balance left at the end of year,
due to March hiring date. It was proposed that some of the excess be used for
intern/resident volunteers who have contributed considerable time and effort to
significant projects for HPC. These two individuals would each submit a one-time
invoice for tasks with stipend to be paid @ $1500. Additionally, to further the
Building South Bend project, we would have Notre Dame Architecture Library
bill us for archival work, so we could move towards the next phase of the project.
To use excess funds, an outside not-for-profit partner agency must invoice us, and
spend the funds on our behalf. Out of line transfer must be approved first.
Intern/volunteer contracts must be reviewed by legal counsel, and formal proposal
for use of excess funds will be presented at October meeting,

C. STAFF REPORTS

1. Correspondence — Circulated. Commissioner Gordon questioned why Ed Talley
posts are included in correspondence. Discussion.

2. Executive Director — In Packet. Commissioner Buccellato questioned
conversation with Frank Perri regarding his “master plan in East Bank and future
partnerships and COAs.” Discussion.

3. Deputy Director — In Packet.

4. Preservation Specialist — Distributed. President Klusczinski suggested that
property addresses of site visits, walk-throughs, etc., be listed on Preservation
Specialist report.

5. Legal

D. COMMITTEE REPORTS
1. President — Distributed
2. Indiana Bicentennial — Executive Director Feasel reported that there is one more

Bicentennial event to go. Playing cards are available for $10, and are very limited in
quantity.,

Vi OLD BUSINESS - none

VL NEW BUSINESS
A. Fines — Commissioner Gelfman inquired about the issue of fines. Legal Counsel

Hummer briefly discussed client/attorney privilege. Regarding fines, county and city
ordinances are basically the same concerning enforcement. HPC must go through
channels of Code Enforcement/County Building Commissioner — they are HPC’s
enforcement arm. HPC cannot impose fines; only the Building Department can do this.
To change policy will require a change of ordinance. President Klusczinski reported that
staff has conducted an audit of past administrative practices and is making adjustments to
better address violations. If HPC determines that it must pursue a policy change, Counsel
would be asked to review the qualifications for an executive session as a legal matter for

11
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holding a Legal Affairs Committee meeting and to draft a proposal for the general
Commission body. HPC has improved working relationships with enforcing agencies;
working with these agencies should be our first line of action, as it does not require
another law.

B. Terms of Office - Tom Gordon questioned term lengths of commissioners. Discussion.

C. 541 North Ironwood Landmark Status — Deputy Director Parcell has reviewed
additional documents sent by current property owners, but can still find no basis for
pursuing Landmark status. President Klusczinski recommended filling out revised Local
Landmark form, showing required information that has and has not been provided, and
sending the owners a copy.

VI. ANNOUNCEMENTS AND MISCELLANEOUS MATTERS
A. SOUTHHOLD PRESERVATION AWARDS/NORTHERN INDIANA
PRESERVATION AWARDS

VII. ADJOURNMENT
Commissioner Hertel moved to adjourn. Seconded by Commissioner Gelfman. Eight in favor,
none opposed. Vote: 8§ —0
Meeting adjourned at 9:46 p.m.

Attest:

[0/(7/ /6

Date

E]izabeiz Hertel, Secretary; (/]P
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STAFF REPORT
CONCERNING APPLICATION FOR A

CERTIFICATE OF APPROPRIATENESS

Date: 9 August 2016

Application Number: 2016-0809

Property Location: 1240 West Thomas Street

Architectural Style/Date/Architect or Builder: Period Revival/1920/Firchouse #4
Property Owner: Eric Boyd

Landmark or District Designation: Local Landmark

Rating: Outstanding

DESCRIPTION OF STRUCTURE/ SITE: Firchouse #4 is a 2-story rectangular brick building. It had
a flat roof with limestone parapet coping, metal parapet scupper/cornice with brick brackets underneath
and ornate limestone detailing at the ends. The windows are 1/1 double-hung with limestone sills. There
is a brick side chimney. and a roof penthouse with hip roof.

ALTERATIONS: Most of the windows in this former firehouse have been boarded up prior to a 2007
fire. RME 2011-1110 approved replacement of metal roof to secure the building and protect it from the
elements, although there is no evidence it was ever installed. An asymmetrical gabled roof has been
installed without an approved COA or Building Permit on approximately half of the main structure, as
well as a second story addition and gabled roof on the rear of the building. Areas where large overhead
parage doors were originally located have been covered with vinyl siding. Most window openings have
been covered with plywood or vinyl siding.

APPLICATION ITEMS: Roof, window replacement, apply for addition — siding vinyl and window
replacement is long term. Current plan is to keep windows boarded for security reasons (2 replacement
windows have been broken). Color of vinyl siding is brown.

DESCRIPTION OF PROPOSED PROJECT: HPC Staff has worked with the current owner in recent
years to support a tax abatement and rezoning petition. Although an RME was issued for a replacement
roof in 2011, the details of what was actually installed were not presented at that time. Additionally, the
Building Department has provided a statement that indicates the current roof configuration was not
approved with a Building Permit and has ordered all work to stop until a formal submission and plan is set
for the proposed work. This property was heard at a July 26, 2016 Code Enforcement hearing where a
date of January 26, 2017 was given for Code compliance.

Owner proposes a 4/12 shed roof be constructed over part of the main building, from the west exterior
wall 30" east to a 10°H wall built on existing brick interior wall, with a |* overhang at west wall. Second
floor addition atop one-story brick portion at rear of building is to be vinyl sided to match existing brown
vinyl siding used to fill garage door openings: replacement windows to be used to fill window openings in
this addition. Existing windows in building are to be left boarded up for security reasons. Most of this
work with the exception of the windows and vinyl in the rear addition have been installed without COA
or Building Permit.

PRESERVATION SPECIALIST REPORT: n/a

000013



STANDARDS AND GUIDELINES: Group B
A. Maintenance
The maintenance of any historical structure or site shall in no way involve any direct physical change
except for the general cleaning and upkeep of the landmark. The Commission shall encourage the proper
maintenance of all structure or sites.
B. Treatment
Treatment shall be defined as any change of surface materials that will not alter the style or original form.
Such improvements include re-roofing, glazing, or landscaping lawns and may involve a change that can
potentially enhance or detract from the character of the landmark. A treatment change of any surfacc
whether on the landmark or in its environment may require a Certificate of Appropriateness if it
significantly alters the appearance of the landmark. Although these kinds of changes may not require a
Building Permit, a Certificate of Appropriateness may be necessary. The commission should review the
proposed treatment for character and style consistency with the original surfaces.
C. Renovation and Additions
Renovation is the modification of a structure, which does not alter the general massing while an addition,
is a change in mass. A modification, which involves the removal of a part of the landmark, should be
considered under demolition (see demolition). Additions to landmarks should not detract from the original
form and unity of the landmark and should not cover singular examples of architectural detail. Additions
to landmarks should be added in a manner that does not disrupt the visible unity of overall appearance of
the site. The proportions, materials and ratios of the existing structures should be carried through in the
additions. Care should be taken not to change or alter the following:
I. Structure——Necessary structural improvements, where safety demands should be accomplished
in such a way as to cause minimal visual change to the original style and construction.
2. Material-—Additions and improvements involving any new material in the landmark should be
of the same material as the original. It should be the same size and texture. An alternative
material may be allowed if it duplicates the original.
a. wood—all wood trim should conform with existing trim in shape and size.
b. siding materials—the Commission discourages the covering or alteration of original
materials with additional siding. Structures already sided with incompatible materials
should be returned to a siding similar to the original when renovation is considered.
D. Demolition
Historic landmarks shall not be demolished. When a landmark poses a threat to the public safety. and
demolition is the only alternative, documentation by way of photographs, measured drawings, or other
descriptive methods should be made of both the exterior and interior of the landmark. The person or
agency responsible for demolition of the landmark shall be responsible for this documentation.
. Moving
The moving of landmarks is discouraged, however, moving is preferred to demolition. When moving is
necessary, the owner of the landmark must apply to the Commission for a Certificate of Appropriateness.
No neon or flashing signs will be permitted unless they are original to the structure. Billboards and super-
graphics will also be disallowed. Only one appropriate identifying sign will be permitted per business.
G. Building Site and Landscaping
1. Required
Major landscaping items, trees, fencing, walkways, private yard lights, signs (house numbers) and
benches which reflect the property’s history and development shall be retained. Dominant land
contours shall be retained. Structures such as: gazebos. patio decks, fixed barbecue pits,
swimming pools, tennis courts, green houses, new walls, fountains, fixed garden furniture,
trellises, and other similar structures shall be compatible to the historic character of the site and
neighborhood and inconspicuous when viewed from a public way.
2. Recommended
New site work should be based upon actual knowledge of the past appearance of the property
found in photographs, drawings, and newspapers. Plant materials and trees in close proximity to
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the building that are causing deterioration to the buildings historic fabric should be removed.
However, trees and plant materials that must be removed should be immediately replaced by
suitable flora. Front yard areas should not be fenced except in cases where historic documentation
would indicate such fencing appropriate. Fencing should be in character with the buildings style.
materials, and scale.

3. Prohibited

No changes may be made to the appearance of the site by removing major landscaping items,
trees, fencing, walkways, outbuildings, and other elements before evaluating their importance to
the property’s history and development. Front yard areas shall not be transformed into parking
lots nor paved nor blacktopped. The installation of unsightly devices such as TV reception dishes
and solar collectors shall not be permitted in areas where they can be viewed from public
thoroughfares.

STAFF RECOMMENDATION: Staff does not recommend approval of the roof deviation from flat to
asymmetrical gable and does not recommend a roof on only half of the structure as it does not conform to
the standards and guidelines, A, B, and C. Staff recommends rear second story addition with gable roof.
however, is not recommending the proposed window and siding treatments as they can be considered an
incompatible material as reference in C, 2. Staff recommends that the owner be in compliance with the
Building Department at the request of the Building Commissioner.

Elicia Feasel
Executive Director
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Application
-FOR -
Certificate of Appropriateness

HISTORIC PRESERVATION COMMISSION
of SOUTH BEND & ST. JOSEPH COUNTY
125 S. Lafayette Blvd., South Bend, IN 46601
http://www.stjosephcountyindiana.com/departments/SICHP/index.htm
p: 574-235-9798 f: 574-235-9578 e: SBSICHPC@co.st-joseph.in.us

OFFICE USE ONLY>>>>>>DO NOT COMPLETE ANY ENTRIES CONTAINED IN THIS BOX<<<<<<OFFICE USE ONLY

Date Received: q o Application Number: z ﬁg( fg — 0% O q

Past Reviews: YES  (Date of Last Review) D NO

Staff Approval authorized by: Title:

Historic Preservation Commission Review Date: \q S('yﬁ (l/ O\U
[
Loeal Landmark D Local Historic District (Vame)
D National Landmark D National Register District (Name)

Certificate of Appropriateness:

D Denied D Tabled D Sent To Committee D Approved and issued:

(Please Print)
Address of Property for proposed work:

(Street Number— Street Name—City—Zip Code)

Name of Property Owner(s): Lé/’ Ve / 5‘-‘/11 Phone #: K/2.— 7oy S
Address of Property Owner(s): | & Je w. 7Zn s A Suo 1Bead
(Street Number— Street Name—City—Zip Code)
Name of Contractor(s): Bt 4 /)’(YZ Phone#: S jtee
Contract Company Name: 0 (/7,/ Detiide s "9 a9 - (£
Address of Contract Company: 2890 W' Thonas $1.  Senl [géwll /4 ’/6&'(

(Street Number— Street Name—City—Zip Code)

Current Use of Building: /6 g arz o oA
(Single Family—Multi-Family—Commercial—Government—Industrial—Vacant—elc.)

Type of Building Construction: K.n‘c ﬂ\
(Wood Frame—Brick—Stone—Steel—Concrete—Other)

Proposed Worlk: D In-Kind D Landscape D New @\Replaccmeut (not in-kind) D Demolition
(more than one box may be checked)

Description of Proposed Worlk: /Lvmﬁﬁ Y W ﬂ»-/;’/uc«-,m‘/// 23 /n [ {4J B a,"f([‘f,,, & o

)(,"{;Lj b)‘“""// VL M/;Wr}/lw— ﬂpﬂ/gc¢f-ué‘- {'! /M hrl’«f .’ [Im o ﬂ/A-. ™ '%: /'""4/-”
ltdins  Beerded V- Jeoty (lessar L ) feplund wiidns hase fos
boolen) Colir = Lpsd 5Hing  [(Sromn .

Owner/Contractor Fax #: e-mail: 4 a((./,o.,.-drﬁ,r—' "f 35 @ vals. Com -
(Staff will correspondwvith only one designee) . .

X ? ’ ///( /{"/// (( and/or X *{'f";//’/'("/{

Signature of Owner Signature of Contractor

—APPLICATION REQUIREMENTS ARE LISTED ON REVERSE SIDE—
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St. Joserr County/SoutH BEND
BUILDING DEPARTMENT
125 S. LAFAYETTE BLvp.
SuItE 100
SoutH Benp, [N 46601
(574) 235-9554
Fax (574) 235-5541

CATTON
v Tt Fane skl

R
7

James D, MARKLE, R.A. CHarres C. Buror Avop\ Plz\EK, l}/ICP, MCIP
Design/Plan Review Specialist BUILDING COMMISSIONER Zoning & Business

Services Administrator

August 10,2016

Elicia IFeasel
Historic Preservation

Re: 1240 Thomas, South Bend, IN
Dear Elicia:

On October 13, 2015, this oftice issue a Building Permit for Commercial Roofing at the above-
referenced address. What was to be a structural repair and reroofing job has now morphed into a
partial roof on the main building and a new second story addition on the rear of the building.
None of this has been properly permitted.

[ recently met with the owner and indicated that all work is to stop until this department receives
a formal submission and plan set for the proposed work. We will not issue any additional
permits until such time that all proposed and current work meets basic building standards.

This is a case where our best intentions to help preserve the historic integrity of a local building
did not pan out as expected.

Sincerely,
Charles C. Bulot, C.B.O., C.I'.M,

Building Commissioner
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NOTICE OF PERMIT

CONSTRUCTION

St. Joseph County and City of South Bend
Building Department
(574) 235-9554

DATE: 10/13/2015 PERMIT NUMBER: BD15005044
ADDRESS: 1240 THOMAS, SE CRN WITH WALNUT, N OF WESTERN AVE.

CONTRACTOR: BOYD SERVICES
PERMIT TO CONSTRUCT: PARTIAL ROOF

Lot No. Add'n. 48 COMMISSIONER'S OF S PT BANK OUTLOT 85 & 86
BOYD, ERIC (812)704-3005
Owner's Name Phone

1207 W Thomas St South Bend, IN 46601
Owner's Present Mailing Address/Email

Zoning MU . Twp. PORTAGE Multiple Unit Count

Valuation $500.00 Height Acreage 0.19

018-3074-2912 ABZA Date: State No.
Front Rear Side

Building Permit Fee $30.00

Contractor BOYD SERVICES (812)704-3005 boydmaster455@yahoo.com
Electric Permit Fee

Contractor

Plumbing Permit Fee %
Contractor

Heating Permit Fee

Contractor
Subtotal $ 30.00
Penalty $
Total § 30.00
= kwidawsk

Signature

o2

£ Charles C. Bulot - Building Cﬁmissioner

The person or contractor listed above hereby certifies that the statements contained herein are true and correct and in consideration of the granting of the permit agree to
save St. Joseph County and City of South Bend harmless from any and all damages and agree to perform the work covered by this permit in conformity with the laws of the
State of Indiana and the Ordinances of St, Joseph County and the City of South Bend, Indiana.

I agree to call for an inspection approval before any concrete is poured for footings and walls, or any framing, electrical, plumbing, or heating material is covered. |
understand that a Final Inspection may be necessary and a Certificate of Occupancy shall be issued prior to occupancy being allowed. I also understand that this is only a
Building Permit. Separate permits are to be obtained for any heating, ventilation, air conditioning, electric or plumbing work.

Understanding of the laws and rules regarding this permit is certified by applicant's signature above. This permit is valid for two (2) years from date of issuance, or as
determined by the Building Department,

This Placard must be posted until project is completed. Failure to comply will result in a citation and fine.
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South Bend and St. Joseph County

HISTORIC PRESERVATION COMMISSION
227 WEST JEFFERSON BLVD
SOUTH BEND, IN  46601-1830

www.stjosephcountyindiana.com/sjchp/index.html
Phone: 574-235-9798 Fax: 574-235-9578
e-mail: SBSICHPC(@co.st-joseph.in.us

Timothy S. Klusczinski, President A Certified Local Government Elicia Feasel, Executive Director

September 27, 2016

Eric Boyd
1240 West Thomas Street
South Bend, IN 46601

Dear Mr. Boyd,

The Commissioners, at the regularly scheduled monthly Historic Preservation Commission meeting on
September 19, 2016, unanimously denied approval of the items originally listed on COA Applica-
tion# 2016-0809: “Roof, window replacement, apply for addition — siding vinyl and window replacement is long term.
Current plan is to keep windows boarded for security reasons (2 replacement windows have been broken). Color of vinyl
siding is brown”. Following is the record from the meeting concerning your project which states the
reasons why your application was denied:

Commissioner Gordon moved to deny application as submitted. Seconded by Commissioner Anderson. President

Klusczinski clarified that votes in the affirmative will support the motion to deny the application and reminded the members

to state their reasons when voting. Roll call was ordered.

Commissioner Hertel (AYE): the best course of action in maintaining the historic integrity of the building

Commissioner Parker (AYE): due to the architectural character of building, and the lack of other op-

tions/quotations

Commissioner Anderson (AYE): lack of conforming to architectural integrity of historic building

Commissioner Gordon (AYE): not in keeping with the integrity of the landmark status

Commissioner Klusczinski (AYE): work is not in keeping with Landmark standards and guidelines, work

was performed without prior approval by the HPC and the Building Department, evidence suggests that the new

changes are not structurally sound and in compliance with current building code, there is only one quotation

obtained by the applicant for in-kind work, and there is insufficient documentation to consider alternative pro-

posals at this time.

Commissioner Voll (AYE): a tough decision because of all the work the owner has put into it. The build-

ing, if it were restored, in that neighborhood, would be a classic piece. That is a difficult option here, but there

is hope that there may be ways to achieve that.

Commissioner Buccellato (AYE): project does not meet standards and guidelines, in particular that addi-

tions to Landmarks should not detract from the original form. This roof, as proposed, will detract from the orig-

inal form. Would like to see the building saved, and recommended that if a sloped roof is necessary financially,

the owner would come back with a proposal that does not detract from the form of the structure.

Commissioner Gelfman (AYE): architectural integrity, lack of other quotes on a flat roof, changing from

flat roof to gabled roof, losing the structural integrity of the building as-is historically, and materials being used.

COMMISSIONERS STAFF H
Thomas Gordon (Vice President) Deb Parcell, Deputy Director
Mike Voll (Treasurer) Brett Hummer, Legal Counsel ISTO R lc

Jennifer Parker (Architectural Historian) Steve Szaday, Preservation Specialist P RE s ERVAT[ O N

Elizabeth Hertel (Secretary)

Kevin Buccellato COMM[SSION

Brgndon And‘erson OF SOUTH BEND & ST. JOSEPH COUNTY
Michele Gelfman — esT1000

Joseph Molnar



South Bend and St. Joseph County

HISTORIC PRESERVATION COMMISSION
227 WEST JEFFERSON BLVD
SOUTH BEND, IN  46601-1830

www.stjosephcountyindiana.com/sjchp/index.html
Phone: 574-235-9798 Fax: 574-235-9578
e-mail: SBSICHPC(@co.st-joseph.in.us

Timothy S. Klusczinski, President A Certified Local Government Elicia Feasel, Executive Director

Commissioner Molnar (AYE): echoes Commissioner Voll's statements that this is a tough choice. Suggests
checking with Community Investment (o see if they have any programs that could assist in this project.

Nine in favor, none opposed.

Vote: 9—0 COA#2016-0809 Denied.

Please contact this office with any questions or concerns or for any assistance.

Sincerely,

Debra Parcell, Deputy Director

COMMISSIONERS STAFF

Thomas Gordon (Vice President) Deb Parcell, Deputy Director H

Mike Voll (Treasurer) Brett Hummer, Legal Counsel P ISTO Rlc

Jennifer Parker (Architectural Historian) Steve Szaday, Preservation Specialist

Elizabeth Hertel (Secretary) RES ERVATI ON
Kevin Buceellato ComMMISSION
Brflndon A“qerso" OF SOUTH BEND & ST. JOSEPH COUNTY
Michele Gelfman

— e 0003
Joseph Molnar



Boyd Administrative Record

Filed in Clerk’s Office

November 21, 2016

NOV 21 2016

ADMINISTRATIVE RECORD FOR C.0.A. APPLICATION #201 Wil N

| CIiTY )

1) 1 VIOLATION: ABUSE OF DISCRETION

Evidentiary and Administrative Record of Abuse of Discretion/Hardship/Lack of Detriment

A.) Application of: Statue of Limitations Clause Ord.9495-04

B.) Statement of owner- HPC requiring Owner to resubmit previously approved COA applications to resulted in
violating Owner’s rights under statute of limitations.

C.) Public safety/dangerous conditions vs architectural character

D.) Application: Potential Hardship of Denial

E.) Application of: Lack of public detriment

A.) Statute of Limitations Clause Ord. 9495-04

In August 2016, HPC suggested to Owner/Petitioner (Eric A. Boyd) to file an application/COA for the Partial West &
East Side roof. In September 2016, HPC denied the Owner’s application for Partial West & East Side roof. The original
COA application for the West Side roof was submitted in 2015. Permit was issued & signed by the St. Joseph County
Building Commissioner (Permit BD15005044 which is deemed an Application for COA according to HPC). HPC’s
September 19, 2016 denial on application item: A.). Partial West Side Roof is negated by their FAILURE to act on the
original application for Permit/COA in October of 2015. “FAILURE of HPC fto take action within sixty days after receipt
of the application by the commission shall constitute approval of the application.” ORD.9495-04

The owner should not have been subjected to file a second COA application for the partial west roof when the COA
application for the partial west roof was issued a building permit and HPC failed to act within 60 days.

a.) HPC FAILED to consider the application within 45 days following receipt of application. (10-13-15)
b.) HPC FAILED to take action within 60 days of receipt of application.

These failures violate petitioner’s rights under Historic Preservation Commission’s Article 13 SEC.21-13
Ord. No.9495-04 which grants him an approval.

B.) Failure of HPC to Petition the Common Council for Temporary Delay in Issuance of Permits

HPC has FAILED for 6 years to use their administrative powers granted by the Common Council (Ord. No. 9495-04)
to temporarily delay the issuance of permits in order to prepare a preservation plan for landmark 1240 W. Thomas St. which
could have prevented any confusion regarding design. Owner’s application, blue prints, and elevations have been on file at
the St. Joseph County Building Dept. for over a year and HPC FAILED to review them, thus causing Owner to suffer
hardship for their omissions.

C.) Public Safety/Dangerous Conditions vs. Architectural Character

HPC Ordinances (p.5) states “HPC shall not prevent the construction, reconstruction, alteration, demolition, or moving of
any building, structure or use which the building commissioner or other official having such power may certify as required
by public safety because of unsafe or dangerous conditions.”

HPC Ordinances (p.7) states “HPC must weigh the detriment to public welfare if the proposed construction is permitted
even though it is not deemed appropriate.”

Ensuring public safety and removing dangerous conditions is the reason the Owner has removed over 20,000 Ibs. of
debris at cost and submitted an application for roof construction permit/COA with St. Joseph County Building
Commissioner personally. Building Commissioner accepted application and blue prints that depicted elevation before
permit was issued on 10-13-15. Permit expires 10-13-17. Currently, St. Joseph County Building Department is claiming to
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not be informed of the details of the partial roof; however, roof designs were on file when permit was issued. The Owner
finds that HPC does not have the right to deny the original 2015 Application for COA under the statute of limitations and
further more finds that the imposed denial is unreasonable due to hardship and lack of public detriment.

D.) Hardship

Common Council requires HPC to evaluate the hardship a denial of COA will cause the applicant. The applicant
carriers two higher education degrees at a cost of $65,000 and has invested a minimum of $20,000 into the property. The
applicant would like to see a return on his total career investment of $85,000. HPC’s flat roof solutions with cost an
additional estimated $60,000.

E.) Lack of Public Detriment

There is no public harm in the St. Joseph county building department approved roof variation. The public detriment
would have been the demolition of the building costing tax payers $20,000; or environmental damage from the pollution of
the demolition. Residents of Thomas Street are happy that after seven years of being an eyesore the building is finally being
restored. ’

2) 2™ VIOLATION: VERBAL REFUSAL TO DISCLOSE APPEAL PROCESS & DECEPTIVE
LANGUAGED USED TO MISLEAD APPLICANTS ON TO WHOM TO APPEAL TO &
THE PROCESS.

Evidentiary and Administrative Record of Denying Applicants Access to the HPC Appeal

Process and Board

A.) Administrative Ordinance vs HPC website language

B.) Testimony of Conversation with HPC’s Executive Director verifying the ongoing internal policy of denying
applicants access to the appeals process & board.

C.) Historical Record of number of appeals filed in 43 years: 2

A.) Administrative Ordinance vs HPC Website Language

The language used in Article 13 Ord.No.8485-04 “Powers and Duties” differs from the language used by Historical
Preservation Commission on the County website:
“Powers and duties” Ord.No.8485-04 P.6Sec.5(B)
“Deny the application, stating in writing the reason(s) for such denial. Upon such denial, the
applicant may appeal said denial to the Common Council which shall make a final determination of the
application.”

Historical Preservation Commission’s online procedures Sec.6 Paragraph 2
“The owner may re-submit his/her application with the suggested changes to the staff for review at the

next meeting. After all proper procedures are exhausted, the applicant does have the right of appeal to the
proper council which will make a final determination of the application.”

B.) Testimony of Conversation with HPC’s Executive Director

The Historical Preservation Commission displays the Application and procedures on the official website for St. Joseph
County. The Petitioner attempted to review the appeal process online, but found “right to appeal to proper council” vague
and ill-defined. (Certificate of Appropriateness Application Form & Procedures,
www.stjosephcountyindiana.com/departments/SJCHP/coaform.htm)

The Petitioner called HPC for a better understanding of the process. When Petitioner called HPC after the denial of
COA to inquire about the appeal process for historic preservation commission decisions, HPC Executive Director made the
following statement



“We don’t disclose how to appeal our rulings...Good Luck!!”

Due to the fact that Historical Preservation Commission’s position is to not verbally disclose the appeal process of
their civic administrative rulings and the deceptive language camouflaging the correct Appeal Board and its process
Owner/Petitioner finds his rights have been violated. HPC initially used deceptive language to misidentify the correct
governing body on the County website to prevent applicants from filing appeals. Based on HPC’s Executive Director’s
verbal refusal to disclose the appeal board or process, the applicant was denied access to the appeal process a second time.

HPC Legal Ordinance Procedures:
1.) DO NOT require a person to re-submit an application to HPC with HPC’s suggestions in order to file an
appeal.
2.) DO NOT require exhaustion of all proper procedures to ensure the constitutional right to file an appeal.

Additional Denied Application Items WITHOUT Merit or Review:

Additional application items: brown siding, 2™ story addition and windows on rear addition

A.) Brown Siding (Not Seen from the Front View) Donated, HPC suggested real wood= hardship

B.) 2" Story addition 280SF (Not Seen from the Front View) HPC Staff recommended Commissioners approve 2™ story
addition with gable roof on rear. Donated

C.) Window on rear addition- Donated, HPC denied without reason and requested applicant reapply and pay the fees
associated.

FACT: HPC President Timothy Klusczinski publicly informed voting commissioners before voting at the September
19" hearing that HPC regulations require them to deny all application items once one item has been denied on an
application. This (verbal regulation) requires the applicants to re-file for the additional application(s) months later, if one
item on a list of items has been denied.

This unnecessary time delay is a double taxation of fees and appears to be a punishment to applicants who have been
denied a portion of their application items. Owner cannot find documentation of this verbal regulation anywhere in the
public Ordinance No.9495-04 or why he was subjected to it.

Individual Application Items should be granted and denied based on the way the Commissioners rule on them
(individually). Forcing applicants to pay for another two-month application process for item(s) previously applied for but
were denied based on relationship to another denied item isn’t cost or time effective.

IDEAL RESOLUTION:
A.) City Council appeal the denial of the application Item 1.) West Roof & East Roof (West roof was
approved by HPC’s Statue of limitations: failure to act within 60 days. Roofing the building has saved tax payers
around $20,000 from not having to demo it.)
B.) City Council appeal denial of application Items 2.) Brown siding 3.) rear windows (note both are
donations from community partners any other material would cause a hardship.)
C.) City Council appeal denial of application Item 4.) 2" Story addition, (based on HPC staff
recommendations)
D.) Allow Owner and his Structural Engineer Brian Sigueira to work with Building Dept. and Indiana
Home Land security to acquire necessary federal permits to complete the restoration.
F.) Apply Page 7 section 5 of the Ord. No 9495-04 which requires HPC to weigh both the potential Hardship a
denial will cause the Owner and the lack of detriment to public welfare.

Respectfully Submitted,
Eric A. Boyd
Owner: 1240 W. Thomas St.



HPC Administrative Record

M Mishawaka * South Bend » Dowagiac

MAY ° OBERFELL ° LORBER E. Spencer Walton, Jr.  Jane F. Bennett Courtney K. Kuelbs*
Jeffery A. Johnson* Georgianne M. Walker*  Michael E. Doversberger®
At Lt orneys Robert J. Palmer Marcellus M. Lebbin* Daniel R. Appelget
Wendell W. Walsh Trevor Q. Gasper* Amanda M. Jordan
Accessible. EXPCI‘iCHCC‘d. Versarile Patricia E, Primmer Brett R. Hummer* Blake D. Sheeley
' D. Andrew Spalding Jennifer L. EIBenni* K. Foust Hunneshagen
Bradley L. Varner Ryan M. Dvorak
December 6, 2016
Kareemah Fowler, IAMC
City Clerk,

Office of the City Clerk
227 W. Jefferson Blvd. Rm. 455
South Bend, IN 46601

Re:  Appeal of Boyd v. Historic Preservation Commission
COA #2016-0809

Dear Ms. Fowler:

Of Counsel

John H. Peddycord
Robert F. Conte*
Robert C. Beutter

*Also licensed in the
State of Michigan

Enclosed please find twelve copies of The Historic Preservation Commission of South Bend and St.
Joseph County’s Evidentiary and Administrative Record and Position Statement and Exhibits “A”

through “K”.
Should you have any questions regarding the above please do not hesitate to contact me.

Sincerely,

A 1)

fi..)ﬂ,«’ibfff( 5}? LLL{/(,W/&
Brett R. Hummer
bhummer{@maylorber.com

Encl.

DEC 06 2016

(Y. KAREENIAH FOWLER
& | CITY CLERK, SOUTH BEND, IN

Filed in Clerk’s Ofiice
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Filed in Clerk’s Office

Before the Common Council of the City of South Bend DEC

06 2016

ERIC BOYD,

) KAREEMAH FOWLER
) CITY CLERK, SOUTH BEND, IN
Appellant, )
)
VS. )
) RE:  Application for Certificate of
HISTORIC PRESERVATION ) Appropriateness, No. 2016-0809
COMMISSION OF SOUTH BEND AND )
ST. JOSEPH COUNTY, )
)
Appellee. )

HISTORIC PRESERVATION COMMISSION OF SOUTH BEND AND ST. JOSEPH
COUNTY’S EVIDENTIARY AND ADMINISTRATIVE RECORD AND POSITION
STATEMENT

L Background
A. The Powers and Duties of the Historic Preservation Commission

The Historic Preservation Commission (“HPC”) is granted the power to establish and set
standards and guidelines for the preservation of historic landmarks. To enable the exercise of this
authority, South Bend Ordinance 9495-04 requires an owner of a historic landmark to obtain a
Certificate of Appropriateness (“COA”) “before construction, reconstruction, alteration,
demolition, or moving of any exterior feature of any building, structure, or use.” City of South
Bend Ordinance 9495-04, Section 21-13.02 (e)(1). An application for a COA must be voted on
by the entire HPC at a public hearing.

A COA is not required for ordinary maintenance and repairs to a historic landmark which
do not involve a change in any exterior features. City of South Bend Ordinance 9495-04, Section
21-13.02 (e)(2). Instead, the procedures of HPC dictate that the owner of the landmark should
request a Routine Maintenance Exemption (“RME”). The RME may be granted by a HPC staff

member and does not require a public hearing.



B. 1240 W. Thomas Street owned by Appellant Eric Boyd

1240 W. Thomas Street (the “Firehouse™) was designated as a Historic Landmark on

September 29, 1999 by Ordinance No. 9037-99. The building is described as:
A two story Period Revival Style Fire Station. It has a flat roof with
limestone parapet coping, metal parapet scupper/cornice with brick
brackets underneath with elaborate limestone detailing at the ends.
The building is made of brick with ornate limestone detailing. The
windows are one over one double hung with limestone sills, all of
which except for the windows along the front facade are boarded
up. The building also has a paneled wood entry door and two
hinged wooden garage doors for the fire trucks.
A true and accurate copy of the Ordinance No. 9037-99 is attached as Exhibit “A”. The
Firehouse was a designated historic landmark prior to Eric Boyd’s (“Mr. Boyd”) purchase of the
same.

On November 10, 2011 Mr. Boyd received an RME to “replace metal roofing to secure
the burned out landmark and protect from the elements.” A true and accurate copy of this RME
is attached as Exhibit “B”.! Importantly, the RME did not allow Mr. Boyd to make any repairs
which were not in-kind and did not mention the construction of a gabled roof or any deviation to
the then-existing roof style and structure. The RME was good for one year, but upon a requested
extension, was valid until November 10, 2013. However, instead of simply replacing the metal
roofing as permitted by the RME, sometime following the expiration of the RME Mr. Boyd
began constructing a gabled asymmetrical roof.

On October 13, 2015 Mr. Boyd filed for an application for a building permit to add a
partial roof on the Firehouse with the South Bend Building Department, not the HPC. As the

Firehouse was a Historical Landmark normal protocol stipulated that the Building Department

would send Mr. Boyd to HPC to obtain a COA. A true and accurate copy of the Affidavit of

' A COA and RME are granted using the same form. Accordingly, an RME and COA will both be printed on the
form labeled “Certificate of Appropriateness”, even though they permit different activity.



Charles Bulot is attached as Exhibit “C”. Once a COA was obtained the Building Department
would then determine if a permit should be granted. /d. However, the fact that the Firehouse was
a Historical Landmark was unfortunately overlooked by the Building Department and Mr. Boyd
was granted a building permit for a partial gabled roof. /d. A true and accurate copy of the
Building Permit is attached as Exhibit “D”. HPC did not obtain a copy of the building permit
application. HPC was informed of the building permit around July 26, 2016 when they became
aware that the Firehouse was the subject of a code violation hearing. A true and accurate copy of
the Affidavit of HPC Executive Director Elicia Feasel is attached at Exhibit “E”.

On August 9, 2016 Mr. Boyd submitted an Application for Certificate of
Appropriateness, Application No. 2016-0809 to the HPC. A true and accurate copy of Mr.
Boyd’s application is attached as Exhibit “F”. The application requested the following
modifications:

Roof, window replacement, apply for addition—siding vinyl and

window replacement is long term. Current plan is to keep windows

boarded up for security reasons (2 replacement windows have been

broken. Color of vinyl siding is brown.
Per the normal procedure, the staff at HPC issued a Staff Report on the Application. A true and
accurate copy of the staff report is attached at Exhibit “G”. Executive Director of HPC, Elicia
Feasel, recommended (1) HPC deny the modifications from the flat roof to a gabled roof due to a
failure to conform to the maintenance, treatment, and renovation and addition guidelines set forth
by the Group B Standards; (2) that HIPC grant a COA for the second story because it fit with the
structure of the building; and (3) deny the proposed window and siding treatment as they were
both vinyl and incompatible materials as set forth in the Group B Standards.

On September 19 2016 Mr. Boyd’s application was heard at a public hearing of the HPC.

The Board unanimously denied Mr. Boyd’s application. A true and accurate copy of the minutes



from the hearing are attached as Exhibit “H”. Mr. Boyd was mailed a copy of HPC’s findings on
September 27, 2016, which set forth in writing the reasons for denying his COA application. A
true and accurate copy of HPC’s findings are attached as Exhibit “I”. In sum, the HPC concluded
that the proposed gabled roof detracted from the original form and architectural character of the
building, failed to keep with the Group B standards, and that Mr. Boyd failed to show evidence
showing that the flat roof was not financially feasible.
IIL. Standard of Review
The Common Council shall review an appeal before them to determine if the action taken
by HPC was:
(1) Arbitrary, Capricious, an abuse of discretion, or otherwise not in
accordance with applicable law;
(2) Contrary to constitutional right, power, privilege, or immunity;
(3) In excess of statutory jurisdiction, authority, limitations, or statutory
rights;
(4) Without observance of procedures required by applicable law or
ordinance;
(5) Unsupported by substantial evidence.
In his filings with the Common Council Mr. Boyd does not argue that HPC’s decision was
arbitrary and capricious. Mr. Boyd does not contend that the decision to deny his application was
contrary to a constitutional right, power, privilege, or immunity. Nor does he contend that HPC
is without the authority to deny his application or that they lacked substantial evidence to deny
his application. His arguments focus on the fact that he believes HPC acted without the
observance of the City of South Bend Ordinances and that HPC acted contrary to its own
guidelines. HPC focuses on these factors in its arguments set forth below, and as demonstrated

Mr. Boyd’s appeal should be denied and the Common Council should affirm HPC’s decision to

deny Mr. Boyd’s application for a COA.



IMII. Argument

A. Mr. Boyd’s appeal was properly denied based upon the South Bend City
Ordinance and HPC Guidelines.

HPC complied with all applicable laws, ordinances, and guidelines when it voted to deny
Mr. Boyd’s application. HPC is vested the authority to grant or deny a COA based upon the
factors set forth in the City of South Bend Ordinance 9495-04, Section 21-13.02 (e)(1). Those
factors are the:

(1) Appropriateness of the proposed construction, reconstruction, alteration,
demolition, or moving to the preservation of the historic landmark, specifically,
and/or the Historic Preservation District, generally.

(2) The detriment to the public welfare if the proposed construction,
reconstruction, alteration, demolition or moving is permitted even
though it is not deemed appropriate; and

(3) The potential hardship that the denial of a certificate of
appropriateness would cause the applicant.

In addition, through their authority HPC has published guidelines known as the Group B
Standards. These standards give an applicant and HPC additional factors to consider when ruling
upon a COA. A true and accurate copy of the Group B Standards are attached as Exhibit “J”. The
most relevant standard to Mr. Boyd’s application is Group B Standard, “C”, which states,
“additions to landmarks should not detract from the original form and unity of the landmark.”
(Emphasis added).

Seven out of the nine commissioners of HPC explained that Mr. Boyd’s proposed
modifications did not keep to the architectural integrity of the building when casting their vote to
deny the COA Application. While the discussion at the hearing mainly focused on the gabled

roof, HPC also found that the proposed vinyl siding and vinyl windows did not fit with the

architectural integrity of the brick and limestone building. Thus, HPC’s decision that the



proposed alterations were not appropriate was entirely consistent with the Appropriateness
standard of Section (e)(1) of Ordinance No. 9495-04

In addition, Mr. Boyd presented no evidence at the hearing to show that the public would
benefit from the proposed modifications. On the contrary, if HPC were to allow the
modifications to this Historic Landmark as proposed by Mr. Boyd, it would change the very
structure that was given Historic Landmark protection by the Common Council through
Ordinance No. 9037-99. The Firehouse was deemed a Historic Landmark in order to preserve the
building as it then existed. Allowing a modification to the mass, frame, and materials of the
building would entirely destroy the value of the Historic Landmark. Accordingly, HPC was well
within its ordinance authority to deny Mr. Boyd’s application given that his proposed
modification would impose a detriment to the public welfare by violating the Historic Landmark
Ordinance which protects the Firehouse.

Finally, HPC explicitly considered Mr. Boyd’s financial hardship during the hearing. The
hearing minutes show that both Commissioner Kluczinksi and Commissioner Gelfman noted that
Mr. Boyd failed to present quotes for keeping an in-kind flat roof. Instead, he came only with
estimates for a gabled roof. Moreover, Mr. Boyd began working on the roof of the Firehouse
before he was granted a COA. It would have been better had Mr. Boyd gone through the proper
procedure to first seek a COA, but HPC nonetheless considered financial hardship as best it
could given the lack of cost estimates it had before it at the hearing.

HPC did not act in excess of its statutory authority; it 1s grénted the right to review and
deny applications for a COA. HPC did not act without observance to the procedures required by

applicable laws. HPC thoroughly considered all applicable guidelines when rendering its



decision. Mr. Boyd’s appeal should be denied, and HPC’s decision to deny Mr. Boyd’s
application should be affirmed.
B. HPC did not receive Mr. Boyd’s application for a building permit in October
2015; therefore, it was not automatically deemed to be an application for COA
under the City of South Bend Zoning Ordinances.

South Bend City Ordinance 9495-04, section 21-13(e)(3) provides:

An application for a building permit, demolition permit, sign permit or

moving permit shall also be deemed to be an application for a certificate

of appropriateness. Within five (5) working days of receipt of such

application relative to a building, structure or use in said district, the

Building Commissioner shall forward the application to the Historic

Preservation Commission for review...
Section (e)(5) further provides:

The Historic Preservation Commission shall consider the application

within forty-five (45) days following its receipt of the application for a

certificate of appropriateness...(B) Failure of the Historic Preservation

Commission to take such action within sixty (60) days after receipt of the

application by the Commission shall constitute approval of the application
(emphasis added). Mr. Boyd mistakenly claims that his October 13, 2015 application for a
building permit, per section (e)(3) of the city ordinance, was deemed an application for a COA.
Mr. Boyd’s argument is wrong and fails for several reasons.

First, HPC did not receive a copy of the building permit application that Mr. Boyd filed
with the Building Department in October 2015. South Bend City Ordinance 9495.04, Section
21-13(e)(3) dictates the Building Department is to forward all applications for building permits
filed regarding a Historic Landmark within (5) days. However, Charles Bulot, the Building
Commissioner, attests to the fact that in this situation, the 2015 application was overlooked and
never forwarded to HPC. See Exhibit C. Mr. Boyd’s 2015 application with the Building

Department should not be deemed an application for a COA because the Building Department

made a mistake and failed to forward the application to HPC. Mr. Boyd was familiar with the



procedures for a historic landmark and knew he needed a COA prior to beginning work on the
Firehouse, as evidenced by the fact he sought and received an RME in 2011 from HPC. See,
Exhibit B. Mr. Boyd cannot claim to be ignorant of HPC guidelines and begin unapproved
work at the expense of a Historic Landmark. Moreover, HPC should not be stripped of its
authority to rule upon Mr. Boyd’s application simply because of a mistake make by another
city department.

Second, even if HPC had been in receipt of the 2015 building permit application (it was
not), the building permit was only for a partial roof. Thus, the additional story Mr. Boyd has
added to the Firchouse without approval, proposed vinyl siding, and proposed vinyl windows
do not have a valid COA authorized by HPC and, per the above discussion, Mr. Boyd’s COA
application was properly denied.

C. Mr. Boyd’s appeal is untimely

Lastly, Mr. Boyd’s appeal to the Common Council is untimely. On May 27, 1997 during
a prior HPC appeal a thirty (30) day deadline in which to appeal a decision from HPC was
referenced. A true and accurate copy of the May 27, 1999 Common Council meeting minutes are
attached as Exhibit “K”. Mr. Boyd’s COA application was denied on September 27, 2016. Mr.
Boyd had until October 27, 2016 to file an appeal with the Common Council. His appeal was not
filed until November 9, 2016. Mr. Boyd’s appeal is untimely and should be denied.

Furthermore, contrary to Mr. Boyd’s contentions, HPC did not verbally refuse to disclose
the appeal process. When Mr. Boyd contacted HPC regarding the appeal he was told that they
could not give him legal advice and referred him to the Common Council. See Exhibit E. Ms.
Feasel did not state, “We don’t’ disclose how to appeal our rulings...Good Luck!!” /d.

Furthermore, the right to appeal is set forth in the HPC ordinances, which are publically



available online. Finally, any alleged confusing language which Mr. Boyd contends is used to
hide the appeal process is incorrect. The HPC website states that there is a right to appeal to the
proper council. HPC is governed and granted authority by both the South Bend Common
Council and the St. Joseph County Council. The location of the landmark determines which
council the appeal must be filed with. HIPC has not camouflaged the appeal process; it’s website
simply and correctly informs the public that they must file and appeal with the proper Council.
IV.  Conclusion

HPC has acted in accordance with the City of South Bend Ordinances and the HPC
guidelines. Mr. Boyd’s application was properly denied for failing to propose modifications that
conformed to the architectural integrity of the Firehouse. The proposed asymmetrical gabled
roof, vinyl siding, and vinyl windows will destroy the historical value of the landmark.
Accordingly, HPC respectfully requests that the South Bend Common Council deny Mr. Boyd’s
Appeal and affirm HPC’s decision to deny Mr. Boyd’s application for a COA. A denial of the
appeal will allow HPC to further work with Mr. Boyd to develop modifications to restore and

keep the historical and architectural integrity of the Firehouse.

Respectfully submitted,

T A

Brett R. Hurfimer (27172-71)
Attorney for Appellee

MAY OBERFELL LORBER
4100 Edison Lakes Pkwy, Suite 100
Mishawaka, IN 46545

Telephone: (574)243-4100

Fax: (574)232-9789



CERTIFICATE OF SERVICE

I certify that service of the above document was made on December 6, 2016:

[V] by depositing a copy or copies in the United States mail, postage prepaid
by hand-delivering a copy or copies
via electronic mail
other:

upon the following:

Eric Boyd
1240 West Thomas Street
South Bend, IN 46601

T vt

Brett R. Hunfmer
Attorney for the Historic Preservation Commission

10
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ORDINANCE No.___ sosr0

Passed by the Common Council of the City of South Bend, Indiana

7i: - September27, - 19 99 .

Attést: (%_/A’ W/ City Clerk
):ozﬁzmybvy /\/

Attest: 6&&"\' Q—Qz/wvdfl/—\ President of Common Council

Presented by me to the Mayor of the City of South Bend, Indiana

September 27, 19 Q9

LOM!TW(V[ w VA City Clerk

— September 29, R 19 99

/%/ C%’”“—f‘—‘ Mayor

Approved and signed by me




COMMITTEE REPORT

TO THE COMMON COUNCIL OF THE CITY OF SOUTH BEND:

Your Committee of the Whole, to whom was referred;

BILIL NO.

68-99 A BILL AMENDING THE ZONING ORDINANCE, AND
ESTABLISHING AN HISTORIC LANDMARK FOR PROPERTY

LOCATED AT 1240 WEST THOMAS STREET, IN THE CITY OF
SOUTH BEND, INDIANA

Reépectﬁllly report -that they have examined the matter and that in their opinion, this bill
is being recommended to the full Council with a favorable recommendation.

Charlotte Pfeifer
Chairman



PROPOSED LOCAL LANDMARK
1240 WEST THOMAS
SOUTH BEND, INDIANA
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RECOMMENDATION

Based on the Historic Preservation Commission’s Local Landmark Criteria’s adopted by
the Common Council, the building at 1240 W. Thomas has been recommended to the
Common Council for designation as a Local Landmark by Historic Preservation
Commission.

The building meets the criteria in at least three areas: :

1.) Its embodiment of elements of architectural design, detail, materials, or craftsmanship
which represents an architectural characteristics or innovations.

2.) lts suitability for preservation.

3.) Its identification with the life of a person or persons of historical significance.

- The building fulfills criteria #1 as an example of a 1920s Period Revival Style, two-bay,
fire station. The building is rated a Significant 11 in the Indiana Historic Sites and
Structures Inventory.

The building fulfills criteria #2 by the integrity of its original construction with little
alteration to the facade. The building is a wonderful example of an early Twentieth
Century, Period Revival Style, fire station.

The building fulfills criteria #3 by its association with 2?2 (the south bend fire department?)

Staff finds that the building meets the criteria for designation as a Local Landmark and
recommends that the Commission send such a recommendation to the Common Council.

4/29/99

testy  w T T L ﬁ;r\:?r"___:.
SO N Oinnls GHies

AUG 2 3 1399

LONETTA J. DA
CITY CLER, 50, BRI, 121,




EXHIBIT “B”



Tim Klusczinslkd, President

HISTORIC
PRESERVATION
COMMISSION
OF
SOUTH BEND
AND

T. JOSEPH

COUNTY

Yhone: (574) 235-9798
FAX: (574) 235-9578
E-mail: SBSICHPC@co.st-joseph.in.us

Director

CERTIFICATE
OF
APPROPRIATENESS

© State'of Indiand; or,the United States Federal Government.

The Historic Preservation Commission of South Bend and
St. Joseph County has reviewed the proposed work:
Replace metal roofing to secure burned out landmark and
pratect from elements per City of South Bend Cade Case #08-
069 adjudicated on 10 November 2011. Wayne Doolittle,
Preservation Specialist and Inspector present at hearing.

TBD, Contractor
for the following location:

1240 THOMAS
South Bend, IN 46601

Application No, 2011-1110
in the County of St. Joseph; State of Indiana; which is:

[0 Located in a Local Historic
1 A Xocal Historic Landmark

and found this application to be appropriate according to the
Standards pertaining to.Local Historie Landmaris and/or Local
Historic Districts. Regulations pertaining to the Historic Preservation
Comymission are found in Chapter 21 (Zoning), South Bend Municipal
Code and Chapter 26 of the St. Joseph County Code.

The issuance of this permit does NOT in any manner, release the
recipient from the responsibility of complying with the requirements of
the zoning ordinances, building codes, safety codes, ADA or other
‘requirements of the City of South Bend, the County of St. J oseph, the

" “This permit is g"'d'éd_-.-,fgx_' one year from the date of issuance and s
effective from the date enteréd herein. Plans are on file and open for
public inspection at the office of the Historic Preservation Commiission
of South Bend and St. Joseph County, 125 S. Lafayette Blvd. (mailing
address: 227 West Jefferson Blvd.), South Bend, Indiana, during
normal business hours., .

T

' /THIS PERMIT IS NOT TRANSFERABLE

PERMIT ISSUED BY:
Catherine D, Hostetler

JTDJ;MQ Renewed 1hioy gh n)xmbx-% i

POSTIN A CONS'PICUO.US PLACE ON THE STREET SIDE = d’ el
OF THE PROJECT UNTIL COMPLETION OF ALL WORK. <Y\ CE50L4 o
coapphect:




EXHIBIT “C”



Before the Common Council of the City of South Bend

ERIC BOYD,
Appellant,

Vs,
RE: Application for Certificate of
HISTORIC PRESERVATION Appropriateness, No. 2016-0809
COMMISSION OF SOUTH BEND AND

ST. JOSEPH COUNTY,

N N N N N Nt St Nt v’ v

Appellee.
AFFIDAVIT OF CHUCK BULOT

Chuck Bulot, being first duly sworn upon his oath, deposes and states as follows:

l. I am over the age of twenty-one (21) years.
2. I have never been adjudicated and am not insane or incompetent.
3. I make the statements contained herein based on my personal knowledge and

would so testify in person in a court of law.

4. I am a resident of the State of Indiana.

5. I am the Building Commissioner for the City of South Bend and have served in
such capacity at all times relevant to this appeal filed by Eric Boyd, COA Application #
2016-0809.

6. Standard Building Department protocol dictates that if an application for a
building permit is requested for a historic landmark, the staff members of the building
department are to direct the applicant to the Historic Preservation Commission to obtaina
Certificate of Appropriateness.

7. On October 13, 2015 Mr. Eric Boyd filed an application for a building permit to

construct a partial roof on the building located at 1240 W. Thomas Street.



8. Per an unintentional mistake of a Building Department staff member, Mr. Boyd
was not directed to the Historic Preservation Commission to obtain a Certificate of
Appropriateness.

9. At no time prior to August 9, 2016 did the Building Department provide a copy of

Mr. Boyd’s 2015 Application for a Building Permit to the Historic Preservation Commission.

I affirm, under the penalties for perjury, that the foregoing representations are true.

12/5 [V W%

Date !/ ‘Chuck Bulot




- EXHIBIT “D”



St. Joseph County and City of South Bend
Building Department
(574) 235-9554

DATE: 10/13/2015 PERMIT NUMBER: BD15005044
ADDRESS: 1240 THOMAS, SE CRN WITH WALNUT, N OF WESTERN AVE.

CONTRACTOR: BOYD SERVICES

PERMIT TO CONSTRUCT: PARTIAL, ROOF

Lot No. Add'n: 48 COMMISSIONER'S OF S PT BANK OUTLOT 85 & 86
BOYD, ERIC - __ (812)704-3005

2+ Owner's Name i Phone

1207 W Thomas St South Bend, IN 46601
Owner's Present Mailing Address/Email &
Zoning MU . Twp. PORTAGE Multiple Unit Count
Valuation $500.00 Height Acreage- 0.19
018-3074-2912 ABZA Date: State No,

Front Rear Side
" Building Permit Fee $30.00

Coniractor BOYD SERVICES (812)704-3005 boydmaster455@yahoo.com
Electric Permit Fee

Cantractor
Plumbing Permit Fee L
Contractor
' ﬁeaﬁng Peimit Fee
Contractoy
T T T " "Subtotal $ 3000
Penalty &
Total § 30.00
g5, s kwidawsk .
Signature
“ £ Charles C. Bulot - Building Tommissioner

The person or contractor listed above hereby certifies that the statements contained herein are true-and correct and in consideration of the graniing of the permit agree Lo
save St. Joseph County and City of South Bend harmless from siny and all damages and agree to perform the work covered by this permit in conformity with the laws of the
State of Indisina and the Ordinances of St. Joseph County and the City of South Bend, Indiana, ) e

I agree to call for an inspection approval before any conerete is poured for footings and walls, or any framing, electrical, plumbing, or heating matérigl is covered, 1
understand that a Final Inspection may be necessary and a Certificate of Qccupancy shall be issued prior to accupancy being allowed. T also understand that this.is only a
Building Permit. Separate permits are to be obtained for any heiting, ventilation,air conditioning, electric or plumbing work, .

Undérstanding of the laws and rules regarding this permit is certified by applicant’s signaturc-above. This permit is valid for two (2) years fiom date of issuance, or.as
determined by the Building Department.

This Placard must be posted until praject is completed. Failure to comply will result in a citation and fine,



EXHIBIT “E”



Before the Common Council of the City of South Bend

ERIC BOYD, )
)
Appellant, )
)
VS. )
) RE: Application for Certificate of
HISTORIC PRESERVATION ) Appropriateness, No. 2016-0809
COMMISSION OF SOUTH BEND AND )
ST. JOSEPH COUNTY, )
)
Appellee. )

AFFIDAVIT OF ELICIA FEASEL

Elicia Feasel, being first duly sworn upon her oath, deposes and states as follows:

1. I am over the age of twenty-one (21) years.
2 I have never been adjudicated and am not insane or incompetent.
3. [ make the statements contained herein based on my personal knowledge and

would so testify in person in a court of law.

4. I am a resident of the State of Indiana.

3 I am the Executive Director of the Historic Preservation Commission (“HPC”) of
South Bend and St. Joseph County and have served in such capacity at all times relevant to
this appeal filed by Eric Boyd, COA Application # 2016-0809.

6. Prior to August 9, 2016, HPC did not receive an Application for a Certificate of
Appropriateness from Mr. Boyd or through the Building Department for the “partial roof”
proposed in Building Permit BD15005044.

7 At no time did I state to Mr. Eric Boyd, “We don’t disclose how to appeal our

rulings...Good Luck!!”



8. However, I did inform Mr. Boyd I was unable to provide legal advice regarding

an application and referied him to the South Bend Commmon Council to learn about the appeal

process,

L affirm, under the penalties for petjury, that the foregoing representations are true,

50-(’(‘ .a\_ L{n
Date

LY J
Elicia Fedsel



EXHIBIT “F”



Application

Certificate of Appropriateness

HISTORIC PRESERVATION COMMISSION
of SOUTH BEND & ST. JOSEPH COUNTY
[25 S. Lafayette Blvd., South Bend, IN 46601
http://ivww.stjoséphicountyindiana.com/depariments/SICHP/index.htm
p: 574-235-9798 f: 574-235-9578 e: SBSICHPC@co.st-joseph.in.us

OFFICE USE ONLY>>>>>>D0 NOT COMPLETE ANY ENTRIES CONTAINED IN THIS BOX<<<<<<0OFFICE USE ONLY

Date Received: C‘ |ﬂ Applicntioiﬂ\!umher: 71““ — 0 % O q

Past‘Ruvicws: YIS, (Date of Last Revicw) D NO
Staff Approval authorized by: . Title;
istoric Preservalion Cnmnussum Revieiv Date: \0\ g@n’\ 7/ b\[ﬂ
annl Landmark I:I Luc'll Hlstur:c District (Vame)
[] ational Landmanic ] Nitiofal Registér District (ame)

Certificate of Approprintencss:
I:I Dienied D Tabled D Sent Té Committée I:l Approved and issited:

(Please Print)
Address of Property for proposed worlc:

(Street Number— Street Name—City—Zip Code)

Name of Property Owner(s): ﬁbk(— /‘% :, ﬁﬁyﬁf Phone #: ¥ /1= ToY— 3ans

Address of Property Owner(s): ] e [ tho.omas . ja.-.yf( 1Bend

(Street Number— Street Name—City—Zip Code)

Name of Contractor(s): Brie A. Locyd Phone#: _ S aee

Contract Company Name: /50,%,! Sevide @5~ Y (réf"f - / A

* Address of Contract Company: 1250 v Thoras S5L.  Sed '—/feﬂééffﬂ’ '} Eéol

(Street Number— Street Name—City—Zip Code)

Current Use of Building: (Gfum et o

(Single Family—Multi-Farnily—Conimercial—Government—Indusirial—Vacant—elc.)

Type of Building Construction: @r‘r_ )4._

(Wood Frame—Brick—Stone—Steel—Concrete—Oither)

Proposed Work: D'In—l(jnd l:] Landscape I:l New @@plnccmcut (nat in-kind) D Demolition

(more than one box may be checked)

Description of Proposed Worl: /ZMQL L A /Z»_,f freg A=, /44/,, ,;ﬁ/ el n

5(.54@.‘, )/)w"z/ t/’ h.nh/{a-—— /Ze.ﬂ/«z.u.nmfi— o /ovu j’myw__. KWM— )5‘&4., o ‘A /C»--{.O

L/:fpudrrxtd JS&WM ‘f(‘f Jedh-wﬁf—y ﬂ'&—-b_sw«-— (_// ;l, }fg,‘,,/“,‘.w{f- WIM&IM }’JJI"& fq-_-f*_

:l,“.{} /c’ﬂn__-} Cd/(‘ ,}‘ L’)&-.‘/f Se a/f ﬂ-( 5{-&]1/,«_ Iy

Owner/Contractor Fax #: e-mail: 4 %M/»zrq.néar" ('} 5% d_/vz, 4 so\ Cony
(Staff will correspondvith only gne designee)

X / / ( ;//C( andfor X .-/‘{/K;/

Signature of Owner Signature of Contractor

—APPLICATION REQUIREMENTS ARE LISTED ON REVERSE SIDE—
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NOTICE OF PERMIT
CONSTRUCTION

St. Joseph County and C,ify of South Bend
Building Department
(574) 235-9554

DATE: 10/13/2015 PERMIT NUMBER: BD15005044
ADDRESS: 1240 THOMAS, SE CRN WITH WALNUT, N OF WESTERN AVE.

CONTRACTOR; BOYD SERVICES

PERMIT TO CONSTRUCT: PARTIAL ROOF
Lot No. Add'n. 48 COMMISSIONER'S OF S PT BANK OUTLOT .85 & 86
BOYD, ERIC (812)704-3005
Owner's Name ' ' Phone
1207 W Thomas St South Bend, IN 46601
Owner's Present Mailing Address/Email

Zoning MU . Twp.PORTAGE Multiple Unit Count
Valuation $500.00 Height Acreage 0,19
018-3074-2912 ABZA Date: State No.
Front Rear Side
" Building Permit Fee $30.00
Contractor BOYD SERVICES (812)704-3005 boydmaster455@yahoo.com
Electric Pérmit Fee
Contractor
Plumbing Permit Fee Y
Contractor
Heating Permit Fee
Contractor
' Subtotal $ 30.00
Penalty $
Total $ 30.00
a5 : kwidawsk )
Signature
- 4 Charles C. Bulot - Building 'Cﬁmissioner

The person or contractor listed above hereby certifics that the statements contained herein are truc and correct and in consideration of the grantingof the permit agree to
save St. Joseph County and City of South Bend harmless from any and all damages and agree to perform the work covered by this permit in confomity with the laws of the
State of Indinnn and the Ordinances of St, Joseph County and the City of South Bend, Indiana.

I ngree to call for an inspection approval before any concrete is poured for foolings and walls, or any framing, electrical, plumbing, or heating material is covered.
understand that a Final Inspection may be necessary and a Cerdificate of Occupancy shall be issued prior to occupancy being allowed. I also undersind that this is only a
Building Permit. Separate permits are to be obtained for any heating, ventilation, air conditioning, clectric or plumbing work.

Understanding of the laws and rules regarding this permit is certified by applicant’s signature above, This permit is valid for two (2) years from date of issuance, or as
determined by the Building Department.

This Placard must be posted until project is completed. Failure to comply will result in a citationand fine.
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STAFF REPORT
CONCERNING APPLICATION FOR A

CERTIFICATE OF APPROPRIATENESS

Date: 9 August 2016

Application Number: 2016-0809

Property Location: 1240 West Thomas Street

Architectural Style/Date/Architect or Builder: Period Revival/1920/F irehouse #4
Property Owner: Eric Boyd

Landmarlk or District Designation: Local Landmark

Rating: Outstanding

DESCRIPTION OF STRUCTURE/ SITE: Firehouse #4 is a 2-story rectangular brick building. It had
a flat roof with limestone parapet-coping, metal parapet:scupper/cornice with brick brackets undemeath
and ornate limestone detailing.at the ends. The windows are 1/1 double-hung with limestone sills. There
is a brick side chimney, and.a roof penthouse-with hip roof.

ALTERATIONS: Most of the windows in this former firehouse have been boarded up prior t0a2007
fire. RME 2011-1110 approved replacement of metal roof to secure the building and protect it fiom the
elements, although there is no evidence it was ever installed. An asymmetrical gabled roof has been
installed without an approved COA or Building Permit on approximately half of the main structure, as
well as a second story addition and gabled roof on tlie rear-of the building. Areas where large ovethead
garage doors were originally located have been covered with vinyl siding. Most window openings have
been covered with plywood or vinyl siding.

APPLICATION ITEMS: Roof, window replacement, apply for addition — siding vinyl and window A -

replacement is long term. Current plan is to keep windows boarded for security reasons (2 replacement .- -
windows have been broken). Color of vinyl siding is brown.

DESCRIPTION OF PROPOSED PROJECT: HPC Staff has worked with the current owner inrecent
years to support a tax abatement-and rezoning petition. Although an RME was issued for a replacement
roof in 2011, the details of what was actually installed were not presented at that time. Additionally, the
Building Department has provided a statement thatindicates the current roof configuration was not
approved with a Building Permit and has ordered-all work to stop until a formal submission and plan is set
- for the proposed work. This property was heard at a July 26, 2016 Code Enforcement hearing whete a
date of January 26, 2017 was given for Code ‘compliance.

Owner proposes a 4/12 shed roof be constructed over part of the main building, from the west exterior
wall 30 east to a 10°H wall built on existing brick interior wall, with a 1 overhang at west wall. Second
floor addition atop one-story brick portion at rear of building is to be vinyl sided to match existing brown
vinyl siding used to fill garage door openings; replacement windows to be used to fill window openings in
this addition. Existing windows in building are to be left boarded up for security reasons. Most of this
work with the exception of the windows and vinyl in the rear addition have been installed withoul COA
or Building Permit. '

PRESERVATION SPECIALIST REPORT: n/a




STANDARDS AND GUIDELINES: Group B
A. Maintenance
The maintenance of any historical structure or site shall in no way involve any direct physical change
except for the general cleaning and upkeep of the landmark. The Commission shall encourage the proper
maintenance of all structure or sites.
B. Treatment
Treatment shall be defined as any change of surface materials that will not alter the style or original form.
Such improvements include re-roofing, glazing, or landscaping lawns and.may involve a change (hal can
potentially enhance or detract from the character of the landmark. A treatment change of any surface
whether on the landmark or in its environment may require a Certificate of Appropriateness if it
significantly alters the appearance of the landmark. Although these kinds of changes may not require a
Building Permit, a Certificate of Appropriateness may be necessary. The commission should review the
proposed treatment for character and style consistency with the ori ginal surfaces.
C. Renovation and Additions
Renovation is the modification of a structure, which does not alter the general massing while an addition,
is a change in mass. A modification, which involves the removal of a part of the landmark, should be
considered under demolition (see demolition). Additions'to landmarks should not detract from the original
form and unity of the landmark and should not cover singular examples of architectural detail. Additions
to landmarks should be added ini a mannei that does not disrupt-the visible unity of overall appearance of
the site. The proportions, materials and ratios of the existing structures should be carried through in the
additions. Care should be taken not to cliange or alter the following;
l. Structure——Necessary structural improvements, where safety demands should be accomplished
in such a way as to cause minimal visual change to the original style and construction.
2. Material—Additions and improvements involying aiy new material in the landmark should be
of the same material as the original. It should be the same size and texture. An alternative
material may be allowed if it duplicates the original.
a. wood—all wood trim should conform with existing trim in shape and size.
b. siding materials—the Commission discourages the covering or alteration of original
materials with additional siding. Structures already sided with incompatible materials
should be returned to a siding similar to the original when renovation is considered,

D. Demolition
Historic landmarks shall not be demjolished. When a landmark poses a threat to the public safety, and
demolition is the only alternative, documentation by way of photographs, measured drawings, or olher
descriptive methods should be imade of both the exterior and interior of the landmark. The person or
agency responsible for demolition of the landmark shall be responsible for this documentation.
E. Moving
The moving of landmarks is discouraged, however, moving is preferred to demolition. When moving is
necessary, the owner of the landmark must apply to the Commission for a Certificate of Approprialeness.
F. Signs
No neon or flashing signs will be permitted unless they are original to the structure. Billboards and super-
graphics will also be disallowed. Only one appiopriate identifying sign will be permilted per business.
G. Building Site and Landscaping
1. Required
Major landscaping items, trees, fencing, walkways, private yard lights, signs (house numbers) and
benches which reflect the property’s history and development shall be retained. Dominant land
contours shall be retained. Structures such as: gazebos, patio decks, fixed barbecue pits,
swimming pools, tennis courts, green houses, new walls, fountains, fixed garden furniture,
trellises, and other similar structures shall be compatible to the historic character of the site and
neighborhood and inconspicuous when viewed from a public way.
2. Recommended
New site worl should be based upon actual knowledge of the past appearance of the propeity
found in photographs, drawings, and newspapers. Plant materials and trees in close proximity to




the building that are causing deterioration to the buildings historic fabric should be removed.
However, trees and plant materials that must be removed should be immediately replaced by
suitable flora. Front yard areas should not be fenced except in cases where historic documentation
would indicate such fencing appropriate, Fencing sliould be in character with the buildings style,
materials, and scale. ‘

3. Prohibited

No changes may be made to the appearance of the site by removing major landscaping items,
trees, fencing, walkways, outbuildings, and other-elements before evaluating their importance to
the property’s history and development. Front yard areas shall not be transformed into parking
lots nor paved nor blacktopped. The installation of unsightly devices such as TV reception dishes
and solar collectors shall not be permitted in areas where they can be viewed from public
thoroughfares.

STAFI RECOMMENDATION: Staff does not recomitiend approval of the roof deviation from flat to

asymmelrical gable and does not recommend a roof on only half of the structure as it does not conform to
the standards and guidelines, A, B, and C. Staff recommends rear second story addition with gable roof,
however, is not recommending the proposed window and siding treatments as they can be considered an
incompatible material as reference in C, 2. Staff recommends that the owner be in compliance withthe
Building Department at tlie réequest of the Building Commissioner.

Elicia Feasel
Execulive Direclor
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MINUTES OF A MEETING OF THE
HISTORIC PRESERVATION COMMISSION
OF SOUTH BEND & ST. JOSEPH COUNTY

September 19, 2016

13" Floor Conference Room
County — City Building
South Bend, IN 46601

L CALL TO ORDER
President Klusczinski called the meeting to order at 7:00 p.m,
Members Present: Timothy S. Klusczinski, President; Tom Gordon, Vice President/Asst.
Secretary; Elizabeth Hertel, Secretary; Mike Voll, Treasurer; Jennifer Parker (left the meeting
before the fourth motion and vote), Architectural Historian; Kevin Buccellato, Brandon Anderson,
Joseph Molnar, Michele Gelfman (joined the meeting after the first motion and vote)
Members Not in Attendance: None
Staff Present: Elicia Feasel, Executive Director; Deb Parcell, Deputy Director; Brett Hummer,
Legal Counsel; Steve Szaday, Preservation Specialist
Members of the Public Present: Marchelle Berry, Tim Davis, Eric Boyd, Steve Farrell, Demetra
Schoenig, Derek Swiscz ’

1o PUBLIC HEARING
A. CERTIFICATE OF APPROPRIATENESS

1. 609 Riverside Drive COA#2016-0805 River Bend

Representation by Derek Swiscz. 609 Riverside
STAFF REPORT

CONCERNING APPLICATION FOR A
CERTIFICATE OF APPROPRIATENESS

Date: 5 August 2016

Application Number: 2016-0805

Property Location: 609 Riverside

Architectural Style/Date/Architect or Builder: American Foursquare/1912

Property Owner: Derek Swiscz and Beatrix Patla

Landmark or District Designation: River Bend Historic District

Rating: Contributing )
DESCRIPTION OF STRUCTURE/ SITE: This square 2-story house has a concrete block foundation, 3-tab asphalt shingle
hipped roof with hipped dormers, There is a one-story, flat-roof parch across the front with round posts and concrete foundation
and steps. Windows are 1/1 double hung.

ALTERATIONS: COA 2014-1031 approved installation of vinyl siding, restoration of front bay window and replacement of all
other windows with vinyl double hung windows, replacement of exterior trim (except soffit and fascia) with vinyl trim, repair

and replacement of gutters and downspouts, installation of 12° x 12" deck at rear of house, and replacement of basement windows
and front door. COA. 1997-0904 approved reroof in-kind,

APPLICATION ITEMS: Build a garage.

DESCRIPTION OF PROPOSED PROJECT: Owner/contractor proposes building a 24°W x 28’L x 10'H garage at rear of
property. It will have one overhead door and one service door. Double-4" vinyl siding to match house (approved with COA
2014-1031). The roof will have architectural shingles, with plans to match the house roof to these at some point in the future
when the house needs to be rercofed, Current house shingles are 3-tab, Other rear yard garages exist in this neighborhood.
PRESERVATION SPECIALIST REPORT: n/a
STANDARDS AND GUIDELINES:

RIVER BEND LOCAL HISTORIC DISTRICT
1. NEW CONSTRUCTION

New construction includes any new building or structure constructed within the boundaries of the historic district, or any new
addition to an existing building. New construction should be designed considering the appearance of the ather buildings in the
neighborhood, New work may be contemporary of may suggest motifs from the historic buildings. New construction design
should be clearly differentiated from the design of the historic buildings.

A, HEIGHT AND PROPORTION




The majority of structures in the district are two stories in height and are square or rectangular in plan, There are a few story-
and-a-halfresidences. The prevalent facade proportions are between a 1:1 and a

1:2 height-to-width ratio.

Required

The height of a new structure and its height-to-width proportions shall be consistent with adjacent buildings iu the district. The
building height shall be no greater than that of the tallest existing structure in the same block. Facade proportions shall be
established by permitting no structure with a facade wider or narrower than those existing in the same block. Additionsto
existing buildings shall be related in height and proportion to the existing structure,

Recommended

Contemporary designs should be compatible in character and mood to the building or neighborhood.

Prohibited

Additions may not be constructed that would change the existing facade of a building, alter its scale or architectural character, or
add new height

Not Recommended

New stories should not be added, nor should existing stories be removed, which would destray important architectural details,
features or spaces of the building, Any style or period of architecture that is incompatible with what exists should not be
permitted in the new additions.

B. BUILDING MATERIALS IN NEW CONSTRUCTION

Wall materials in the district are predominantly wood clapboard and its imitation in aluminum and vinyl. Some walls are brick.
Patterned shingles are common in gable ends and dormers.

Required

Exterior materials used on a new structure shall be compatible in scale, texture, and color with adjacent structures, Materials used
on an addition to an existing structure shall relate to the existing or original materials of that structure, As much of the original
structure as possible shall be retained so that the addition conld be removed without damage to the basic structure and appearance
of the building.

Recommended .

Aluminum or vinyl siding may be used when it is the only feasible alternative. This siding should be compatible with the ariginal
size and style and with the materials of other buildings in the district.

Prohibited

Inappropriate materials such as asbestos, asphalt, cast stone, or artificial brick may not be used,

Not Recommended

Glass blacks should not be used. -Conerete block should not be used for anything other than foundations,

C. NEW SHEDS AND ACCESSORY STRUCTURES

Required

Sheds and accessory structures (gazebos, decks, doghouses, playhauses, fountains and small reflecting pools, outdaor sculphure,
children’s play equipment, etc.) shall be located at the rear of the property and as unobtrusively as possible while preserving
historical relationships between the buildings, landscape features, and open spaces. Proportions and materials shall conform to
those required for new construction,

Recommended

Shed and accessory structure designs should be compatible in character and mood with the residence and neighborhoad.
Prohibited

Prefabricated metal sheds shall not be used.

Not Recommended

Prefabricated waod composition sheds should not be used unless they conform with all other standards,

STAFF RECOMMENDATION: Staff recommends approval,

Deb Parcell, Deputy Director

Elicia Feasel, Executive Director

Commissioner Gordon moved to approve application as submitted. Seconded by Commissioner
Parker. Eight in favor, none opposed.

Vote: 8—0

COA#2016-0805 Approved.

2. 1329 East Wayne Street South  COA#2016-0819 Last Wayne Street
Representation by Demetra Schoenig, 1329 East Wayne Street South
STAFF REPORT
CONCERNING APPLICATION FOR A
CERTIFICATE OF APPROPRIATENESS

Date: 19 August 2016
Application Number: 2016-0819
Property Location: 1329 E Wayne Street S



Architectural Style/Date/Architect or Builder: American Foursquare/1926/Mortland House/H, Russell Stapp, Archilect
Property Owner: Demetra & John Schoenig

Landmark or District Designation: East Wayme Street Historic District

Rating: Contributing

DESCRIPTION OF STRUCTURE/ SITE: This two-story wood-frame house was built in 1926 with a square plan and wing.

garage with pyramidal hip roof at rear,

ALTERATIONS: Aluminum siding, aluminum storm windows and doors have been added. COA 2015-0713 approved removal
of three Ash trees: COA 2009-0928A approved replacement of cracked pads of concrete on driveway and in-kind replacement of
concrete steps. COA 2009-0226 approved tear-off and in-kind re-roof with asphalt shingles, and removal of one tree, COA.
2001-0606 approved construction of a wood deck in rear yard, not attached to house.

APPLICATION ITEMS: Take out & install new fence 6. Remove 32’ existing stockade. Install 100° cedar board widog ear
tops and 4'gate,

DESCRIPTION OF PROPOSED PROJECT: Application is for 8 new wood privacy fence that will connect to an already
existing wood privacy fence in the rear of property, creating an enclosed rear yard to protect young children from a shared
driveway. The fence is 6' high and has a 4’ wide gate in same style and height as fence. At time of application, the section of
existing wood stockade fence had been removed and new cedar board 6” high fence with dog ear tops had been installed without
COA. or Building Permit; project was consequently red tagged by the Building Department on 8/19. The lack of COA wasa
misunderstanding as to who, contractor or owner, would apply — this COA was applied for on the same day it became apparent to
the owner. On August 18, 2016, Staff received two phone calls regarding fence installation in regards to if permission was given
and if the design met the neighborhood standards and guidelines.

Along the property line in the same place as the fence is installed, there was ag existing fence of the same style and an overgrown
6'-8" tall hedge; see Photo “A*, The hedge was taken down a few years ago and the fence at the time of new fence installation.
The new fence is at the setback of the house and its four $€ason room.

The applicant has provided several examples of existing wood privacy fences installed in East Wayne Street that Staffwill
circulate at HHPC meeting,

PRESERVATION SPECIALIST REFORT: n/a

STANDARDS AND GUIDELINES:

EAST WAYNE STREET LOCAL HISTORIC DISTRICT

1. THE ENVIRONMENT

B. BUILDING SITE, LANDSCAPING AND ACCESSORIES

Individual properties in the district are characterized by a house located in the center of a flat lawn, often divided by a walk
leading to the front entrance, Several of the residences are sited on two or more building lots; however, the preponderance of the
homes have been erected on a single [ot, Most of the properties include a double garage, usually located at the rear of the
property. The majority of garages are accessed from straight driveways leading from the main thoroughfare, while a few are
accessed from the alley. There are also a few homes with & covered carport located at the rear of the property, as well asa few
with circular driveways. Driveway and sidewalk materials include concrete, asphalt and brick, All of the properties have frees
and most have trimmed shrubbery and/or hedges. Most of the houses conform to a uniform setback line within each block.
Required

Major landscaping items, fencing, walkways, private yard lights, signs (house numbers) and benches which reflect the property’s
history and development shall be retained. Dominant land contours shall be retained. Structures such as gazehos, patio decks,
fixed barbecue pits, swimming pools, tennis courts, greenhouses, new walls, fountains, fixed garden firniture, trellises and other
Similar structures shall be compatible to the historic character of the site and the neighborhood and inconspicuous when viewed
from a public wallkway.

Recommended

New site work should be based upon actual knowledge of the past appearance of the property found in

photographs, drawings and newspapers, New site work should be appropriate to existing surrounding site elements in scale, type
and appearance. Plant materials and trees in close proximity to the building that are causing deterioration to the building’s
historic fabric should be removed. However, trees and plant materials that must be removed should be immediately replaced by
suitable flora. All high-intensity security lights should be approved by the Historic Preservation Commission.

Prohibited

No changes may be made to the appearance of the site by removing major landscaping items, trees, fencing, walkways,
outbuildings or other elements before evaluating their importance to the property’s

history and development. Front yard areas shall nat be transformed into parking lots nor paved nor blacktapped. Front yard areas
shall not be fenced and fences shall not extend forward beyond the setback

line of the house. The installation of unsightly devices such as television reception dishes and solar collectors shall not be
permitted in areas where they can be viewed from the public thoroughfare.

Not Recommended

Telephone or utility poles with high-intensity overhead lights should be installed so that they cannot be seen from the
thoroughfare.

STAFF RECOMMENDATION: Staff recommends approval.




Elicia Feasel, Executive Director

Commissioner Gelfman joined the meeting at 7:17 p.m.

Public Comment: Steve Szaday, Preservation Specialist; Questioned the height of the fence, as it
is common along this street that the fence along the front, that is parallel with the street, is usually
4’H, rather than 6’H. Although that is not in the standards and guidelines, is this a building
department requirement?

Commissioner Voll moved to approve application as submitted. Seconded by Commissioner
Hertel. Nine in favor, none opposed.

Vote: 9-0

COA#2016-0819 Approved.

3. 1240 West Thomas Street COA#2016-0809 Local Landmark
Representation by Eric Boyd, 1240 West Thomas Street

STAFF REPORT
CONCERNING APPLICATION FOR A

CERTIFICATE OF APPROPRIATENESS
Date: 9 August 2016

Application Number: 2016-0809

Property Location: 1240 West Thomas Street

Architectural Style/Date/Architect or Builder: Period Revival/1920/Firehouse #4

Property Owner: Eric Boyd

Landmark or District Designation: Local Landmark

Rating: Outstanding

DESCRIPTION OF STRUCTURE/ SITE: Firchouse #4 is a 2-story rectangular brick building. It had a flat roof with
limestone parapet coping, metal parapet scupper/cornice with brick brackets underneath and ornate limestone detailing at the
ends. The windows are 1/1 double-hung with limestone sills. There is a brick side chimney, and a roof penthouse with hip roof,
ALTERATIONS: Most of the windows in this former firchouse have been boarded up prior fo a 2007 fire. RME 2011-1110
approved replacement of metal roof to secure the building and protect it from the elements, although there is no evidence it was
ever installed. An asymmetrical gabled raofhas been installed without an approved COA or Building Permit on approximately
half of the main structure, as well as a second story addition and gabled roof on the rear of the building. Areas where large
overhead garage daors were ariginally located have been covered with vinyl siding. Most window openings have been covered
with plywood or vinyl siding.

APPTICATION ITEMS: Roof, window replacement, apply for addition — siding vinyl and window replacement is long ferm.
Current plan is to keep windows boarded for security reasons (2 replacement windows have been broken), Color of vinyl siding
is brown.

DESCRIPTION OF PROPOSED PROJECT: HPC Staff has warlked with the current owner in recent years to supportatax
abatement and rezoning petition. Although an RME was issued for a replacement roof in 201 1, the details of what was aclually
installed were not presented at that time. Additionally, the Building Department has provided a statement that indicates the
current roof configuration was not approved with a Building Permit and has ordered all work to stop until a formal submission
and plan is set for the proposed work. This property was heard at a Tuly 26, 2016 Code Enforcement hearing where a date of
January 26, 2017 was given for Code compliance.

Owner proposes a 4/12 shed roof be constructed over part of the main building, from the west exterior wall 30° east to a [’H
wall built on existing brick interior wall, witha 1’ overhang at west wall. Second floor addition atop one-story brick portion at
rear of building is to be vinyl sided to match existing brown vinyl siding used to fill garage door openings; replacement windows
to be used to fill window openiags in this addition, Existing windows in building are to be left boarded up for security reasons.
Most of this work with the exception of the windows and vinyl in the rear addition heve been installed without COA ar Building
Permit,

PRESERVATION SPECIALIST REPORT: /a

STANDARDS AND GUIDELINES: Group B

A. Maintenance

The maintenance of any historical structure or site shall in no way involve any direct physical change except for the general
cleaning and upkeep of the landmark. The Commission shall encourage the proper maintenance of all structure or sites,

B. Treatment

Treatment shall be defined as any change of surface materials that will not alter the style or original form. Such improvements
include re-roofing, glazing, or landscaping lawns and may involve a change that can potentially enhance or detract from the
character of the landmark. A treatment change of any surface whether on the landmark or in its environment may require a




Certificate of Appropriateness ifit significantly alters the appearance of the landmark. Although these kinds of changes may not
require a Building Permit, a Certificate of Appropriateness may be necessary. ‘The commission should review the proposed
treatment for character and style consistency with the original surfaces,
C. Renovation and Additions
Renovation is the modification of a structure, which does not alter the general massing while an addition, is a change inmass. A
modification, which involves the removal of a part of the landmark, should be considered under demotition (see demolition).
Additions to landmarks should not detract from the original form and unity of the landmark and should not cover singular
examples of architectural detail. Additions to landmarks should be added in a manner that does not disrupt the visible unity of
overall appearance of the site, The proportions, materials and ratios of the existing structures should be carried through in the
additions. Care should be taken not to change or alter the following;:
1. Structure——Necessary structural improvements, where safety demands should be accamplished in such a wayas to
cause minimal visual change to the original style and construction,
2, Material—Additions and improvements involving any new material in the landmark should be of the same material
as the original. It should be the same size and texture, An altemnative material may be allowed if it duplicates the
original,
a. wood—all wood trim should conform with existing trim in shape and size.
b. siding materials—the Commission discourages the covering or alteration of original materials with
additional siding. Structures already sided with incompatible materials should be returned to a siding similar
to the original when renovation is considered.

D. Demolition
Historic landmarks shall not be demolished. When a landmark poses a threat to the public safety, and demolition s the only
alternative, documentation by way of photographs, measured drawings, or other descriptive methods should be made of both the
exterior and interior of the landmark. The person or agency responsible for demolition of the landmark shall be responsible for
this documentation,
E. Moving
The moving of landmarks is discouraged, however, moving is preferred to demolition. When moving s necessary, the owner of
the landmarl must apply to the Commission for a Certificate of Appropriateness.
F, Signs
No neon or flashing signs will be permitted unless they are ariginal to the structure. Billboards and super-graphics will also be
disallowed. Only one appropriate identifying sign will be permitted per business.
G._Building Site aud Landseaping
1. Required
Major landscaping items, trees, fencing, wallcways, private yard lights, signs (house numbers) and benches which
reflect the property's history and development shall be retained. Dominant land contours shall be retained. Stuctures
such as: gazebos, patio decks, fixed barbecue pits, swimming pools, {ennis courts, green houses, new walls, fountains,
fixed garden furniture, trellises, and other similar structures shall be compatible to the historic character of the site and
neighborhood and inconspicuous when viewed from a public way.
2. Recommended
New site work should be based upon actual knowledge of the past appearance of the property found in photographs,
drawings, and newspapers. Plant materials and trees in close proximity to the building that are causing deterioralion to
the buildings historic fabric should be removed, Elowever, trees and plant materials that must be removed should be
immediately replaced by suitable flora. Front yard areas should not be fenced except in cases where historic
documentation would indicate such fencing appropriate. Fencing should be in character with the buildings style,
materials, and scale.
3. Prohibited
No changes may be made to the appearance of the site by removing major landscaping items, trees, fencing, walkways,
outbuildings, and other elements before evaluating their importance to the property’s history and development. Front
yard areas shall not be transformed into parking lots nor paved nor blacktapped. The installation of unsightly devices
such as TV reception dishes and solar collectors shall not be permitted in areas where they can be viewed from public
thoroughfares,
STAFF RECOMMENDATION: Staff does not recommend approval of the roof deviation from flat to asymmetrical gable and
does not recommend a roof on only half of the structure as it does not conform to the standards and guidelines, A, B, and C. Staff
recommends rear second story addition with gable roof, however, is not recommending the proposed window and siding
treatments as they can be considered an incompatible material as reference in C, 2. Staff recommends that the owner be in
compliance with the Building Depariment at the request of the Bui lding Commissioner.
Elicia Feasel, Executive Dircctor

Owner offered the following considerations beyond the original application to include standard
gabled roof rather than asymmetrical, roof to cover entire structure; one color of siding on addition
at rear of building,



Date:

Preservation Specialist Szaday, reported on July Code Hearing for this property. Code
Enforcement had issues with the structure of the proposed roof and the walls.

Executive Director Feasel gave the opinion of the Building Department: “the Building
Commissioner said this morning that ‘the roof in its current configuration appears to be of
catastrophic potential>”,

Discussion of owner’s plans for building and budget constraints, and commissioners’ suggestions,
including obtaining additional estimates for flat roof replacement, designing a simplified hipped
roof that would be less visible from front, obtaining a structural assessment from the Building
Department, speaking to Community Investment about assistance, checking state and national
resources for possible funding, as well as Firefighter’s Local 362 for help in saving this building.

Commissioner Gordon moved to deny application as submitted. Seconded by Commissioner
Anderson. President Klusczinski clarified that votes in the affirmative will support the motion to
deny the application and reminded the members 1o state their reasons when voting, Roll call was
ordered.

Commissioner Hertel (AYE): the best course of action in maintaining the historic integrity of the
building

Commissioner Parker (AYE): due to the architectural character of building, and the lack of other
options/quotations —

Commissioner Anderson (AYE): lack of conforming to architectural integrity of historic building
Commissioner Gordon (AYE): not in keeping with the integrity of the landmark status
Commissioner Klusczinski (AYE): work is not in keeping with Landmark standards and
guidelines, work was performed without prior approval by the HPC and the Building Department,
evidence suggests that the new changes are not structurally sound and in compliance with curent
building code, there is only one quotation obtained by the applicant for in-kind work, and there is
insufficient documentation to consider alternative proposals at this time.

Commissioner Voll (AYE): a tough decision because of all the work the owner has putintoit. The
building, if it were restored, in that neighborhood, would be a classic piece. That is a difficult
option here, but there is hope that there may be ways to achieve that,

Commissioner Buccellato (AYE): project does not meet standards and guidelines, in particular that
additions to Landmarks should not detract from the original form. This roof, as proposed, will
detract from the original form. Would like to see the building saved, and recommended that if a
sloped roof is necessary financially, the owner would come back with a proposal that does not
detract from the form of the structure.

Commissioner Gelfiman (AYE): architectural integrity, lack of other quotes on a flat roof, changing
from flat roof to gabled roof, losing the structural integrity of the building as-is historically, and
materials being used.

Commissioner Molnar (AYE): echoes Commissioner Voll’s statements that this is a tough choice.
Suggests checking with Community Investment to see if they have any programs that could assist
in this project.

Nine in favor, none opposed.

Vote: 9-0

COA#2016-0809 Denied.

4. 1071 Riverside Drive COA#2016-0907  Riverside Drive
Representation by Steven Farrell, 2072 Miami Street, South Bend.
STAF¥F REPORT

CONCERNING APPLICATION FOR A
CERTIFICATE OF APPROPRYATENESS

7 September 2016



Application Number: 2016-0907
Property Loeation: 1071 Riverside Drive
Architectural Style/Date/Aschitect or Builder: American Foursquare/191 1/Lippman House
Property Owner: Greg Suth
Landmark or District Designation: Riverside Drive Lacal Historic District
Rating: Contributing
DESCRIPTION OF STRUCTURE/ SITE: This Foursquare honse with concrete foundation has a low hip roof with asphalt
shingles and stucco soffits and chimney. The first story has wide clapboards; second story is stucco. The front porch hasa low
hip roof and clapboard covered piers. Windows are 1/1 and 6/1 double-hung; middle window on second story is multi-pancd.
ALTERATIONS: Aluminum storm doors and storm windows, COA 2005-0715 approved tear-off and replacement of roofing
and decking. COA 1992-0616 approved replacement of poured concrete walk on east side of house, and a poured concrete patio
on the south side. COA 1992-0124 approved replacement of exterior lighting fixtures and garage door, and installation of
wrought iron rail at front steps/landing. COA 1992-0108 approved replacement of existing waod fence surrounding rear yard
with metal fence, and replacement of gutters and downspouts.
APPLICATION ITEMS: Recover soffit area w/aluminum material. Current waod lath and stucco that had all given up was
falling & crumbling. Add aluminum storm windows to current windows all storms have been broken & discarded.
DESCRIPTION OF PROPOSED PROJECT: Existing deteriorated stucco soffit has been replaced with aluminum soffit.
Contractor proposed to replace existing wood storms with aluminum storm windows,
PRESERVATION SPECIALIST REPORT: On August 8, 2016 I was contacted by Director Feasel to investigate 1071
Riverside Dr. at approximately 12 noon for unauthorized work including new storm windows, soffit, and gutters. I approached
the house and met with the neighbor, Ed Talley,

. He explained that the painters of 1071 hired out the crew to install new soffits and gutters in the last week or two, He did not
know the painter’s company name but knew they were the same crew that painted 1069 Riverside Dr.
Afer a lengthy conversation with Mr Talley, I left a business card on the front door and moved on to the next appointment.
Approximately 30 minutes later I received a phone call from the tenant at the property whom I have met before. In 2015, Ihad
visited the house with a contractor list and had made 2 walk through inspection with her informing her of problem ateas
including the soffits and paint.
She informed me at this time that the owner had given the painters the work of repairing the soffit, installing new gutters where
needed and finding storm windows for two small frst story and two basement windows as well. When she returned home and
discovered that they had installed new aluminum over the existing wood soffits she called the owner right away and he byand
swears to her this is not what he paid for them to do and was as surprised as she was. He does not know what to do from this
point, but is willing to complete 2 COA application and seek approval for these changes although this is after the fact.
UPDATE 2016-0908
On September 7, 2016 I met with Steve Ferrell of Ferrell Finishing. He is the contractor hired by Greg Suth owner of 1071
Riverside Drive. Mr, Suth had emailed me and gave me Steve Ferrell’s contact information. Steve F. was unaware of the need
for a COA for the property. He also agreed not to install any more aluminum storm windows on the house without the
Commission’s approval. He informed me that several of the original storm windows were stored in the garage and were
destroyed.
In regards to the aluminum soffit, although it is prohibited in the Riverside Drive LHD guidelines, 1035, 1041, and 1045all have
white aluminum soffit panels installed that are similar to those that were installed at 1071,
Steve Szaday, Preservation Specialist
STANDARDS AND GUIDLELINES:
RIVERSIDE DRIVE LOCAL HISTORIC DISTRICT
EXISTING STRUCTURES
A. BUILDING MATERIALS
Original exterior wall materials in the district include limestone, flagstone, stucco, clapboard, wood
shingles, sandstone and masonry block, In some instances, vinyl or aluminum siding has been applied over the original surface,
Required
Original exterior building materials shall be retained. Deterioration of wood materials shall be prevented through repair, cleaning
and painting. The existing or original architectural detail around windows, parches, doors and eaves should be retained or
replaced by replicas of the same desipn and materials when deteriorated beyond repair. Masonry including brick, limestone,
flagstone, sandstone and stucco shall be cleaned only when necessary to halt deferioration or to remove stains, and shall be done
with a method acceptable for the preservation of the surface: i.c. low pressure water and soft natural bristle brushes, When
repairing stucco, stucco mixture compatible in composition, color and texture shall be used.
Recommended
Whenever possible, the original building materials should be restored. Metal ar vinyl siding may be used when it is the only
alternative to maintaining or replacing the original surface material, When used over waod surfaces, this siding should be the
same size and style as the original wood. Every effort should be made to retain the original trit around windows, doors,
cornices, gables, eaves and other architectural features. Ample ventilation must be afforded the structure when metal or vinyl
siding has been installed in order to prevent increased deterioration of the structure from moisture andfor insects. Mortar joints
should be repointed only when there is evidence of moisture problems or when sufficient mortar is missing to allow waler to
stand in the mortar joint. Existing mortar shall be duplicated in composition, color, texture, joint size, method of applicalion and
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Joint profile. It is emphasized that, prior to initiating any restoration or rehabilitation effort, the property owner should confact the
Historic Preservation Commission of South Bend and St. Joseph County which is located in the County/City Building of South
Bend, The Commission is an invaluable source of information about all facets of rehabilitation and restoration,

Prohibited

Wood siding shall not be resurfaced with new material which is inappropriate or was unavailable when the building was
constructed, such as artificial stone, brick veneer, asbestos or asphalt shingles. Sandblasting or the use of harsh detergents shall
not be used on masonry including brick, stucco, limestone, flagstone and sandstone. This method of cleaning erodes the suface
material and accelerates deterioration. Brick surfaces shall not be painted unless they had been painted originally. Repointing
shall

not be done with a mortar of high Portland cement content which can often create a bond that is stronger than the building
material. This can cause deterioration as a result of the differing coefficient of expansion and the differing porosity of the
material and the mortar which can result in serjous damage to adjacent brick. Paint shall not be removed from masonry surfaces
indiscriminately.

Not Recommended

Waterproof or water repellent caatings or surface consolidation treatments should not be used on masonry surfaces unless
required to solve a specific problem that has been studied and identified. Coatings are frequently unnecessary and expensive, and
can accelerate deterioration of the masonry. Mortar joints which do not need repointing should not be repointed,

C. WINDOWS AND DOORS

Window and door frames are in most cases waod. Brick structures have stone sills and brick lintels, In

some cases where aluminum siding has been applied window trim has been covered. About half of the structures in the district
have aluminum storm windows, the other half wood windows.

Required

Original windows and doors shall be retained including sashes, lintels, sills, shutters, decorative glass, pediments, hoods, and
hardware. When deteriorated beyond repair, they shall be replaced with units and trim resembling the original.
Recommended

Wood frame storm windows and doors painted to match the original should be used but should not damage existing frames, [F
new sashes or doors are installed, the existing or original materials, design, and hardware should be used. When metal storm
doors are used, they should be painted, anodized or coated to match the existing. When awnings are used they should be of
canvas material,

Prohibited

Original doors, windows and hardware shall not be discarded when they can be restored and reused in place. New windowand
door apenings which would alter the scale and proportion of the building shall not be intraduced. Inappropriate new window and
door features, such as aluminum insulating glass combinations that require removal of the original windows and doors, shall not
be installed,

Not Recommended

Awnings, hoods, and fake shutters made of metal, viny, or fiberglass should not be used if they would detract from the existing
character or appearance of the building.

STAFF RECOMMENDATION: The standards and guidelines for this historic district state: “The existing or original
architectural detail around windows, porches, doors and eaves should be refained or replaced by replicas of the same design and
materials when deteriorated beyond tepair,” therefore, staff does not recommend approval of the soffit replacement or storm
windows, which recommend: *Original windows and doors shall be retained including sashes, lintels, sills, shutters, decorative
glass, pediments, hoods, and hardware. When deteriorated beyond repair, they shall be replaced with units and trim resembling
the original.”

Note (9/8/16): Preservation Specialist reported that aluminum material was discovered on other soffits in the district. Staff
commented that installations have occurred without Commission approval. President Klusczinski clarified that illegal
installations do not establish a legal precedent for HPC decisions,

Elicia Feasel, Executive Director

Deb Parcell, Deputy Director

Commissioner Parker left the meeting at 8:46 p.m,

Commissioner Gelfman moved to deny application as submitted. Motion died for lack of a Second.
Commissioner Voll moved to deny the application as submitted, require removal of the
incompatible materials that have been installed, and waive the fee for a new COA covering the
same project elements. Seconded by Commissioner Anderson. President Klusczinski clarified that
votes in the affirmative will support the motion to deny the application and reminded the members
to state their reasons when voting, Roll call was ordered.

Commissioner Molnar (AYE): various reasons stated

Commissioner Gelfman (AYE): incompatible materials, integrity of the historic district, and
setting a terrible precedent for future projects like this



Commissioner Buccellato (AYE): doesn’t meet the standards and guidelines for the district, which
the only alternative, and therefore violates the guidelines.

Commissioner Voll (AYE): materials used and no venting will not fix the problem
Commissioner Klusczinski (A YE): not in keeping with standards and guidelines for district, other
[compatible] materials have been used as precedent in other districts and should be considered
Commissioner Gordon (AYE): storm windows not in keeping with character of house, material
does not stay in character with the home. Prior materials should be repaired or an acceptable
material put up.

Commissioner Anderson (AYE): incompatible materials, standards and guidelines for these
districts exist for a reason

Cotnmissioner Hertel (AYE): incompatible materials, does not meet standards and guidelines.
Eight in favor, none opposed.

Vote: 8—0

COA#2016-0907 Denied.

S. 237 North Michigan Street COA#2016-0907A Local Landmark
Representation by Marchelle Berry, 10711 America Way, Ste 200, Fishers, IN 46038
Tim Davis, 9273 Castlegate Drive, Indianapolis, IN 46256

STAFF REPORT
CONCERNING APPLICATION FOR A
CERTIFICATE OF APPROPRIATENESS

Date: 7 September, 2016

Application Number: 2016-0907A.

Property Location: 237 N. Michigan Street

Architectural Style/Date/Architect or Builder: Renaissance Revival/Chicago School blend/1921/ Nicol, Schuler and Hoffiman
Property Owner: LaSalle Apartments, LLC

Landwmark or District Designation: Local Landmark and Multiple Resource National Register

Rating: Outstanding

DESCRIPTION OF STRUCTURE/ SITE: The LaSalle Hotel is located on the southwest corner of LaSalle and Michigan
Streets; it is a nine storey hotel constructed of stretcher bond laid brick with decorative and plain-cut stone string course, The
first and second floors on the east and north facades are freated as one floor. The windows and doorways are flanked byspiral
columns and surmounted by round-arched windows with tracery, voussoirs and keystones, A projecting string course separates
the second floor from the third floor which has limestone window surrounds, as do the single end bay windows and the ninth
floor windows. A projecting string course separates the eighth and ninth floors and the building is surmounted by a wide
overhanging cornice. The windows on the first floor are large, fixed sash plates with multi-light side lights. Other windows are
double hung sash in pairs.

ALTERATIONS: All of the single light double hung windows on all of the facades were vinyl replacement windows from the
1980s-1990s when the Charismatic Renewal Services owned the building. COA 2015-0326B approved repair and repointing of
brick and masonry, replacement of existing viny] replacement windows with new aluminum clad wood replacement windows,
replacement of doors and awnings, and restoration of existing wood storefront windows.

APPLICATION ITEMS: The exterior sign will be areplica of the original as shown in the attached historic pictures, One
location at the east entrance, second at the north enfrance.

DESCRIPTION OF PROPOSED PROJECT:

Owner proposes to install two new exterior neon or LED signs, 96" W x 39 ¥4"H. One to be instatled at the east entrance and orne
at the north entrance of building, mounted perpendicular to building with brackets and bolts; possibly additional angled guide
wites,

STANDARDS AND GUIDELINES:

GROUP B STANDARDS

The Commission has the authority to determine the architectural merits and the extent of any proposed treatment, renovation, or
addition to a historic landmark. The commission will require drawings, plans, specifications, and/or samples where appropriate.,
A, Maintenance

The maintenance of any historical structure or site shall in no way involve any direct physical change except for the general
cleaning and upkeep of the landmark. The Commission shall encourage the proper mainlenance of all structure or sites.

B. Treatment

Treatment shall be defined as any change of surface materials that will not alter the style or original form. Such improvements
include re-roofing, glazing, or landscaping lawns and may involve a change that can potentially enhance or detract from the
character of the landmark. A treatment change of any surface whether on the landmark or in its eavironment may require



Certificate of Appropriateness if it significantly alters the appearance of the landmark. Although these kinds of changes may not
require a Building Permit, a Certificate of Appropriateness may be necessary, The commission should review the proposed
treatment for character and style consistency with the original surfaces.
" C, Renovation and Additions
Renovation is the modification of a Structure, which does not alter the general massing while and addition, is a'change in mass. A
modification, which involves the removal of a part of the landmark, should be considered under demolition (see demalition),
Additions to landmarks should not detract from the original form and unity of the landmark and should not cover singular »
examples of architectural detail. Additions to landmarks should be added in a manner that does not disrupt the visible unily of
overall
appearance of the site. The proportions, materials and ratios of the existing structures should be carried through in the additions.
Care should be taken not to change or alter the following:
L. Structure—Necessary structural improvements, where safety demands should be accomplished in such a wayasto
cause minimal visual change to the original style and construction.
2. Material—Additions and improvements involving any new material in the landmark should be of the same material
as the original. It should be the same size and texture, An alternative material may be allowed if it duplicates the original,
. wood—all wood trim should conform with existing trim in shape and size.
b. siding materials—the Cormission discourages the covering or alteration of original matetlals with additional siding,
Structures already sided with incompatible materials should be returned
to a siding similar to the original when renovation is considered,
D. Demolition
Historic [andmarks shall not be demolished. When a landmark poses a threat to the public safety, and demolition is the only
alternative, documentation by way of photographs, measured drawings, or other descriptive methods should be made of both the
cxterior and interior of the landmark. The person or agency responsible for demolition of the landmark shall be responsible for
this documentation.
E. Moving
The moving of landmarks is discouraged, however, moving is preferred to demolition. When moving is necessary, the ownet of
the landmark must apply to the Commission for a Certificate of Appropriateness,
F.Signs
No nean or flashing signs will be permitted unless they are original to the structure. Billboards and supergraphics will also be
disallowed. Only one appropriate identifying sign will be permitted per business.
G. Building Site and Landscaping
(These standards apply to both A and B)
1. Required
Major landscaping itets, trees, fencing, walkways, private yard lights, signs (house numbers) and benches which reflect the
property’s history and development shall be retained, Dominant Tand contours shall be retained. Structures such as; gazebos,
patio decks, fixed barbecue pits, swimming paols, tennis courts, green houses, now walls, fountains, fixed garden furniture,
trellises, and otber similar structures shall be compatible to the historic character of the site and neighborhood and inconspicuous
when viewed from a public way,
2. Recommended
New site work should be based upon actual knowledge of the past appearance of the property found in photographs, drawings,
and newspapers. Plant materials and trees in close proximity to the building that are causing deterioration to the buildings historic
fabric should be removed. However, trees and plant materials that must be removed should be immediately replaced by suitable
flora. Front yard areas should not be fenced except in cases where historic documentation would indicate such fencing
appropriate,
Fencing should be in character with the buildings style, materials, and scale,
3. Prohibited
- No changes may be made to the appearance of the site by removing major landscaping items, trees, fencing, walkways,
outbuildings, and other elements before evaluating their importance to the property’s history and development. Front yardareas
shall not be transformed into parking lots nor paved nor
blacktopped. The installation of unsightly devices such as TV reception dishes and solar collectors shall not be permitted inareas
where they can be viewed from public thoroughfares,
STAFF RECOMMENDATION: Staff recommends approval,
Elicia Feasel, Executive Director
Deb Parcell, Deputy Director

Staff clarified that application is for LED sign, not neon,

Commissioner Gelfinan moved to approve application as submitted. Seconded by Commissioner
Hertel. Eight in favor, none opposed.

Vote: 8—0

COA#2016-0907A Approved.
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HEARING OF VISITORS - none

REGULAR BUSINESS

A. APPROVAL OF MINUTES

1.

August 15, 2016 — Approved by general consent.

B. TREASURER'’S REPORT

1.

Location Report — Distributed. Executive Director Feasel pointed out Deputy
Director line item will have approximately $7,000 balance left at the end of year,
due to March hiring date. It was proposed that some of the excess be used for
intern/resident volunteers who have contributed considerable time and effort to
significant projects for HPC. These two-individuals would each submit a one-time
invoice for tasks with stipend to be paid @ $1500. Additionally, to further the
Building South Bend project, we would have Notre Dame Architecture Library
bill us for archival work, so we could move towards the next phase of the project,
To use excess funds, an outside not-for-profit partner agency must invoice us, and
spend the funds on our behalf. Out of line transfer must be approved first.
Intern/volunteer contracts must be reviewed by legal counsel, and formal proposal
for use of excess funds will be presented at October meeting.

C. STAFF REPORTS

L.

Correspondence — Circulated. Commissioner Gordon questioned why Ed Talley
posts are included in correspondence, Discussion.

Executive Director — In Packet. Commissioner Buccellato questioned
conversation with Frank Perri regarding his “master plan in East Bank and future
partnerships and COAs.” Discussion.

Deputy Director — In Packet,

Preservation Specialist — Distributed. President Klusczinski suggested that
property addresses of site visits, walk-throughs, etc., be listed on Preservation
Specialist report.

Legal

D. COMMITTEE REPORTS
: 1. President — Distributed
2. Indiana Bicentennial — Executive Director Feasel reported that there is one more
Bicentennial event to go. Playing cards are available for $10, and are very limitedin
quantity.

V. OLD BUSINESS - none

VI. NEW BUSINESS
A. Fines — Commissioner Gelfman inquired about the issue of fines, Legal Counsel

Hummer briefly discussed client/attorney privilege. Regarding fines, county and city
ordinances are basically the same concerning enforcement. HPC must go through
channels of Code Enforcement/County Building Commissioner — they are HPC’s
enforcement arm, HPC cannot impose fines; only the Building Department can do this.
To change policy will require a change of ordinance. President Klusczinski reported that
staff has conducted an audit of past administrative practices and is making adjustments to
better address violations. If HPC determines that it must pursue a policy change, Counsel
would be asked to review the qualifications for an executive session as a legal matter for
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holding a Legal Affairs Committee meeting and to draft a proposal for the general
Commission body. HPC has improved working relationships with enforeing agencies;
working with these agencies should be our first line of action, as it does not require
another law.

Terms of Office - Tom Gordon questioned term lengths of commissioners. Discussion.
541 North Ironwood Landmark Status — Deputy Director Parcell has reviewed
additional documents sent by current property owners, but can still find no basis for
pursuing Landmark status. President Klusczinski recommended filling out revised Local
Landmark form, showing required information that has and has not been provided, and
sending the owners a copy.

OF

VIO. ANNOUNCEMENTS AND MISCELLANEOUS MATTERS
A. SOUTHHOLD PRESERVATION AWARDS/NORTHERN INDIANA
PRESERVATION AWARDS

VIOL. ADJOURNMENT
Commissioner Hertel moved to adjourn. Seconded by Commissioner Gelfman. Eight in favor,

none opposed. Vote: 8 — 0
Meeting adjourned at 9:46 p.m,

Attest:

/[0/17/ L6

Elizabeth Hertel, Secretary, Date
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Exhibit “I”



South Bend and St. Joseph County

HISTORIC PRESERVATION COMMISSION
227 WEST JEFFERSON BLVD
SOUTH BEND, IN 46601-1830

www.stjosephcountyindiana.com/sjchp/index.html
Phone: 574-235-9798 Fax: 574-235-9578
e-mail: SBSICHPC@co.st-joseph.in.us

Timothy S. Klusczinski, President A Certified Local Government Elicia Feasel, Executive Director

September 27, 2016

Eric Boyd
1240 West Thomas Street
South Bend, IN 46601

Dear Mr. Boyd,

The Commissioners, at the regularly scheduled monthly Historic Preservation Commission meeting on
September 19, 2016, unanimously denied approval of the items origindlly listed on COA Applica-
tion# 2016-0809: “Roof, window replacement, apply for addition ~ siding vinyl and window replacement is long term.
Current plan is to keep windows boarded for security reasons (2 replacement windows have been broken). Color of vinyl
siding is brown”. Following is the record from the meeting concerning your project which states the
reasons why your application was denied:
Commissioner Gordon moved to deny application as submitted. Seconded by Commissioner Anderson. President
Klusczinski clarified that votes in the affirmative will support the motion to deny the application and reminded the members
to state their reasons when voting. Roll call was ordered.
Commissioner Hertel (AYE): the best course of action in maintaining the historic integrity of the building
Commissioner Parker (AYE): due to the architectural character of building, and the lack of other op-
tions/quotations
Commissioner Anderson (AYE): lack of conforming to architectural integrity of historic building
Commissioner Gordon (AYE): nof in keeping with the integrity of the landmark status
Commissioner Klusczinski (AYE): work is not in keeping with Landmark standards and guidelinies, work
was performed without prior approval by the HPC and the Building Department, evidence suggesis that the new
changes are not structurally sound and in compliance with current building code, there is only one quotation
obtained by the applicant for in-kind work, and there is insufficient documentation to consider allernative pro-
posals at this time.
Commissioner Voll (AYE): a tough decision because of all the work the owner has put intoit, The build-
ing, if' it were restored, in that neighborhood, would be a classic piece. That is a difficult option here, but there
is hope that there may be ways to achieve that.
Commissioner Buccellato (AYE): project does not meet standards and guidelines, in Pparticular that addi-
tions to Landmarks should not detract from the original form. This roof, as proposed, will detract from the orig-
inal form. Would like to see the building saved, and recommended that if a sloped roof is necessary financially,
the owner would come back with a proposal that does not detract from the form of the structure.
Commissioner Gelfman (AYE): architectural integrity, lack of other quotes on a flat roof, changing fi-om
flat roof to gabled roof; losing the structural integrily of the building as-is historically, and materials being used.

COMMISSIONERS STAFF H
Thomas Gordon (Vice President) Deb Parcell, Deputy Director O
Mike Voll (Treasurer) Brett Hummer, Legal Counsel IST R]C

Jennifer Parker (Architectural Historian) Steve Szaday, Preservation Specialist PRES ERVAT[O N

Elizabeth Hertel (Secretary)

e Mo, CommissioN
Brandon Anderson OF SOUTH BEND & ST.JosEPH COUNTY
Michele Gelfman —_ ESTIQ7} —

Joseph Molnar



usisiirese;, o8
e

OUTH % South Bend and St. Joseph County

HISTORIC PRESERVATION COMMISSION
227 WEST JEFFERSON BLVD
SOUTH BEND, IN 46601-1830

www.stjosephcountyindiana.com/sjchp/ index.html
Phone: 574-235-9798 Fax: 574-235-9578
e-mail: SBSICHPC@co.st-joseph.in.us

Timothy S. Klusczinski, President A Certified Local Government Elicia Feasel, Executive Director

Commissioner Molnar (AYE): echoes Commissioner Voll's statements that this is a tough choice. Suggests
checking with Community Investment to see if they have any programs that could assist in this project.

Nine in favor, none opposed.
Vote: 9—0 COA#2016-0809 Denied.

Please contact this office with any questions or concerns or for any assistance.

Sincerely,

Debra Parcell, Deputy Director

COMMISSIONERS STAFF )
Thomas Gordon (Vice President) Deb Parcell, Deputy Director H[STOR]C
Mike Voll (Treasurer) Brett Hummer, Legal Counsel

Jennifer Parker (Architectural Historian) Steve Szaday, Preservation Specialist PRE SERVAT[O N

Elizabeth Hertel (Secretary)

Kevin Buccellato ComMmissioN
Brandon Anderson OF SOUTH BEND & ST, JosePH COUNTY
Michele Gelfinan —_— ESTIQ)3 —

Joseph Molnar
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PRESERVATION STANDARDS
FOR
HISTORIC LANDMARKS
IN SOUTH BEND AND
- ST. JOSEPH COUNTY

S A ARy




DEFINITIONS
Shall—Defined as an expression of something that is mandatory or must be done.

Should—Defined as an expression of obligation, something that ought to be done but that
is open to compromise.

Required—Defined as work which shall be done in a restoration or rehabilitation project
in order to restore or maintain the original or existing character of the structure or site.

Recommended—Defined as work which should be done to help restore or maintain the
original or existing character of the structure or site.

Prohibited—Defined as work which shall not be permitted in a restoration or
rehabilitation project because it may have a negative impact on the original or existing
character of the structure or site.



b. siding materials—the Commission discourages the covering or alteration of
original materials with additional siding. Structures already sided with
incompatible materials should be returned to a siding similar to the original when
renovation is considered.

D. Demolition

Historic landmarks shall not be demolished. When a landmark poses a threat to the
public safety, and demolition is the only alternative, documentation by way of
photographs, measured drawings, or other descriptive methods should be made of both
the exterior and interior of the landmark. The person or agency responsible for
demolition of the landmark shall be responsible for this documentation.

E. Moving

The moving of landmarks is discouraged, however, moving is preferred to demolition.
When moving is necessary, the owner of the landmark must apply to the Commission for
a Certificate of Appropriateness.

F. Signs

No neon or flashing signs will be permitted unless they are original to the structure.
Billboards and super-graphics will also be disallowed. Only one appropriate identifying
sign will be permitted per business.

G. Building Site and Landscaping
(These standards apply to both A and B)

1. Required

Major landscaping items, trees, fencing, walkways, private yard lights, signs (house
numbers) and benches which reflect the property’s history and development shall be
retained. Dominant land contours shall be retained. Structures such as: gazebos, patio
decks, fixed barbecue pits, swimming pools, tennis courts, green houses, new walls,
fountains, fixed garden furniture, trellises, and other similar structures shall be
compatible to the historic character of the site and neighborhood and inconspicuous when
viewed from a public way.

2. Recommended

New site work should be based upon actual knowledge of the past appearance of the
property found in photographs, drawings, and newspapers. Plant materials and trees in
close proximity to the building that are causing deterioration to the buildings historic
fabric should be removed. However, trees and plant materials that must be removed



To apply for a Certificate of Appropriateness, or if there are any questions regarding
these Standards or about work you wish to do on your Landmark building, please contact:

Historic Preservation Commission
of South Bend and St. Joseph County

Mailing Address: Office Location:
County-City Building Law Building

227 W. Jefferson Blvd. 125 S. Lafayette Blvd.
South Bend, IN 46601 South Bend, IN 46601

Telephone: 574/235.9798
Fax: 574/235.9578

Email;: SBSJ CHPC@co.st-joseph.in.us

Executive Director: Elicia D. ﬁéasel
Deputy Director: Deb Parcell
Preservation Specialist/Inspector: Steve Szaday

Commission Members 2016:

Tim Klusczinski, President
Thomas Gordon, Vice President
Mike Voll, Treasurer
Elizabeth Hertel, Secretary
Kevin Buccellato
Brandon. Anderson

Michele Gelfman
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GULAR MEETING MAY 27,1997

Be it remembered that the Common Council of the City of South
Bend met in the Council Chambers of the County-City Building on
Tuesday, May 27, 1997, at 7:00 p.m. The meeting was called to
order and the Pledge to the Flag was given.

ROLYL, _CATL, Present: Council Members Aranowski,
Pfeifer, Kelly, Broden,
Varner, Ujdak, Coleman,
Hosinski and Sniadecki

Absent: None

REPORT FROM THE SUB=-COMMITTEE ON MINUTES

To the Common Council of the City of South Bend:

The sub-committee has inspected the minutes of the May 12,
meetings of the Council and found them correct.

Therefore, we recommend the same be approved.

ell

/s/ Roland Kelly
/s/ bavid Varner

Council Member Coleman made a motion that the minutes of the May
12, 1997, meeting be accepted and placed on file, seconded by
Council Member Hosinski. The motion carried.

SPECIAT, BUSINESS

RESOLUTION 2460-97 * A RESOLUTION OF THE COMMON COUNCIL OF
THE CITY OF SOUTH BEND ADOPTING A
- WRITTEN FISCAL PLAN AND ESTABLISHING A
POLICY FOR THE PROVISION OF SERVICES TO
AN ANNEXED AREA IN CENTRE AND PENN
TOWNSHIPS (EMRO/NDCU ANNEXATION)

WHEREAS, there has been submitted to the Common Council of
the City of South Bend, Indiana, an ordinance which proposes the
annexation of the hereinafter described real estate located in
Centre and Penn Townships, St. Joseph County, Indiana; and

WHEREAS, the territory proposed to be annexed encompasses
approximately 9.5 acres of land, used primarily for commercial
and -office purposes, located at the northwest and southeast
corners of Ironwood and Ireland Roads, fifty-one (51) percent of
.its aggregate external boundaries coninciding with the boundaries
of the City of South Bend; approximately seventy-two (72) percent
subdivided. Sewer and municipal water service is available to
the annexation area, but development of the territory proposed to
be annexed will require additional street lighting and additional
police protection, street and road maintenance;

WHEREAS, the Common Council of the City of South Bend,
Indiana now desires to establish and adopt a fiscal plan and
establish a definite policy showing (1) the cost estimates of
services of a non-capital nature, including street and road
maintenance, police and fire protection and other non~capital
services normally provided within the corporate boundaries, and
services of a capital improvement nature, including street
construction, street lighting, water facilities, sewer
facilities, and storm water drainage facilities to be furnished
to the territory to be annexed; (2) the method(s) of finaneing
those services; "(3) the plan for the organization and extension
of those services; (4) that servieces of a non-capital nature will
be provided to the annexed area within one (1) year after the
effective date of the annexation, and that they will be provided
in a manner equivalent in standard and scope to similar non-
capital services provided to areas within the corporate
boundaries of the City of South Bend, that have characteristic of
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topography, patterns of land use, and population density similar
to that of the territory to be annexed; (5) that services of a
capital improvement nature will be provided to the annexed area
within three (3) years after the effective date of the annexation
in the same manner as those services are provided to areas within
the corporate boundaries. of the City of South Bend that have
characteristics of topography, patterns of land use and _
population density similar to that of the territory to be annexed
and in a manner consistent with federal, state and local laws,
procedures, and planning criteria; and (6) the plan for hiring
the employees of other governmental entities whose jobs will be
eliminated by the proposed annexation;

WHEREAS, the Board of Public Works of the City of South
Bend, the Board of Public Safety of the City of South Bend, and.
the Board of Water Works Commissioners of the City of South Bend
have approved a written fiscal plan and established a policy for
the provision of services to the territory to be annexed which
plan and policy, as it relates to the territory to be annexed,
the Common Council finds to be in the best interests of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCII OF THE
CITY OF SOUTH BEND, INDIANA, AS FOLLOWS:

Section I. That it is in the best interest of the City of
South Bend and of the area proposed to be annexed that the real
property located in Centre Township, St. Joseph County, Indiana,
described in Exhibit "A" attached hereto and made a part hereof,
be annexed to the City of South Bend.

ion IX. That it shall be and hereby is now declared and
established that it is the ‘policy of the City of South Bend to .
furnish to said territory services of a. non-capital nature, such
as street and road maintenance, police and fire protection, l
within one (1) year of the effective date of the annexation, in a
manner equivalent in standard and scope to the services furnished
by the City to other areas of the City which have characteristics
of typography, patterns of land utilization and population
density similar to said territory; and to furnish to said
territory services of a capital improvement nature, such as
street construction, street lighting, water facilities, sewer
facilities, and storm water facilities, within three (3) of the
effective date of the annexation, in the same manner as those
services are provided to areas within the corporate boundaries of
the City of South Bend that have characteristics, of topography,
patterna of land use and population density similar to that of
the territory to be annexed and in a manner consistent with
Federal, State and local laws, procedures, and planning criteria.

Section ITT. That the Common Council of the City of South
Bend shall and does hereby now establish and adopt the fiscal
plan, described in Exhibit "B", attached hereto and made a part
hereof, for the furnishing of said services to the territory to
be annexed.

Section IV. This resolution shall be in full force and .
effect upon its adoption by the Common Council and approval by .
the Mayor. ’ I

s o
Member, Common Council

A public hearing was held on the resolution at this time. TLarry
Magliozzi, assistant director of Planning, made the presentation
for the resolution. He reported this was a City initiated
annexation of 9.5 acres located in Centre and Penn Township at
the northwest and southeast corners of  Ironwood and Ireland
roads. He advised that the area already has City sewers and
water, however, additional police protection, street lighting and
street and road mainteance will be required. He indicated that
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the Board of Works, Board of Safety and Water Works Commissioners
have passed the fiscal plan. Council Member Coleman made a
motion to adopt this resolution, seconded by Council Member
Hosinski. The resolution was adopted by a roll call vote of nine
ayes. .

CITY REPORTS

Police Chief Gunn reported that this Council along with the
administration, has made a commitment in terms of money support
which has allowed the Police Department to purchase equipment, as
well as technology. He advised that there are now 157 marked
squad cars, and the visability as take home vehicles has been a
deterrent to crime. He indicated that the lap top computers in
the squad cars will allow more shift time for the officers. He
indicated a Community Policing training program will be held on
May 29, and that will kick off Community Policing for the City of
South Bend. Captain Gary Horvath spoke regarding the Police
Department®'s computer program. He also reported that the police
cars are being equipped with heavy duty fire extinguishers and
first aid kits. He also discussed the new 911 system they plan
to install.

Coupcil Member Coleman made a motion to resolve into the
Committee of the Whole, seconded by Council Member Hosinski. The
motion carried.

COMMITTEE OF THE WHOLE

Be it remembered that the Common Council of the City of South
Bend met in the Committee of the Whole at 7:25 p.m. with nine
members present. Chairman Coleman presiding.

BILL NO. 38-97 A BILL OF THE COMMON COUNCIL OF THE CITY OF SOUTH
BEND, INDIANA, ANNEXING TO THE CITY OF SOUTH BEND
CERTAIN TERRITORY CONTIGUOUS THEREWITH LOCATED IN
CENTRE AND PENN TOWNSHIPS, ST. JOSEPH COUNTY,
INDIANA (EMRO/NDCU ANNEXATION)

This being the time heretofore set for public hearing on the
above bill, proponents and opponents were given an opportunity to
be heard. Larry Magliozzi, assisant Director of Planning, made
the presentation for the bill. He reported this was a City
initiated annexation. He indicated annexations must meet certain
State criteria, and this one will meet those requirements.
Council Member Hosinski made a motion to recommend this bill to
the Council favorable, seconded by Council Member Aranowski. The
motion carried.

BILL NO. 23-97 A BILL AMENDING THE ZONING ORDINANCE, AND
ESTABLISHING AN HISTORIC LANDMARK FOR THE PROPERTY
LOCATED AT 804 LAFAYETTE BOULEVARD, IN THE CITY OF
SOUTH BEND, INDIANA

Council Member Varner made a motion to continue public hearing on
this bill, at the Council's request, seconded by Council Member
Aranowski. The motion carried.

BILL NO. 39-97 A BILL TO VACATE THE FOLLOWING DESCRIBED PROPERTY:
THE FIRST EAST-WEST ALLEY SOUTH OF NAPIER STREET
FROM THE EAST RIGHT-OF-WAY OF SOUTH CHAPIN STREET
TO THE WEST RIGHT-OF-WAY LINE OF THE FIRST NORTH-
SOUTH ALLEY EAST OF SOUTH CHAPIN STREET FOR A
DISTANCE OF APPROXIMATELY 295 FEET AND A WIDTH OF
14 FEET. PART LOCATED IN B.O.L. 71, CITY OF SOUTH
BEND, ST. JOSEPH COUNTY, INDIANA

A public hearing was held on the resolution at this time.
Council Member Varner reported that the Public Works and Property
Vacation Committee had met on this bill and recommended it to the
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Council favorable. Dea Andews, 223 N. Scott, a representative of
South Bend Heritage, made the presentation for the bill. She
advised that South Bend Heritage has been working with the Near
Westside, and is now ready to go into another aspect - the
development of Chapin Market on the northeast corner of Western
and Chapin. She indicated the property has an alley which would
go right through the proposed building. She reported the
proposed building will house a Save-A-Lot and the Chapin Clinic.
Council Member Kelly made a motion to recommend this bill to the
Council favorable, seconded by Council Member Pfeifer. The

motion carried.

BILL NO. 40-97 A BILL TO VACATE THE FOLLOWING DESCRIBED PROPERTY:
THE ATLLEY TO BE VACATED IS DESCRIBED AS THE FIRST
NORTH-SOUTH ALLEY WEST OF GREENLAWN AVENUE FROM
THE SOUTH RIGHT-OF-WAY OF MISHAWAKA AVENUE TO THE
NORTH RIGHT-OF-WAY OF RUSKIN STREET FOR A DISTANCE
OF APPROXIMATELY 504 FEET AND A WIDTH OF 7 FEET.
PART LOCATED IN THE NORTH-EAST QUARTER OF SECTION
18, -TOWNSHIP 37 NORTH, RANGE 2 EAST. THE STREET
TO BE VACATED IS DESCRIBED AS GREENLAWN AVENUE
FROM THE SOUTH RIGHT-OF-WAY OF MISHAWAKA AVENUE TO
THE, NORTH RIGHT-OF-WAY OF RUSKIN STREET FOR A
DISTANCE OF APPROXTMATELY 494 FEET AND A WIDTH OF
66 FEET. PART LOCATED IN THE NORTH-EAST QUARTER
OF SECTION 18, TOWNSHIP 37 NORTH, RANGE 2 EAST.
THE STREET TO BE VACATED IS DESCRIBED AS RUSKIN
STREET FROM THE EAST RIGHT-OF-~WAY OF ESTHER STREET
TO THE EAST RIGHT-OF-WAY OF GREENLAWN AVENUE FOR A
DISTANCE OF APPROXIMATELY 677 FEET AND A WIDTH
WHICH VARIES FROM 40 TO 60 FEET.. PART LOCATED IN
LOT “"A" INDIANA UNIVERSITY REPLAT, NORTH-EAST
QUARTER, SECTION 18, TOWNSHIP 37 NORTH, RANGE 2
EAST :

This being the time heretofore set for public hearing on the
above bill, proponents' and opponents were given an opportunity to
be heard. Council Member Varner reported that the Public Works
and Property Vacation Committee had met on this bill and
recommended it to the Council favorable, as amended. He made a
motion to amend the bill by changing Range 2 to Range 3 every
where it appeared, seconded by Council Member Coleman. The
motion carried. Craig Hudson, Cole and Associates, made the
presentation for the bill. .He advised that the purpose of this
vacation was to complete the second phase of their landscape
development. He indicated this would eliminate most of the
vehicular traffic on the campus, as well as expand the pedestrian
mall. Dea Anderson, 223 N. Scott, spoke in favor of the
vacation. Council Member Pfeifer advised she worked for IUSBE,
however, would not be receiving any monetary gain, therefore,
would vote on the bill. She made a motion to recommend this bill
to the Council favorable, as amended, seconded by Council Member
Kelly. The motion carried. ;

BILL NO. 42-97 A BILL OF TEE COMMON COUNCIL OF THE CITY OF SOUTH
. BEND, INDIANA, ESTABLISHING A CUMULATIVE CAPITAT
DEVELOFPMENT FUND

This being the time heretofore set for public hearing on the
above bill, proponents and opponents were given an opporunity to
be heard. Council Member Coleman reported that the Personnel and
Finance Committee had met on this bill.and recommended it to the
Council favorable. Cathy Roemer, controller, made the
presentation.for the bill. °‘She advised.that this fund has been
active since 1985, and this bill re-establishes it for another
three years. She reported there is a cap of § .15 per $100 of
valuation. Council Member Kelly made a motion to recommend this
bill to the Council favorable, seconded by Council Member
Hosinski. The motion carried.
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Counc%l Member Broden made a motion to rise and report to the
Council, seconded by Council Member Varner. The motion carried.

ATTEST: ATTEST:
1ty Chairman
REGULAR MEETING RECONVENED

Be it remembered that the Common Council of the City of South

Bend reconvened in the Council Chambers on the fourth floor of
the County-City Building at 7:45 p.m. Council President Kelly
presiding, and nine members present.

ORDINANCE NO. 8786-97 AN ORDINANCE OF THE COMMON COUNCIL OF
THE CITY OF SOUTH BEND, INDIANA,
ANNEXING TO THE CITY OF SOUTH BEND
CERTAIN TERRITORY CONTIGUOUS THEREWITH
LOCATED IN CENTRE AND PENN TOWNSHIPS,
ST. JOSEPH COUNTY, INDIANA (EMRO/NDCU
ANNEXATION)

Thig bill had third reading. Council Member Pfeifer made a
motion to pass this bill, seconded by Council Member Broden. The
bill passed by a roll call vote of nine ayes.

ORDINANCE NQ. 8787-9- AN ORDINANCE TO VACATE THE FOLLOWING

; DESCRIBED PROPERTY: THE FIRST EAST-WEST
ALLEY SOUTH OF NAPIER STREET FROM THE
EAST RIGHT-OF-WAY OF SOUTH CHAPIN STREET
TO THE WEST RIGHT-OF-WAY LINE OF THE
FIRST NORTH-SOUTH ALLEY EAST OF SOUTH
CHAPIN STREET FOR A DISTANCE OF
APPROXIMATELY 295 FEET AND A WIDTH OF 14
FEET. PART LOCATED IN B.O.L. 71, CITY
OF SOUTH BEND, ST. JOSEPH COUNTY,
INDIANA

This bill had third reading. Council Member Varner made a motion
to pass this bill, seconded by Council Member Aranowski. The
bill passed by a roll call vote of nine ayes.

ORDINANCE NO. 8788-97 AN ORDINANCE TO VACATE THE FOLLOWING
DESCRIBED PROPERTY: THE ALLEY TO BE
VACATED IS DESCRIBED AS THE FIRST NORTH-
SOUTH ALLEY WEST OF GREENLAWN AVENUE
FROM THE SOUTH RIGHT-OF-WAY OF MISHAWAKA
AVENUE TO THE NORTH RIGHT-OF-WAY OF
RUSKIN STREET FOR A DISTANCE OF
APPROXIMATELY 504 FEET AND A WIDTH OF 7
FEET. PART LOCATED IN THE NORTH-EAST
QUARTER OF SECTION 18, TOWNSHIP 37
NORTH, RANGE 2 EAST. THE STREET TO BE
VACATED IS DESCRIBED AS GREENLAWN AVENUE
FROM THE SOUTH RIGHT-OF-WAY OF MISHAWAKA
AVENUE TO THE NORTH RIGHT-OF-WAY OF
RUSKIN STREET FOR A DISTANCE OF
APPROXIMATELY 494 FEET AND A WIDTH OF 66
FEET. PART LOCATED IN THE NORTH-EAST
QUARTER OF SECTION 18, TOWNSHIP 37
NORTH, RANGE 2 EAST. THE STREET TO BE
VACATED IS DESCRIBED AS RUSKIN STREET
FROM THE EAST RIGHT-OF-WAY OF ESTHER
STREET TO THE EAST RIGHT-OF-WAY OF
GREENLAWN AVENUE FOR A DISTANCE OF
APPROXIMATELY 677 FEET AND A WIDTH WHICH
VARIES FROM 40 TO 60 FEET. PART LOCATED
IN LOT "A" INDIANA UNIVERSITY REPLAT,
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NORTH-EAST QUARTER, SECTION 18, TOWNSHIP
37 NORTH, RANGE 2 EAST

This bill had third reading. Council Member Coleman made a
motion to amend this bill, as amended in the Committee of the
Whole, seconded by Council Member Hosinski. The motion carried.
Council Member Coleman made a motion to pass this bill, seconded
by Council Member Broden. The bill passed by a roll call vote of
nine ayes.

ORDINANCE NO 8789-97 AN ORDINANCE OF 'THE COMMON COUNCIL OF

THE CITY OF SOUTH BEND, INDIANA,
ESTABLISHING A CUMULATIVE CAPITAL
DEVELOPMENT. FUND

This bill had third reading. Council Member Coleman made a
motion to pass this bill, seconded by Council Member Broden. The
bill passed by a roll call vote of eight ayes and one nay
(Council Member Varner).

'RESOLUTTIONS

RESOLUTION NO. 2461-97 A RESOLUTION CONFIRMING THE ADOPTION OF
: . A DECLARATORY RESOLUTION DESIGNATING

CERTAIN AREAS WITHIN THE CITY OF SOUTH
BEND, INDIANA, COMMONLY KNOWN AS 315 E.
BROADWAY STREET RESIDENTIATLY DISTRESSED
AREAS FOR PURPOSES OF A FIVE (5) YEAR
REAT, PROPERTY RESIDENTIAL TAX ABATEMENT
FOR AMERICAN HOME DREAMS, INC.

WHEREAS, the Common Council: of the City of South Bend, Indiana,
has adopted a Declaratory Resolution designating certain areas
within the City as Residentially Distressed Areas for the purpose

of tax abatement consideration: and

WHEREAS, a Declaratory Resolution designated the areas commonly
known as 315 E. Broadway Street, South Bend, Indiana, and which
are more particularly described as Ffollows:

Lot numbered three hundred twenty-nine (329) as shown on the
recorded Plat of Wenger & Rreighbaum's First Broadway
Addition, recorded in the office of the Recorder of st.
Joseph County, Indiana, in Plat Book 9, page 74. ’

Lot Numbered three hundred thirty (330 as shown on the
recorded Plat of Wenger & Kreighbaum's First Broadway
Addition, recorded in the Office ‘of the Recorder of St.
Joseph County, Indiana, in Plat Book 9, page 74,

together now known as 315 E. Broadway Street and having tax key
numbers 18-7013-0499 and 18-7013-0500, respectively, as
Residentially Distressed Areas; and

WHEREAS, notice of the adoption of a Declaratory Resolution and
the public hearing before the Council has been published pursuant
to Indiana Code 6-1.1-12.1-2.5; and

WHEﬁEAS, notice of the adoption of a Declaratory Resolution and
the public hearing before the Council has been published pursuant
to Indiana Code 6-1.1-12.1-2.5; and

WEEREAS, the Council held a public hearing for the purposes of
hearing all remonstrances and objections from interested persons;
and

WHEREAS, the Council has determined that ther qualifications for
a residentially distressed areas have been met.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City
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of South Bend, Idniana, as follows:

SECTION I. The Common Council hereby determines and finds that
the petition for real property tax-abatement and the Statement of
Benefits form meet the requirements of Indiana Code 6-1.1-12.1 et
g2eg., for tax abatement.

SECTION II. The Common Council hereby determines and finds the
following:

" BA. At least thirty-five percent (35%) of the pracels are
currently vacant;

B. A significant number of dwelling units within the reas
are not permanently occupied or a significant number of parcels
in the areas are vacant land;

C. A significant number of dwelling units in the aareas
are:

i. the subject of an order issued under IC36-7-9; or
ii. evidencing significant building deficiencies;

C. The Areas have experienced a new loss in the number of
dwelling units, as documented by census information, local
building and demolition permits, or certificates of occupancy, or
the areas are owned by Indiana or the Untied States.

E. The areas (plus any areas previously designated) do not
exceed ten percent (10%) of the total area within the designating
body's jurisdiction.

F. That the description of the proposed redevelopment meets
the applicable standards for such development.

G. Thst the estimate of the value of the redevelopment is
reasonable for projects of this nature;

H. That the other benefits about which information was
requested are benefits that can be reasonably expected to result
from the proposed described redevelopment; and

I. That the totality of benefits is sufficient to justify
the requested deduction, all of which satisfy the requirements of
Indiana Code 6-1.1-12.1-3,

SECTION IIT. The Common Council also hereby determines and finds
the following:

A. The deduction will not be allowed unless the dwelling is
rehabilitated to meet local code standards for habitability.

B. The deduction will not be allowed unless the dwelling
rehabilitation is completed within five (5) calendar years from
the date of the adoption of the Declaratory Resolution by the
Common Council.

SECTION IV. The Common Council hereby confirms its Declaratory
Resolution designating the areas described herein as
Residentially Distressed Areas for the purposes of tax abatement.
Such designation is for Real property tax abatement only and is
limited to five (5) calendar years from the date of adoption of
the Declaratory Resolution by the Common Council.

SECTION VI. This Resolution shall be in full force and effect
from and after its adotion by the Common Council and approval by
the Mayor.

s ell
Member of the Common Council

A public hearing was held on the resolution at this time.
Richardo Miller, executive director, of BAmerican Dream Homes,
asked the Council for approval of this abatement. Council Member
Coleman made a motion to adopt this resolution, seconded by
Council Member Aranowski. The motion carried on a roll call vote
of nine ayes.

RESOLUTTON NO. 2462-97 A RESOLUTION CONFIRMING THE ADOPTION OF
A DECLARATORY RESOLUTION DESIGNATING
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CERTAIN AREAS WITHIN THE CITY OF SOUTH
BEND, INDIANA, COMMONLY KNOWN AS 1525
WEST WESTERN AVENUE, SOUTH BEND,
INDIANA, TO BE AN ECONOMIC
REVITALIZATION AREA FOR PURPOSES OF A
THREE (3) YEAR REAL PROPERTY TAX
ABATEMENT FOR COMMUNITYWIDE FEDERAL
CREDIT UNION - :

WHEREAS, the Common Council of the City of South Bend, Indiana,
has adopted a Declaratory Resolution designating certain areas
within the City as Economic Revitalization Areas for the purpose
of tax abatement consideration; and

Lot No. 1 Goodwill/CommunityWide Minor Subdivision of Lot 3,
Goodwill Industries minor part of the northeast quarter of
Section 10, Township 37 North, range 2 east, City of South
Bend, Portage township, St. Joseph County.

WHEREAS, a Declaratory Resolution designated the -area commonly
known as 1525 West Western, South Bend IN, and which is
particularly described as follows:

with said real estate having the following Key No. an Economic
Revitalization Area; and

WHEREAS, notice of the adoption of a Declaratory Resolution and
the public hearing before the Council has been published pursuant
to Indiana Code 6-1.1-12.1-2.5; and

WHEREAS,' the -Council held a public hearing for the purposes of
hearing all remonstrances and objections from interested persons;
and

WHEREAS, the Council has determined that the qualifications for
an economic revitalization area have been met.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City
of South Bend, Indiana, as follows:

SECTION I. The Common Council hereby confirms its Declaratory
Resolution designating the area described herein as an Economic
Revitalization Area for the purposes of tax abatement. Such
designation is for Real property tax abatement only and is
limited to two (2) calendar years from the date of adoption of
the Declaratory Resolution by the Common Council.

SECTION II. The Common Council hereby determines that the
property owner is qualified for and is granted Real property tax
"deduction for a period of ten (10) years, and further determines
that the petition complies with Chapter 2, Article 6, of the
Municipal Code of the City of South Bend and Indiana Code 6-1.1-

12.1 et seq.

SECTION TTII. This Resolution shall be in full force and effect
from and after its adoption by the Common Council and approval by
the Mayor. :

land Ke
Member of the Common Council

A public hearing was held on the resolution at this time.
Charles Leone, attorney, made the presentation for the
resolution. He reported that the credit union was going to
construct a new building, which we believe will be a benefit to
the community. Council Member Borden made a motion to adopt the
resolution, seconded by Council Member Pfeifer. The resolution
was adopted by a roll call vote of nine ayes.
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RESOLUTION NO. 2463-97 A RESOLUTION OF THE COMMON COUNCIL OF
THE CITY OF SOUTH BEND DESIGNATING
CERTAIN AREAS WITHIN THE CITY OF SOUTH
BEND, INDIANA, COMMONLY KNOWN AS
NORTHEAST CORNER OF CHAPIN STREET AND
WESTERN AVENUE AN ECONOMIC
REVITALIZATION AREA FOR PURPOSS OF A TEN
(10) YEAR REAL PROPERTY TAX ABATEMENT
FOR SOUTH BEND HERITAGE FOUNDATION AND
BAUGO CREEK REALTY (AN INDIANA
PARTNERSHIP)

WHEREAS, a petition for real property tax abatement has been
filed with the City Clerk for consideration by the Common Council
of the City of South Bend, Indiana requesting that the area
commonly known as northeast corner of Chapin and Western, South
ge?g, Indiana, and which is more particularly described as

ollows:

Street Address Legal Description Ke er
302 .s. chapin 32FT N&S X 118.14FT E&W NW COR BOL71 18-3051-2201.01
306 s. Chapin 89FT N&S X 118.14FT E&W EX 32FT W
) . END NW CORNER BOL 71 18-3051-2001

308 s. chapin 38X7 RODSALKS MIDPT W SIDE N1/2 ROL 71 18-3051-2002
310~-312 s. Cchapin 32.9FTX118.14PT MIDPT WSIDE N1/2 BOL 71 18 3051 2003
314 s. chapin S20.1FTOFS35FT OF N1/2 NW PARTOF BOL 71 18-3051-2004
734 W. Napier E28.87FTOFW147.01FT N % BoL 71 18-3051=2005
732 W. Napier E28.87FTOFW175.88FT N % Bon 71 18-3051-2006
730 W. Napier 7RODS E END OF 21.1IN 1-4 BoL 71 18-3051-2007
No Address S50FT ON CHAPIN STX122.59FTWSIDE S1/2BOL71 18-3051-2008
No Address 65FTX122.59FT MIDDLEPART WSIDE

Wl/2 OF & BoL 71 18-2051-2009
No Address 46.12FT SW CORNER BOL 71 18-3051-2010
No Address W39FT ON WESTERN AVE MIDPART W

1/2s % BOL 71 18-3051-2011
735 W. Western E39FT OF W208FT EX TRI PC TO CITY FOR

ST SW BOL71 18-3051-2012 735
733 W. Western W37FT OF E94% W 4s 1/2BoL 71 18-3051-2013
No Address E57.5FT OF W1/2 OF s1/2 BOL 71 18-3051-2014

be &esignated as an Economic Revitalization Area under the
provisions of Indiana Code 6-1.1-12.1-1 et. seqg. and South Bend
Municipal Code Sections 2-76 Et Seq.

Whereas, the Department of Economic Development has
concluded an investigation and prepared a report with information
sufficient for the Common Council to determine that the area
qualifies as an Economic Revitalization Area under Indiana Code
6-1.1-12.1-1, et seq., and South Bend Municipal Code Sections 2-
76, et seq., and has further prepared maps and plats showing the
boundaries and such other information regarding the area in
question as required by law; and

Whereas, the Human Resources and Economic Development
Committee of the Common Council has reviewed said report and
recommended to the Common Council that the area qualifies as an
Economic Revitalization Area.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the
City of South Bend, Indiana, as follows:

SECTION I. The Common Council hereby determines and finds that
the Petition for Real Property Tax Abatement and the Statement of
Benefits form completed by the Petitioner meet the reguirements
of Indiana Code 6-1.1-12.1-1 et seq., and qualifies under the
relevant provisions of South Bend Municipal Code Sections 2-76 et
sedq., for tax abatement.

SECTION_IYT. The Common Council hereby determines and finds the
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following:

A. That the description of the proposed redevelopment or
rehabilitation meets the applicable standards for such
development.

B. That the estimate of the value of the redevelopment or
rehabilitation is reasonable for projects of this nature;

€: That the estimate of the number of individuals who will
be employed or whose employment will be retained by the
Petitioner can reasonably be expected to result from the
proposed described redevelopment or rehabilitation;

E. That the other benefits about which information was
requested are benefits that can be reasonably expected to
result from the proposed described redevelopment or
rehabilitation; and

F. That the totality of benefits is sufficient to justify
the requested deduction, all of which satisfy the
requirements of Indiana.Code 6-1.1-12.1-3.

SECTION ITTI. The Common Council hereby determines and finds that
the proposed described redevelopment or rehabilitation can be
reasonably expected to yield benefits identified in the Statement
of Benefits set forth as Sections I through II of the Petition
for Real Property Tax Abatement Consideration and that the
Statement of Benefits form prescribed by the State Board of
Accounts are sufficient to justify the deduction granted under

Indiana Code 6-1.1-12.1-3.

SECTION IV. The Common Council hereby accepts the report and
recommendation of the Human Resources and Economic Development
Committee that the area herein described be designated an
Economic Revitalization Area and hereby adopts a Resolution
designating this area as an Economic Revitalization Area for
purposes of real property tax abatement.

SECTION V, The designation as an Economic Revitalization Area
shall be limited to two .(2) calendar years from the date of the
adoption of this Resolution by the Common Council. '

SECTION VI. .The Common Council hereby determines that the
property owner is qualified for and is granted property tax
deduction for a period of ten (10) years.

SECTION VII. The Common Council directs the City Clerk to cause
notice of the adoption of this Declaratory Resolution for Real
Property Tax Abatement to be published pursuant to i

5-3-1 and Indiana Code 6-1.1-12.1-2.5, said publication providing
notice of the public hearing before the Common Council on the
proposed confirming of said declaration.

SECTION VIITI. This Resolution shall be in full force and effect

from and after its adoption by the Common Council and approval by
the Mayor.

/s/ Roland Kelly
Member of the Common Council

A public hearing was held on the resolution at this time. Council
Member Broden reported that the Community and Economic
Development Committee had met on this resolution and recommended
it to the Council favorable. Dea Andrews, South Bend Heritage,
made the presentation for the resolution. She advised they were
requesting this abatement in order to construct the Chapin
Market, which will house a Save-A-Tiot and the Chapin Clinic. She
indicated this building will cost’ approximately 2.5 million and
are requesting the abatement to help with the project. Council
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Member Pfeifer made a motion to adopt this resolution, seconded
by Council Member Ujdak. The resolution was adopted by a roll
call vote of nine ayes.

RESOLUTION NO. 2464-97 A RESOLUTION OF THE COMMON COUNCIL OF
THE CITY OF SOUTH BEND DESIGNATING
CERTAIN AREAS WITHIN THE CITY OF SOUTH
BEND, INDIANA, COMMONLY KNOWN AS
SOUTHEAST CORNER OF CORBY AND NILES
AVENUE AN ECONOMIC REVITALIZATION AREA
FOR PURPOSES OF A THREE (3) YEAR REAL
PROPERTY TAX ABATEMENT FOR C.D.T.,
L.L.C.

WHEREAS, a petition for real property tax abatement has been
filed with the City Clerk for consideration by the Common Council
of the City of South Bend, Indiana requesting that the area .
commonly known as southeast corner of Corby and Niles Ave., South
?eig, Indiana, and which is more particularly described as

ollows: ;

PARCEL I: A parcel of land located in the northeast quarter of
the southwest quarter of Section 1, Township 37 north, range 3
east, City of South Bend, St. Joseph County, Indiana, described
as follows: Beginning at a point on the south line of Corby
Street, 220.51 feet north B89048'27" east (assumed bearing) of the
intersection of the south line of Corby Street and the easterly
line of Niles Avenue, said point being the northwest corner of a
tract of land conveyed to the City of South Bend, Indiana by
Instrument Number 780739 recorded March 3, 1978 in the Office of
the St. Joseph County Recorder; thence south 25006'03" East along
the westerly line of said City of South Bend tract, 149.81 feet;
thence south 89049'21" east, 141.77 feet to the south line of
Corby Street; thence south 89049'27" west along said southline of
Corby Street, 103.36 feet to the point of beginning.

PARCEL: IT. A parcel of land located in the northwest quarter of
the southwest quarter of section 1, township 37 north, range 2
east, City of South Bend, St. Joseph County, Indiana, desecribed
as follows: Beginning at the intersection of the 25006'03" east
(assumed bearing) along the easterly line of Niles Avenue, 242.74
feet; thence north 64053'57" east, 200.00 feet to the westerly
line of a tract of land conveyed to the City of South Bend,

- Indiana by Instrument Number 7803739 recorded March 3, 1978 in
the office of the St. Joseph County Recorder; thence North
25006'03" west along said westerly line, 149.87 feet to the south
line of Corby Street; thence south 89048°'27" west along said
south line of Corby Street, 220.51 feet to the point of
beginning.

and which has Key Number 18 5038 134601 and 18 5038 1343 be
designated as an Economic Revitalization Area under the
provisions of Indiana Code 6-1.1-12.1-1 et. seq. and South Bend
Municipal Code Sections 2-76 Et Seq.

Whereas, the Department of Economic Development has
concluded an investigation and prepared a report with information
sufficient for the Common Council to determine that the area
qualifies as an Economic Revitalization Area under Indiana Code
6-1.1-12.1-1, et seq., and South Bend Municipal Code Sections 2-
76, et seqg., and has further prepared maps and plats showing the
boundaries and such other information regarding the area in
question as required by law; and

Whereas, the Human Resources and Economic Development
Committee of the Common Council has reviewed said report and
recommended to the Common Council that the area qualifies as an
Economic Revitalization Area,

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the
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City_of South Bend, Indiana, as follows:

SECTION I. The Common Council hereby determines and finds that
the Petition for Real Property Tax Abatement and the Statement of
Benefits form completed by the Petitioner meet the requirements
of Indiana Code 6-1.1-12.1-1 et seq., and qualifies under the
relevant provisions of South Bend Municipal Code Sections 2-76 et
sedq., for tax abatement.

SECTION II. The Common Council hereby determines and finds the
following:

A. That the description of the proposed redevelopment ox
rehabilitation meets the applicable standards for such
development.

B. That the estimate of the value of the redevelopment or
rehabilitation is reasonable for projects of this nature;

C: That the estimate of the number of individuals who will
be employed or whose employment will be retained by the
Petitioner can reasonably be expected to result from the
proposed described redevelopment or rehabilitation;

E. That the other benefits about which information was
requested are benefits that can be reasonably expected to
result from the proposed described redevelopment or
rehabilitation; and

F. That the totality of benefits is sufficient to justify
the requested deduction, all of which satisfy the
requirements of Indiana Code 6-1.1-12.1-3. '

SECTION TIT. The Common Council hereby determines and finds that
the proposed described redevelopment or rehabilitation can be
reasonably expected to yield benefits identified in the Statement
of Benefits set forth as Sections I through II of the Petition
for Real Property Tax Abatement Consideration and that the
Statement of ‘Benefits form prescribed by the State Board of
Accounts are sufficient to justify the deduction granted under

Indiana_ Code 6-1.1-12.1-3.

SECTION IV, The Common Council hereby accepts the report and
recommendation of the Human Resources and Economic Development
Committee that the area herein described be designated an
Economic Revitalization Area..and hereby adopts a Resolution
designating this area as an Economic Revitalization Area for
purposes of real property tax abatement.

SECTION V. The designation as an Economic Revitalization Area
shall be limited to two (2) calendar years from the date of the
adoption of this Resolution by the Common Council.

SECTION VI. The Common Council hereby determines that the
property owner is qualified for and is granted property tax
deduction- for a period of three (3) years. This tax abatement is
contingent upen a Condominium Association agreement restricting
the use of the townhouses to owner/oceupant residents.

SECTION VIY. The Common Council directs the City Clerk to cause
notice of the adoption of this Declaratory Resolution for Real
Property Tax Abatement to be published pursuant to Indiana Code
5-3-1 and Indiana Code 6-1.1-12.1-2.5, said publication providing
notice of the public hearing before the Common Council on the
proposed confirming of said declaration.

SECTION VIII. This Resolution shall be in full force and effect
from and after its adoption by the Common Council and approval by
the Mayor. ’
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/s/ Roland Relly -

Member of the Common Council

A public hearing was held on the resolution at this time.
Council Member Broden reported that the Community and Economic
Development committee had met on this resolution and recommended
it to the Council favorable. Daniel Thorsberg, a member of
C.D.T., made the presentation for the resolution. He reported
that they plan to construct three buildings of five townhouses
each, which will cost over $1.8 million dollars. Council Member
Broden made a motion to amend this bill by adding a sentence in
Section 6, "This abatement is contingent upon a Condominium
Association agreement restricting the use of the townhouses to
owner/occupant residents.", seconded by Council Member Sniadecki.
The motion carried. Dea Andrews, 223 N. Scott, complimented this
group for their belief in South Bend's inner-city. Council
Member Borden made a motion to adopt this resolution, as amended,
seconded by Council Member Pfeifer. The bill was adopted by a
roll call vote of nine ayes. :

BILLS, FIRST READING

BILL NO. 44-97 A BILL TO VACATE THE FOLLOWING DESCRIBED PROPERTY:
TUDOR LANE FROM THE EAST RIGHT-OF-WAY OF WOODMONT
STREET (OR DRIVE) APPROXIMATELY 115 FEET EAST TO
DEAD END AND A WIDTH OF 50 FEET. PART LOCATED IN
TWYCKENHAM HILLS SECTION “"H", CITY OF SOUTH BEND,
ST. JOSEPH COUNTY, INDIANA

This bill had first reading. Council Member Varner made a motion
to refer this bill to the Public Works and Property Vacation
Committee and set it for public hearing and third reading on June
9, seconded by Council Member Broden. The motion carried.

BILL NO. 45-97 A BILI. AMENDING THE ZONING ORDINANCE FOR PROPERTY
GENERALLY LOCATED ALONG BOTH SIDES OF EAST
JEFFERSON BOULEVARD, BETWEEN ST. PETER STREET AND
EDDY STREET, AND ON THE WEST SIDE OF EDDY STREET
BETWEEN WASHINGTON STREET AND WAYNE STREET, CITY
OF SOUTH BEND, INDIANA

This bill had first reading. Council Member Pfeifer made a
motion to refer this bill to the Zoning and Annexation Committee
and set it for public hearing and third reading on June 23,
seconded by Council Member Coleman. The motion carried.

BILL NO, 46-97 A BILL OF THE COMMON COUNCIL OF THE CITY OF SOUTH
BEND, INDIANA, DELETING CERTAIN CURRENT SECTIONS
OF THE MUNICIPAL CODE TO PREPARE FOR
RECODIFICATION OF THE ENTIRE SOUTH BEND MUNICIPAL
CODE

This bill had first reading. Council Member Coleman made a
motion to refer this bill to the Personnel and Finance Committee
and set it for public hearing and third reading on June 9,
seconded by Council Member Varner. The motion carried.

BILL NO. 47-97 A BILL OF THE COMMON COUNCIL OF THE CITY OF SOUTH
BEND, INDIANA, APPROVING AN AMENDED AND RESTATED
LEASE FOR CERTAIN LAND AND PUBLIC IMPROVEMENTS
BETWEEN THE SOUTH BEND REDEVELOPMENT AUTHORITY AND
THE SOUTH BEND REDEVELOPMENT COMMISSION

This bill had first reading. Council Member Coleman made a
motion to refer this bill to the Community and Economic
Development Commission and set it for public hearing and third
reading on June 9, seconded by Council Member Aranowski. The
. motion carried.

BILL NO. 48-97 A BILI, OF THE COMMON COUNCIL OF THE CITY OF SOUTH
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BEND, INDIANA, AMENDING VARIOUS SECTIONS WITHIN
CHAPTER 2, ARTICLE 6, ENTITLED TAX ABATEMENT
PROCEDURES OF THE SOUTH BEND MUNICIPAL CODE

This bill had first reading. Council Member Pfeifer made a
motion to refer this bill to the Community and Economic
Development Committee and set it for public hearing and third
reading on June 9, seconded by Council Member Broden. The motion
carried.

UNFINISHED BUSTNESS

APPEAT, OF HISTORIC PRESERVATION COMMISSION DECISION - 1414 E.
Wayne (Jennifer Lackman)

Council President Kelly gave the following statement:

A1l documents filed with the City Clerk by the Petitioner
and all documents filed by the Historic Preservation Commission
will be verbally identified and marked for purposes of

identification.
Governing Rules:

Petitioner will have twenty (20)‘minutes maximum which shall
include - specific issues under review, statement of position by
the petitioner's attorney if any, witness statements. :

Historic Preservation Commission will have twenty (20)
minutes maximum which shall include - statement of position by
the HPC attorney, witness statements.

Council questions and dispdsition - fifteen (15) minutes
maximum. The Common Council should review the HPC action and
determine if was:

1. Arbitrary, capricious, an abuse of discretion, or
otherwise not in accordance with applicable law;

2. Contrary to constitutional right, power, privilege, or
immunity; ’

3. In excess of statutory jurisdiction, auﬁhority,
limitations, or statutory rights;

4. Without observance of procedure required by applicable
law; or

5. Unsupported by substantial evidence.

Roll call vote by City clerk upon proper motion made and
seconded.

Dr. Jennifer Lackman indicated she felt it was unfortunate that
this situation has been played out in the TRIBUNE. She indicated
she was requesting the Council assistance in appealing the
decision of the HPC to deny a certificate of appropriateness for
a small section of a three foot white PV fencing extending in
front of my house. She also indicated that city attorney Aladean
DeRose attempted to justify the HPC's decision on legal grounds
that there were no other properties in the district with fences
extending beyond the setback line of the house, however, the
houses at 1417 E. Wayne and 301 S. Sunnyside both have fences
extending beyond the setback line. She indicated the majority of
neighbors support the completion of this project. She reported
that the HPC did not give her any written material or guidelines,
and when she raised the issue she was told they were out of the
handbooks, and the HPC Board conceded there was an ongoing
problem in communication with the neighbors. She indicated here
house was purchased "as is", and required extensive renovation
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work. She indicated she appeared before the board in December,
and was told this would be referred to the standards committee,
and then subsequently notified that the certificate of |
appropriateness would not be issued. She reported that several :
months later she was notified there would be a lawsuit filed if !
the front fence was not removed. She indicated she had a number i
of conecerns regarding the HPC and the pProcess: new residents are i
not given adequate information regarding policies and guidelines; i
the guidelines are very inconsistently applied in this district;
information regarding the liaison committee i.e., how they are
chosen and their length of terms, is nearly unobtainable; the . :
guidelines are to be reviewed every 5 years, but no such review i
gas taken place; the HPC has no one from this district on its !
oard.

Katherine Hostettler, vice president of the Historic Preservation
Commission, indicated the commission was bipartisan. She gave
‘the names and occupations of the members. She reported that the
property -owners in the historic districts write their own
standards, and at no time does HPC mandate the standards.

Aladeen DeRose, attorney, reported that the East Wayne Street
Historic District was created by ordinance in September 1987, and
as part of the process the property owners adopted Preservation
Guidelines and Standards. She indicated the Standard relevant to
this case is front yard areas shall not be fenced and fences
shall not extend forward beyond the setback line of the house.
She indicated that Dr. Lackman's appeal was untimely, since it
the applicant may appeal denial of a Certificate of
Appropriateness to the Common Council, and it must be made in
writing within thirty (30) days of the date of the denial. She
indicated that even if the Common Council was disinclined to
follow these rules, this appeal is unreasondbly delayed, Dr. :
Lackman does not precedent legally sufficient HPC's denial of the ;
HPC's decision, since the standards forbid front yard fences. :
She advised that the HEC urges the Council to focus on whether !
the appeal is timely, and if so, whether the HPC's decision was a ;
rational one based on the standards of the District. She |
indicated that the time issue should dispose of this case

entirely. B .

David Duvall, director of Historic Preservation, indicated they |
had one part-time employee, therefore, there was no way they : |
could police the historic districts for vielations. He reported ;

that enforcement of the guidelines is dependant on the Building

Commission's -office.

The Council had lengthy discussion and questions directed to the
petitioner, as well as the Historic Preservation. Counecil Member
Broden made a motion that the appeal of the Historic Preservation
Commission's Decision be denied, seconded by Council Member
Sniadecki. The motion carried on a roll call vote of six ayes
and three nays (Council Members Varner, Coleman, and Kelly).

Council Member Coleman made a motion to set Bill Nos. 91-96, 31-
97, 32-97, for public hearing and third reading on June 9, and
refer this to the Zoning and Vacation Committee, seconded by
Council Member Varner. The motion carried.

Council Member Broden made a motion to set Bill No. 28-97 for
public hearing and third reading on June 23, and refer it to the
Zoning and Vacation Committee, seconded by Council Member
Coleman. The motion carried.

PRIVILEGE OF THE_FLOOR

Jim Cierzniak, 1156 E. Victoria, spoke loss of revenue for the
College Football Hall of Fame.

There being no further business to come before the Council



REGULAR MEETING o o

unfinished or new,

Council Member Kelly adjourned the meeting at -
9:45 p.m. . .

ATTEST: -

ity K | Fresident l

Filed i Clerk’s ffe

DEC 06 2016
KAREEMAH F

EMAH FOWLER
CITY CLERK, SOUTH BEND, Iy
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